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House of Representatives 
The House met at 10 a.m. 
The Chaplain, the Reverend Daniel P. 

Coughlin, offered the following prayer: 
You, Lord God, are before us as the 

radiance of the stars. One bright beam 
of Your spirit can illumine the mind 
and heart of any human. And so You 
call some of Your people to lead others 
through the difficult times of any dark 
day and become light to the nations. 

Be with the Members of the House of 
Representatives today. They have 
great aspirations for achieving what is 
good for this Nation and desires to for-
mulate laws and policies that will 
strengthen the Union. But temper their 
hopes with sincere humility before one 
another and before the people who 
truly govern. 

To achieve justice is to live rightly 
in Your sight and simply accomplish 
Your Holy Will. To legislate for others 
does not ask for scholarship, but rather 
the boldness to act out of the wisdom 
that comes from a compassionate 
heart. 

For You alone, Lord, are the fulfill-
ment of the law and all the prophets, 
now and forever. Amen. 

f 

THE JOURNAL 

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentleman 
from Florida (Mr. KELLER) come for-
ward and lead the House in the Pledge 
of Allegiance. 

Mr. KELLER led the Pledge of Alle-
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 

A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 335. Concurrent resolution 
honoring and praising the National Associa-
tion for the Advancement of Colored People 
on the occasion of its 97th anniversary. 

The message also announced that 
pursuant to Public Law 106–170, the 
Chair, on behalf of the Majority Lead-
er, after consultation with the Ranking 
Member of the Senate on Finance, an-
nounces the appointment of the fol-
lowing individual to serve as a member 
of the Ticket to Work and Work Incen-
tives Advisory Panel: Katie Beckett of 
Iowa. 

The message also announced that 
pursuant to Public Law 68–541, as 
amended by Public Law 102–246, the 
Chair, on behalf of the Majority Lead-
er, in consultation with the Demo-
cratic Leader, appoints John 
Medveckis, of Pennsylvania, as a mem-
ber of the Library of Congress Trust 
Fund Board for a term of five years. 

f 

PARLIAMENTARY INQUIRY 

Mr. SNYDER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman from 
Arkansas may state his inquiry. 

Mr. SNYDER. Mr. Speaker, under the 
rules that are adopted for action in the 
House today, a very restrictive rule 
was adopted by the Rules Committee 
not allowing certain amendments in 
order, including an amendment by the 
senior-most Democrat on the House 
Armed Services Committee, Mr. SKEL-
TON, the number two man in our lead-
ership, Mr. HOYER, and others. 

Under the rules of the House, I know 
that rule can be modified by the Rules 
Committee if it meets again. May it 
also be modified by unanimous consent 
as this day progresses to allow other 

amendments to be considered during 
the defense bill by this great Nation 
during a time of war? 

The SPEAKER. The House by unani-
mous consent could modify the rule 
governing consideration of the bill. 

Mr. SNYDER. Thank you, Mr. Speak-
er. I hope that occurs fairly early this 
morning. 

f 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. There will be five 1- 
minute speeches on each side. 

f 

LONE STAR VOICE: DIANNE 
ROWLAND 

(Mr. POE asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. POE. Mr. Speaker, Dianne Row-
land of Houston has written me about 
the illegal invasion into the United 
States. She writes, ‘‘I just heard that 
the Border Patrol is providing informa-
tion to the Mexican Government on the 
location of the Minutemen. Obviously, 
the Mexican Government then relays 
that information to the illegals, since 
Mexico wants to transfer their prob-
lems to us. 

‘‘Stop the spying and reporting on 
the Minutemen. During World War II, 
would we have notified Japan or the 
Germans where we had Civil Air Patrol 
stations? I think not. This isn’t any 
different, only we don’t yet have a de-
clared war with Mexico. However, it is 
apparent that we do have a war be-
tween the government and the Amer-
ican people. 

‘‘Leave the Minutemen alone. They 
are the only people I trust on the bor-
der. They are providing a service free 
of charge and doing a job that you, the 
government, can’t do and refuse to do. 
They are not breaking any laws, but 
feeding information to Mexico should 
be against the law.’’ 
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Mr. Speaker, is our government at 

war with our own country? This Nation 
has the obligation to protect our bor-
ders, and those who play the role of 
Benedict Arnold and help Mexico to il-
legally invade the United States should 
be held publicly accountable and dealt 
with by the American public. And 
that’s just the way it is. 

f 

WALL STREET IGNORES MAIN 
STREET 

(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. KUCINICH. Mr. Speaker, the 
Dow Jones will hit a record and the Na-
tion’s economists will be doing their 
hosannas, but who profits when fac-
tories and businesses are closed in the 
United States and cheap goods made by 
no-rights, no-benefits, low-wage Chi-
nese workers flood our markets? 

We have an $804 billion trade deficit. 
Hello? 

Since 1982, $4.5 trillion in assets have 
been transferred from American to for-
eign owners. Hello? 

Wall Street thumps their golden tub 
for the Wal-Marts and the cigarette- 
peddling Altrias while record numbers 
of Americans are laid off, file bank-
ruptcy, lose their homes, their health 
care benefits, their retirement and sav-
ings, and in some cases, their families. 
Why do we celebrate Wall Street when 
Wall Street does not celebrate Main 
Street? 

Wall Street makes a killing while gas 
prices soar, health care costs sky-
rocket, and food prices increase. We 
need a new way to measure our econ-
omy, as in how many people are work-
ing at good-paying jobs and have job 
security, and how many have health 
and retirement benefits. 

Let us create economic progress for 
all in America, not just for a privileged 
few. 

f 

AMNESTY IS NOT THE ANSWER 
(Mr. KELLER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. KELLER. Mr. Speaker, the most 
controversial issue in this illegal im-
migration debate is amnesty. Oppo-
nents say it rewards illegal behavior. 
Supporters say it is not amnesty be-
cause they pay a $2,000 fine. Who is 
right? 

Well, consider this analogy. Some-
body robs a bank and gets away with $1 
million. Our government tells him he 
can keep the money, but we expect him 
to pay a $2,000 fine. 

Now apply that to illegal immigra-
tion. A person breaks our laws by 
sneaking across the border. They then 
commit a felony by using a fake Social 
Security card to get a job. Our govern-
ment tells them they won’t be pros-
ecuted; rather, they can remain in this 
country and apply for citizenship as 
long as they pay a $2,000 fine. 

In both cases, the bank robber and 
the illegal alien get to retain the ben-
efit of their illegal behavior merely by 
paying a small fine. Common sense and 
history tell you that rewarding illegal 
behavior will only encourage more of 
it. After granting amnesty to illegals 
20 years ago, we have gone from 3 mil-
lion illegals to 11 million illegals. Our 
government has been fooled once by 
this amnesty argument, let us not be 
fooled again. 

f 

b 1015 

MCALLEN-EDINBURG-PHARR 
REGION OF TEXAS 

(Mr. HINOJOSA asked and was given 
permission to address the House for 1 
minute.) 

Mr. HINOJOSA. Mr. Speaker, this 
week, the business periodical INC.com 
named the McAllen-Edinburg-Pharr re-
gion in my congressional district in 
Texas as its second hottest mid-size 
metropolitan area in the country. 

When I first came to Congress nearly 
10 years ago, this area was one of the 
poorest, economically deprived and 
most neglected regions of the country. 
It was plagued with three decades of 
double digit unemployment rates. I 
made it one of my primary goals to 
help curb these trends, and I am thank-
ful to have seen that dream come true 
in 2006. 

Today, the area is booming. The pop-
ulation has increased by 48 percent in 
10 years. Creation of new jobs is up sub-
stantially, and the unemployment rate 
is now below 8 percent. Children are 
graduating from high school and ac-
cessing higher education, and more 
students are seeking advanced college 
degrees. I have seen the increase in 
Federal resources, investments in 
human capital and infrastructure. 
Thanks to business investment, job 
training programs and open markets, 
McAllen, Edinburg, and Pharr are mod-
els of achievement for the rest of the 
country. 

The successes experienced in this re-
gion are the results of a collaborative 
effort by community leaders and a tre-
mendous amount of hard work. 

I congratulate all those involved in so many 
of the projects, conversations and planning 
that we had along the way. We must continue 
our collaborative efforts to improve the quality 
of life in South Texas. 

f 

OUR THRIVING ECONOMY 

(Ms. FOXX asked and was given per-
mission to address the House for 1 
minute.) 

Ms. FOXX. Mr. Speaker, yesterday, 
House Republicans took action to 
block tax increases on working fami-
lies, seniors and small businesses by 
voting to pass the Tax Increase Preven-
tion and Reconciliation Act of 2005. It 
was an honor to join my colleagues in 
working to help every American family 
keep more of their hard-earned money. 
After all, Republicans know that indi-

vidual households know how to spend 
their own money much better than the 
Federal Government does. 

Tax relief, along with other pro- 
growth policies, is helping the U.S. 
economy grow at a fiery pace. Re-
cently, the U.S. Department of Com-
merce reported that the U.S. gross do-
mestic product, GDP, grew 4.8 percent 
in the first quarter of this year. Our 
economy has created more than 5 mil-
lion good-paying jobs since August 
2003, and the unemployment is lower 
than the average of the 1960s, 1970s, 
1980s, and 1990s. 

Despite the Democrats’ efforts to 
paint a gloomy picture, Americans are 
reaping the benefits of our tax cuts and 
are thoroughly enjoying the success of 
our economic boom. 

f 

GAO PTSD REPORT RELEASE 

(Mr. MICHAUD asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHAUD. Mr. Speaker, I rise to 
make my colleagues aware of a GAO 
study being released today. 

GAO studied services at the Depart-
ment of Defense and the VA to help 
identify and treat veterans of Oper-
ations Enduring and Iraqi Freedom 
who may be at risk for Post-Traumatic 
Stress Disorder. 

GAO found only 22 percent of per-
sonnel who were at risk for PTSD were 
referred by DOD providers for further 
evaluation. 

When 78 percent who were at risk do 
not get referrals, then this is clear the 
assessment system is not working. 
Health assessment and reassessment 
are absolutely the right thing to do, 
and I applaud DOD for these programs. 

But if we are not confident that 
those who need further evaluation will 
actually receive it, what purpose does 
it serve? 

We need early assessment, diagnosis 
and counseling to prevent the effects of 
PTSD. This Congress needs to press 
both DOD and VA to do a better job in 
helping veterans with PTSD and other 
mental health issues. 

f 

HONORING NORFOLK’S TOP COPS 

(Mrs. DRAKE asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Mrs. DRAKE. Today, the Fraternal 
Order of Police will honor two of Nor-
folk’s own as part of their annual cere-
mony honoring the Nation’s ‘‘top 
cops.’’ Investigators Judy Hash and 
Earl Killmon will be recognized for 
their contributions in disrupting a vio-
lent drug ring and bringing a suspected 
cop killer to justice. What began as an 
investigation into the murder of a 
North Carolina police chief during a 
routine traffic stop quickly began to 
provide leads to individuals distrib-
uting cocaine, marijuana and ecstasy 
and committing acts of violence 
stretching over State lines. 
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After a 2-year investigation and 

thousands of man-hours on the part of 
Investigators Hash and Killmon, 14 
drug- and violence-related arrests have 
been made and a cop killer now sits be-
hind bars. 

It is a privilege for me to honor the 
accomplishments of these outstanding 
members of my hometown police force 
on the House floor today. Because of 
their dedicated service of these two top 
cops and thousands of police officers 
throughout our Nation, our streets are 
safer for our families. For that we are 
all eternally grateful. 

f 

EXTENDING THE MEDICARE PART 
D DEADLINE 

(Mr. BISHOP of New York asked and 
was given permission to address the 
House for 1 minute.) 

Mr. BISHOP of New York. Mr. Speak-
er, with only 5 days before the deadline 
to sign up for the Medicare drug ben-
efit, only 9 percent of eligible New 
Yorkers have voluntarily signed up for 
it. 

Why such low enrollment? Could it 
be that seniors have to choose among 
47 plans that keep changing? It is a 
daunting task to tackle a moving tar-
get. 

Could it be that a third of the calls 
answered by Medicare operators result 
in inaccurate information or none at 
all? Could there be a more clear-cut 
case for extending the sign-up dead-
line? 

Clearly, the President disagrees. To 
him, the ‘‘D’’ in part D stands for 
‘‘deadline.’’ But he is not a senior or a 
disabled American who needs and de-
serves more time and for whom ‘‘D’’ 
stands for disaster. 

After holding dozens of town hall 
meetings over the past 6 months, I join 
with my colleagues today in calling 
upon the Republicans to extend the 
deadline, penalty free, through the end 
of the year. 

For nine of 10 eligible New Yorkers 
who haven’t chosen a plan yet, but 
must pick from among 47 plans, an-
other 6 months will go a long way to-
ward helping them choose a plan that 
is right for them. 

f 

REPUBLICANS CREATE 
OPPORTUNITIES 

(Mr. WILSON of South Carolina 
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, since 2003, the Bush tax cuts 
have helped all Americans by creating 
over 5.2 million jobs, reducing the un-
employment rate to the lowest average 
in three decades, and growing the econ-
omy at a record pace. Thanks to the 
Home Builders Association, there is 
record homeownership. 

Although Democrats have seen 
American families benefit from lower 
taxes, they continue to obstruct oppor-
tunities. Yesterday, House Democrats 
stuck to their tax-and-spend strategy. 

When the House considered the tax 
reductions yesterday, 185 Democrats 
voted against this critical legislation. 
By voting against this bill, they clear-
ly signaled their support for raising 
taxes on American families, American 
small businesses, and American inves-
tors. 

Fortunately, House Republicans 
voted for this legislation so that Amer-
icans, not the Federal Government, 
have control over their hard-earned in-
comes. By passing this bill, we have 
helped create and ensure that our econ-
omy continues to grow, creating oppor-
tunities. 

In conclusion, God bless our troops, 
and we will never forget September 11. 

f 

VIETNAM HUMAN RIGHTS DAY 

(Ms. LORETTA SANCHEZ of Cali-
fornia asked and was given permission 
to address the House for 1 minute.) 

Ms. LORETTA SANCHEZ of Cali-
fornia. Mr. Speaker, I rise today to 
highlight the ongoing struggle for free-
dom and democracy in Vietnam. As we 
observe Vietnam Human Rights Day, it 
is clear that the struggle is far from 
over. 

The most basic freedoms we enjoy, 
the freedom of speech, the freedom of 
the press, the freedom of assembly, the 
freedom of religion, these are not 
available in Vietnam. 

Last month, 116 Vietnamese citizens 
signed an ‘‘Appeal For Freedom of Po-
litical Association,’’ and 118 citizens 
signed a Manifesto on Democracy and 
Freedom For Vietnam. 

But the government crackdown 
began almost immediately with raids, 
detainments, harassment, and abuse. 
Those who signed these documents 
placed themselves and their families 
and their friends at a great risk for a 
greater good. 

What a compelling reminder that 
while the freedoms we enjoy are not 
universal, the thirst for freedom most 
certainly is. 

I urge my colleagues to speak out on 
behalf of these brave men and women 
who continue to fight for the very 
basic human liberty through peaceful 
and nonviolent methods. 

f 

MOTION TO ADJOURN 

Mr. SNYDER. Mr. Speaker, I move 
that the House do now adjourn. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The question is on the 
motion to adjourn offered by the gen-
tleman from Arkansas (Mr. SNYDER). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. SNYDER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

The vote was taken by electronic de-
vice, and there were—yeas 31, nays 366, 
not voting 35, as follows: 

[Roll No. 137] 

YEAS—31 

Allen 
Baird 
Brown, Corrine 
Capuano 
Clay 
Crowley 
Doggett 
Filner 
Frank (MA) 
Grijalva 
Hastings (FL) 
Honda 

Jackson-Lee 
(TX) 

Johnson, E. B. 
Lowey 
McDermott 
Miller, George 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Otter 

Sánchez, Linda 
T. 

Sanchez, Loretta 
Schakowsky 
Stark 
Taylor (MS) 
Towns 
Wasserman 

Schultz 
Waters 
Waxman 

NAYS—366 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Baca 
Bachus 
Baker 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 
Bean 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Cardin 
Carnahan 
Carson 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Cleaver 
Clyburn 
Coble 
Cole (OK) 
Conaway 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Cuellar 
Culberson 
Cummings 

Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Doolittle 
Doyle 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
Eshoo 
Etheridge 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinojosa 
Hobson 
Hoekstra 
Holt 
Hooley 

Hostettler 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jenkins 
Jindal 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren, Zoe 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meeks (NY) 
Melancon 
Mica 
Michaud 
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Millender- 

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Murtha 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Olver 
Ortiz 
Osborne 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 

Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sanders 
Schiff 
Schmidt 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 

Smith (WA) 
Snyder 
Sodrel 
Solis 
Spratt 
Stearns 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Watson 
Watt 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wu 
Young (FL) 

NOT VOTING—35 

Andrews 
Burton (IN) 
Cardoza 
Conyers 
Cubin 
Delahunt 
Dingell 
Drake 
English (PA) 
Evans 
Ford 
Hinchey 

Holden 
Hyde 
Jefferson 
Johnson (IL) 
Kennedy (RI) 
Lipinski 
Mack 
McIntyre 
Meek (FL) 
Moran (VA) 
Murphy 
Oxley 

Radanovich 
Rush 
Saxton 
Smith (TX) 
Souder 
Velázquez 
Wexler 
Wolf 
Woolsey 
Wynn 
Young (AK) 

b 1052 
Messrs. SULLIVAN, KELLER, 

MELANCON, KUCINICH, RUPPERS-
BERGER, BUTTERFIELD, POE, 
GINGREY and Ms. CARSON of Indiana 
changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

Mr. HONDA and Mr. CROWLEY 
changed their vote from ‘‘nay’’ to 
‘‘yea.’’ 

So the motion to adjourn was re-
jected. 

The result of the vote was announced 
as above recorded. 

Stated against: 
Mr. JOHNSON of Illinois. Mr. Speaker, on 

rollcall No. 137 I was unavoidably detained. 
Had I been present, I would have voted ‘‘nay.’’ 

Mr. MURPHY. Mr. Speaker, I was unavoid-
ably detained prior to rollcall 137 this morning 
and was not able to vote. Had I been present, 
let the RECORD reflect that I would have voted 
‘‘no’’ on rollcall 137. 

f 

PROVIDING FOR FURTHER CONSID-
ERATION OF H.R. 5122, NATIONAL 
DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2007 
Mr. COLE of Oklahoma. Mr. Speaker, 

by direction of the Committee on 

Rules, I call up House Resolution 811 
and ask for its immediate consider-
ation. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 811 
Resolved, That at any time after the adop-

tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
further consideration of the bill (H.R. 5122) 
to authorize appropriations for fiscal year 
2007 for military activities of the Depart-
ment of Defense, to prescribe military per-
sonnel strengths for fiscal year 2007, and for 
other purposes. 

SEC. 2. (a) Notwithstanding clause 11 of 
rule XVIII, no further amendment to the 
committee amendment in the nature of a 
substitute shall be in order except those 
printed in the report of the Committee on 
Rules accompanying this resolution and 
amendments en bloc described in section 3 of 
this resolution. 

(b) Each amendment printed in the report 
of the Committee on Rules shall be consid-
ered only in the order printed in the report 
(except as specified in section 4 of this reso-
lution), may be offered only be a Member 
designated in the report, shall be considered 
as read, shall be debatable for the time speci-
fied in the report equally divided and con-
trolled by the proponent and an opponent, 
shall not be subject to amendment (except 
that the chairman and ranking minority 
member of the Committee on Armed Serv-
ices each may offer one pro forma amend-
ment for the purpose of further debate on 
any pending amendment), and shall not be 
subject to a demand for division of the ques-
tion in the House or in the Committee of the 
Whole. 

(c) All points of order against amendments 
printed in the report of the Committee on 
Rules or amendments en bloc described in 
section 3 of this resolution are waived. 

SEC. 3. It shall be in order at any time for 
the chairman of the Committee on Armed 
Services or his designee to offer amendments 
en bloc consisting of amendments printed in 
the report of the Committee on Rules accom-
panying this resolution not earlier disposed 
of. Amendments en bloc offered pursuant to 
this section shall be considered as read, shall 
be debatable for 20 minutes equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on 
Armed Services or their designees, shall not 
be subject to amendment, and shall not be 
subject to a demand for division of the ques-
tion in the House or in the Committee of the 
Whole. The original proponent of an amend-
ment included in such amendments en bloc 
may insert a statement in the Congressional 
Record immediately before the disposition of 
the amendments en bloc. 

SEC. 4. The Chairman of the Committee of 
the Whole may recognize for consideration of 
any amendment printed in the report of the 
Committee on Rules accompanying this res-
olution out of the order printed, but not 
sooner than 30 minutes after the chairman of 
the Committee on Armed Services or a des-
ignee announces from the floor a request to 
that effect. 

SEC. 5. At the conclusion of consideration 
of the bill for amendment the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted. Any Member may demand a sepa-
rate vote in the House on any amendment 
adopted in the Committee of the Whole to 
the bill or to the committee amendment in 
the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 

passage without intervening motion except 
one motion to recommit with or without in-
structions. 

The SPEAKER pro tempore. The gen-
tleman from Oklahoma (Mr. COLE) is 
recognized for 1 hour. 

Mr. COLE of Oklahoma. Mr. Speaker, 
for the purpose of debate only, I yield 
the customary 30 minutes to the gen-
tlewoman from New York (Ms. SLAUGH-
TER), pending which I yield myself such 
time as I may consume. During consid-
eration of this resolution, all time 
yielded is for the purpose of debate 
only. 

GENERAL LEAVE 
Mr. COLE of Oklahoma. Mr. Speaker, 

I ask unanimous consent that all Mem-
bers may have five legislative days to 
revise and extend their remarks, and to 
insert tabular and extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Oklahoma? 

There was no objection. 
Mr. COLE of Oklahoma. Mr. Speaker, 

on Wednesday, the Rules Committee 
met and reported a second rule for con-
sideration of the House Report for H.R. 
5122, the Fiscal Year 2007 National De-
fense Authorization Act. 

Mr. Speaker, this rule is a structured 
rule and provides for further consider-
ation of the bill, H.R. 5122. It makes in 
order only those amendments printed 
in the Rules Committee report accom-
panying the resolution and amend-
ments en bloc described in section 3 of 
the resolution. 

The rule provides that amendments 
printed in the report shall be consid-
ered only in the order printed in the re-
port, except as specified in section 4 of 
the resolution, may be offered only by 
a Member designated in the report, and 
shall be considered as read. 

It provides that each amendment 
printed in the report shall be debatable 
for the time specified in the report, 
equally divided and controlled by a 
proponent and an opponent, shall not 
be subject to amendment, except that 
the chairman and ranking minority 
member of the Committee on Armed 
Services each may offer one pro forma 
amendment for the purpose of further 
debate on any pending amendment, and 
shall not be subject to a demand for di-
vision of the question in the House or 
in the Committee of the Whole. 

Mr. Speaker, the rule waives all 
points of order against amendments 
printed in the report and those amend-
ments en bloc as described in section 3 
of the resolution. Additionally, it au-
thorizes the chairman of the Com-
mittee on Armed Services, or his des-
ignee, to offer amendments en bloc 
consisting of amendments printed in 
the Rules Committee report not earlier 
disposed of, which shall be considered 
as read, shall be debatable for 20 min-
utes, equally divided and controlled by 
the chairman and ranking minority 
member of the Committee on Armed 
Services or their designees, and shall 
not be subject to amendment or de-
mand for division of the question in the 
House or the Committee of the Whole. 
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The rule provides that the original 
proponent of an amendment included 
in such amendments en bloc may insert 
a statement in the CONGRESSIONAL 
RECORD immediately before the dis-
position of the amendments en bloc. 

The rule also allows the Chairman of 
the Committee of the Whole to recog-
nize for consideration any amendment 
printed in the report out of the order 
printed, but not sooner than 30 minutes 
after the Chairman of the Armed Serv-
ices Committee or his designee an-
nounces from the floor a request to 
that effect. Lastly, the rule provides 
one motion to recommit with or with-
out instructions. 

Mr. Speaker, today I rise in support 
of this rule and the underlying legisla-
tion. Yesterday, I believe we had a 
good discussion about the importance 
of the underlying legislation, and the 
rule passed overwhelmingly. The same 
facts that were true yesterday remain 
so today. 

Mr. Speaker, I am particularly proud 
about the way the rules for the fiscal 
year 2007 National Defense Authoriza-
tion Act have been structured. Let’s 
have a minute to review the facts here. 
The underlying legislation had broad 
bipartisan agreement, passing the com-
mittee by a vote of 60–1. 

Between the subcommittee and the 
full committee, the Armed Services 
Committee passed 75 amendments, 36 of 
those by Republican authors, 38 by 
Democrats, and one bipartisan amend-
ment. Out of the 100 amendments sub-
mitted to the Rules Committee, we 
made 31 in order, 15 Republican, 13 
Democrats and two bipartisan. 

In addition, six amendments were in-
corporated into the manager’s amend-
ment. 

Today, we may well hear that the 
amendment process was arbitrary and 
unfair, but the facts do not support the 
claims. This legislation proceeded 
through regular order. We will have a 
vigorous discussion today, and the 
amendments in order will allow either 
side to improve and perfect the defense 
authorization further. 

As usual, minority rights are pro-
tected by allowing a motion to recom-
mit with or without instructions. This 
process has been open, thorough and 
fair. While not every amendment was 
made in order, all were considered. 
Only nine of the 60-odd amendments 
that were not included were actually 
raised by the minority for consider-
ation in the Rules Committee. 

Mr. Speaker, yesterday I spoke about 
the importance of four long-term chal-
lenges relating to national security 
and how this bill addresses them. Addi-
tionally, I drew attention to the fact 
that our deployed servicemen and 
women rely on this legislation to di-
rectly support their efforts in our Glob-
al War on Terror. 

Nothing said today will change these 
facts. Today is really the day we 
should be focused on uniting as Ameri-
cans and supporting our troops in the 

field. No one piece of legislation is ever 
perfect. Today is no exception. But 
today we have a very good piece of leg-
islation that was crafted in a bipar-
tisan way through regular order. 

At the end of this debate, the House 
will have considered over 30 percent of 
all submitted amendments on the floor. 
The others were previously considered 
at the committee level. There are no 
irregularities here. 

While we will no doubt have some 
spirited disagreements on some amend-
ments, including some not brought to 
the floor, this bill is, at its core, an ex-
ample of bipartisan cooperation and 
consensus. 

The Members of the minority who 
serve on the House Armed Services 
Committee have praised the committee 
chairman, the gentleman from Cali-
fornia (Mr. HUNTER) for its inclusive-
ness and have said that the legislation 
we are considering today deserves to 
pass. When all is said and done, it will 
pass by an overwhelming bipartisan 
majority. That is something in which 
this House, the American people and, 
more importantly, our men and women 
in uniform can take pride. 

Mr. Speaker, realizing the facts sur-
rounding the fiscal year 2007 National 
Defense Authorization Act, I urge the 
support of the rule and the underlying 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, listening to my col-
league’s remarks, he certainly made it 
clear how proud he was of the biparti-
sanship in that committee. And so 
should we all be. 

But all bipartisanship ended when 
this came to the Rules Committee. Of 
course it was an overwhelming vote. 
They have nine members, we have four. 
The tragedy here is that major amend-
ments that Democrats wanted were not 
allowed to be heard today, very impor-
tant things that we want to do. 

For example, the ranking member, 
Mr. SKELTON, was denied an amend-
ment. The minority whip, Mr. HOYER, 
was denied an amendment. And so, Mr. 
Speaker, through you, I want to ask 
Mr. COLE if he will grant me a unani-
mous consent request so that I can 
amend H. Res. 811 and add several im-
portant Democratic amendments not 
allowed under this restrictive rule. 

Mr. Speaker, as you know, when 
Speaker HASTERT was in the chair, he 
said by unanimous consent that we can 
easily do this. The amendments we 
want to add back are: A Skelton 
amendment that helps military fami-
lies with prescription drug costs; an 
Israel amendment that calls for reli-
gious sensitivity by our military chap-
lains; an important Hoyer amendment 
on alternative energy; a Capps amend-
ment to be able to defend her district 
against a nongermane provision in the 
bill; and a McGovern amendment to 
close down the School of the Americas. 

I ask if he will yield me that time. 
The SPEAKER pro tempore. Does the 

gentleman from Oklahoma yield to the 
gentlewoman from New York for the 
purpose of a unanimous consent re-
quest? 

Mr. COLE of Oklahoma. No, Mr. 
Speaker, I do not. Those matters can 
be dealt with on a motion to recommit. 

f 

MOTION TO ADJOURN 

Ms. SLAUGHTER. Then because of 
the unfairness of this and the impor-
tance of this, and because this country 
is at war, and because you have shut 
out major debate on this bill, I move 
the House do now adjourn. 

The SPEAKER pro tempore. The gen-
tlewoman reserves her time. A motion 
to adjourn is not debatable. 

The question is on the motion to ad-
journ offered by the gentlewoman from 
New York (Ms. SLAUGHTER). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Ms. SLAUGHTER. Mr. Speaker, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 68, noes 336, 
answered ‘‘present’’ 1, not voting 27, as 
follows: 

[Roll No. 138] 

AYES—68 

Ackerman 
Allen 
Baird 
Berkley 
Berman 
Berry 
Blumenauer 
Boehlert 
Brown, Corrine 
Capps 
Capuano 
Carson 
Case 
Clay 
Cleaver 
Conyers 
Costa 
Crowley 
DeGette 
Delahunt 
Dingell 
Doggett 
Engel 
Filner 

Frank (MA) 
Grijalva 
Hastings (FL) 
Honda 
Israel 
Jackson-Lee 

(TX) 
Johnson, E. B. 
Jones (OH) 
Lantos 
Larsen (WA) 
Lee 
Lewis (GA) 
Lowey 
Lynch 
Maloney 
Markey 
McDermott 
McNulty 
Miller (NC) 
Miller, George 
Nadler 
Napolitano 
Neal (MA) 

Obey 
Olver 
Otter 
Owens 
Pascrell 
Pastor 
Pelosi 
Rush 
Sabo 
Sánchez, Linda 

T. 
Schakowsky 
Slaughter 
Solis 
Stupak 
Taylor (MS) 
Towns 
Velázquez 
Wasserman 

Schultz 
Waters 
Watson 
Waxman 

NOES—336 

Abercrombie 
Aderholt 
Akin 
Alexander 
Andrews 
Baca 
Bachus 
Baker 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 
Bean 
Beauprez 
Becerra 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 

Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Butterfield 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 

Cantor 
Capito 
Cardin 
Carnahan 
Carter 
Castle 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 
Cole (OK) 
Conaway 
Cooper 
Costello 
Cramer 
Crenshaw 
Cubin 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
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Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
English (PA) 
Eshoo 
Etheridge 
Everett 
Farr 
Fattah 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Issa 
Jackson (IL) 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 

Kelly 
Kennedy (MN) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren, Zoe 
Lucas 
Lungren, Daniel 

E. 
Manzullo 
Marchant 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Millender- 

McDonald 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Ortiz 
Osborne 
Pallone 
Paul 
Payne 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 

Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Salazar 
Sanders 
Schiff 
Schmidt 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Skelton 
Smith (NJ) 
Smith (WA) 
Snyder 
Sodrel 
Spratt 
Stark 
Stearns 
Strickland 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Watt 
Weiner 
Weldon (PA) 
Weller 
Westmoreland 
Wexler 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Young (AK) 
Young (FL) 

ANSWERED ‘‘PRESENT’’—1 

Lipinski 

NOT VOTING—27 

Buyer 
Cardoza 
Davis (IL) 
DeLay 
Evans 

Feeney 
Ford 
Fortenberry 
Hinchey 
Hyde 

Istook 
Jefferson 
Kennedy (RI) 
Knollenberg 
Mack 

Moran (VA) 
Oxley 
Pombo 
Sanchez, Loretta 

Saxton 
Simpson 
Smith (TX) 
Souder 

Weldon (FL) 
Whitfield 
Woolsey 
Wynn 
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So the motion to adjourn was re-
jected. 

The result of the vote was announced 
as above recorded. 

Stated against: 
Mr. KNOLLENBERG. Mr. Speaker, on roll-

call No. 138 I was unavoidably detained. Had 
I been present, I would have voted ‘‘no.’’ 

Mr. FORTENBERRY. Mr. Speaker, on roll-
call no. 138 I was unavoidably detained. Had 
I been present, I would have voted ‘‘no.’’ 

f 

PERSONAL EXPLANATION 

Mr. HYDE. Mr. Speaker, on May 11, 2006, 
I was absent for the following procedural 
votes. Had I been present, I would have 
voted: 

Rollcall No. 137, on motion to adjourn, 
‘‘nay’’; 

Rollcall No. 138, on motion to adjourn, 
‘‘nay.’’ 

f 

PROVIDING FOR FURTHER CONSID-
ERATION OF H.R. 5122, NATIONAL 
DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2007 

The SPEAKER pro tempore. The 
Chair would remind Members that Mr. 
COLE of Oklahoma has 24 minutes re-
maining and Ms. SLAUGHTER of New 
York has 28 minutes remaining. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, every day the thou-
sands of men and women who are based 
in the United States and elsewhere pro-
tect our borders, defend our national 
security, and ensure our peace of mind. 
Many of them have been deployed 
around the world, to Iraq and else-
where. They have performed their du-
ties with honor and I want them to 
know that we have the highest regard 
and respect for them. 

b 1130 

The men and women of our Armed 
Forces have entered into a sacred cov-
enant with this Nation. They have 
pledged to place their lives on the line 
for us, and in return, we have promised 
to give them the tools they need to ful-
fill their promise and the respect wor-
thy of someone willing to make the ul-
timate sacrifice for this country. 

The underlying legislation for this 
rule represents the embodiment of our 
commitment to the troops, and while I 
know the overall bill enjoys bipartisan 
support, including mine, I must point 
out that this morning I believe the 
leadership of this body has betrayed 
that covenant. 

It seems that just 1 week after pass-
ing a so-called reform bill with no 
teeth, the majority is back to their 
same old tricks, arrogantly preventing 
debate and consideration of critical 
measures that improve the bill and the 
lives of the people serving this Nation. 

They even prevented the distin-
guished ranking member of the Armed 
Services Committee, Mr. SKELTON, 
from offering an amendment to his own 
defense bill. The Skelton amendment 
would have prevented the copays for 
medication for our military and their 
families from going up, which they will 
if this bill is passed without the Skel-
ton amendment, but the Republican 
leadership refused to make it in order. 

For those Americans who are not fa-
miliar with the Rules Committee, and I 
expect that is most of them, and how it 
works, what that effectively means is 
that a select few in the Republican 
leadership have decided what the en-
tire Congress and the entire Nation and 
what the men and women in uniform 
will get. They decided that on their 
own, without even a vote on the House 
floor, without the debate and consider-
ation of this full body. 

Given the rhetoric we hear on this 
floor every day about the troops and 
how important they are, I feel com-
pelled to ask my friends in the major-
ity to justify how in less than 24 hours 
after they approved $70 billion in tax 
cuts for the wealthy, how they could 
refuse to allow us to even consider a 
measure to improve the health care of 
our troops and their families. We owe 
our troops more respect than this. 

It is for similar reasons that many of 
my Democratic colleagues and I are 
concerned with section 590 of this bill. 
The section removes a long-standing 
requirement in our military code that 
requires chaplains to exhibit a level of 
tolerance, compassion and under-
standing towards the religious diver-
sity of the soldiers to whom they ad-
minister counsel. Can you imagine 
that, Mr. Speaker? We are taking away 
the idea that they should serve with 
tolerance, compassion and under-
standing; it was too inflammatory. 

I should say, Mr. Speaker, that I am 
confident our chaplains have both the 
sense and the respect for their fellow 
soldiers to do this and to do it will-
ingly. But why would this majority 
lower that standard and expect any-
thing less from our chaplains, as they 
clearly do? 

We have soldiers of every faith and 
no faith fighting for us under the 
American flag. They all deserve our re-
spect, particularly in moments of great 
despair or need. Is this majority so ar-
rogant as to suggest that they should 
micromanage how a chaplain admin-
isters faith on a battlefield? I can 
think of few things more offensive or 
absurd. 

My friend, Mr. ISRAEL, offered an 
amendment to the bill that would have 
corrected the problem, restoring the 
requirement that all chaplains dem-
onstrate sensitivity, respect and toler-
ance, but Mr. ISRAEL’s amendment was 
tossed out the window, along with com-
mon sense on this issue. It has been 
forbidden by the leadership from even 
being considered on the floor today. 

As was an amendment from Rep-
resentatives TIERNEY and LEACH which 
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would have established a Truman-like 
commission, which we have been trying 
for 2 years to do, one designed to ferret 
out corruption and incompetence in 
our military contracting; and for some 
reason, the majority of this House does 
not want to look where all that money 
is missing in Iraq. 

Despite the fact that the same meas-
ure has passed the House numerous 
times, and despite the fact that it is 
the clear will of this body that this 
commission be created and despite the 
fact that the word ‘‘incompetence’’ has 
become the most apt description of this 
administration, a select few in this 
leadership made these decisions for all 
of us that we would not even consider 
that amendment today, an amendment 
which, were it enacted, would allow us 
to go looking for the $9 billion in tax-
payer money that this administration 
has literally lost in the war in Iraq. 

There are many more amendments to 
this bill that the leadership refused to 
allow us to consider today, and because 
they are making decisions for all of us 
and for the American people without 
their consent, they decided we would 
not be allowed to consider Mr. MAR-
KEY’s amendment which would prevent 
your tax dollars from being used to tor-
ture people in the name of the United 
States of America. I know that makes 
all of us proud that we are saying that 
we are going to go ahead and allow tor-
ture. 

I never thought I would see the day 
in this country when we would com-
promise our core values so horribly, 
and to do so without our consent is un-
conscionable. 

The question my fellow Americans 
should be asking themselves is ‘‘why.’’ 
Why will the Republican leadership not 
allow the free flow of ideas that are 
supposed to be the hallmark of our gov-
ernment? 

I think we are all beginning to see 
how the rigidity of their agenda, the 
narrow focus of their concern and their 
obsession with control are not only 
damaging their own political future, 
but are deeply damaging the Nation. 

Even though the complicated chal-
lenges we face no longer seem to fit the 
Republicans’ narrow set of solutions, 
they march onward in lockstep with 
their unyielding and ineffective agen-
da, but reality seems to be playing out 
much differently than their program 
allows for. 

Tax cuts for the rich cannot save the 
world and it cannot save Americans. 
Preventing Americans from talking 
about an idea does not make it go 
away, and the ends do not always jus-
tify the means. Democrats and the rest 
of America have already opened their 
eyes to these realities. Why does the 
Republican leadership not open theirs? 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COLE of Oklahoma. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

I want to begin, if I may quickly, by 
reminding my friends on the other side 
of the aisle the basic nature of this bill. 

It was a very bipartisan bill. It was 
universally praised as being bipartisan 
by Members of both parties. In par-
ticular, Chairman HUNTER was singled 
out for operating inclusively, in a bi-
partisan manner. 

There were 88 amendments offered in 
the House Committee on Armed Serv-
ices. Seventy-five of those passed. Of 
those passed, 38 were Democrats, 36 
were Republican, one was bipartisan. 
There were over 100 amendments sub-
mitted to the Rules Committee. Of 
those, 31 were made in order, an addi-
tional six were dealt with in the man-
ager’s amendment. Only eight amend-
ments were brought up for reconsider-
ation in the Rules Committee by the 
minority. 

Now, I understand that not every-
body is pleased with every aspect of the 
bill, but to characterize the bill as any-
thing other than bipartisan, and bipar-
tisan in process, I think is to not rec-
ognize the nature of the process we 
have gone through. 

With respect to Mr. SKELTON’s 
amendment, nobody in this House, I 
can assure you, respects Mr. SKELTON 
more than I do. I have served with him 
on his committee. I publicly praised 
him yesterday, and that praise is fully 
and well deserved. He is one of the dis-
tinguished Members of our body. 

I do point out his amendment was, in 
fact, considered in the House Com-
mittee on Armed Services. It did fail. 
There were bipartisan members for it 
and bipartisan against it, although it 
was largely a party-line vote. 

At some point you have to ask your-
self, why do we have committees, if not 
to make these decision? When a matter 
is dealt with fully by a committee, who 
are well-versed in it, I think that 
should carry heavy weight in deter-
mining whether or not we move on and 
consider a particular amendment on 
the floor; and in this case, I think that 
was thoroughly vetted and thoroughly 
discussed although, of course, my 
friends still have the opportunity to in-
clude that provision in a motion to re-
commit. 

Let me conclude by just quickly 
going on and going through some of the 
things that were included in TRICARE. 

Under the bill that was fashioned by 
our distinguished chairman and rank-
ing member, working in a bipartisan 
fashion in the House Armed Services 
Committee, H.R. 5122 will prohibit 
until December 31, 2007, the Depart-
ment of Defense’s ability to increase 
TRICARE Prime, Standard and 
TRICARE Reserve Select cost shares. 

H.R. 5122 calls for an independent 
analysis to determine the appropriate 
cost-sharing formula for the TRICARE 
program. 

H.R. 5122 zeros out the costs for ge-
neric and formulary prescriptions for 
participants in the TRICARE phar-
macy and mail order program. 

H.R. 5122 also adds $735 million to the 
Defense Health Program to restore 
funding cuts included in the DOD budg-
et request in anticipation of increased 

beneficiary cost shares which, as men-
tioned, H.R. 5122 prohibits. 

H.R. 5122 includes TRICARE coverage 
for forensic examinations following 
sexual assaults and domestic violence. 

H.R. 5122 provides TRICARE coverage 
for anesthesia and hospital costs for 
dental care provided to young children 
and to mentally or physically chal-
lenged beneficiaries. 

I say this simply to make the point 
that we have had several years, frank-
ly, where this committee has worked 
diligently to improve the TRICARE 
system to enhance the benefits avail-
able to our men and women. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California (Mr. HUNTER), the distin-
guished chairman of the Armed Serv-
ices Committee. 

Mr. HUNTER. Mr. Speaker, I want to 
thank the gentleman from Oklahoma 
for his great work on behalf of the men 
and women who wear the uniform and 
for his work on this bill, and all the 
members for the work on this bill. 

I just say to my great colleague from 
Missouri (Mr. SKELTON), we did put this 
bill together in a bipartisan fashion, 
and we did entertain this amendment 
in the House Committee on the Armed 
Services. And the point is that we 
came out of the committee with a very 
carefully crafted bill in which we are 
trying to incentivize military families 
to use mail order; and so we took down 
the cost of mail order pharmaceuticals 
to guess what, zero; both generic and 
formulary drugs down to zero. They do 
not pay a dime. 

Now they win when they get these 
prescriptions through the mail, and the 
taxpayers win because the costs are 
much less. That means you do not even 
have the cost of transportation to go 
down to pick up that particular pre-
scription. So we took those down to 
zero. 

The other thing we did that was a re-
markable thing, that really completed 
this transition of recognizing the Na-
tional Guard, is we moved the avail-
ability of TRICARE not just to Na-
tional Guardsmen, who heretofore were 
given TRICARE for an extended period 
of time before they mobilized and for 
an extended period of time after they 
mobilized, but we then moved it to all 
National Guardsmen who are drilling 
reservists, all National Guardsmen, 
and with only a copayment of 28 per-
cent of the costs. 

So this is a monumental bill that has 
moved billions of dollars of medical 
benefits to these great people who wear 
the uniform of the United States. 

Let me just say to my colleagues, 
this is a bipartisan bill. The gentleman 
from Oklahoma is absolutely right. We 
did all the right things, and that is why 
it passed by a vote of 60–1. 

No one has more respect for the gen-
tleman from Missouri than myself. We 
did consider his amendment in the 
committee, and the provision that his 
amendment dealt with is a part of this 
balance of trying to move people to 
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buy their pharmaceuticals through the 
mail, because if they buy them through 
the mail, it does not cost them a dime. 
For that reason, I think the committee 
bill is an excellent bill. 

It is tough to get to less than zero, 
and I would hope that everyone would 
simply support this bill, let us move 
ahead, let us get it to conference, and 
let us do the right thing for the men 
and women who wear the uniform. 

I thank the gentleman for yielding. 
Ms. SLAUGHTER. Mr. Speaker, I 

yield 3 minutes to the gentleman from 
Maryland (Mr. HOYER), the minority 
whip. 

(Mr. HOYER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. HOYER. Mr. Speaker, I thank 
the gentlewoman from New York. 

Mr. Speaker, this morning I want to 
express my deep disappointment that 
the Rules Committee declined to make 
my amendment concerning one of the 
most vital national security issues fac-
ing our Nation, our continued depend-
ence on foreign sources of oil, in order. 

As Jim Woolsey, the former CIA di-
rector, stated, ‘‘The future of our eco-
nomic and national security is more 
than ever coupled to our energy pol-
icy.’’ That is why I believe this amend-
ment would have been so appropriate 
on this bill. 

Let me stress, the amendment that I 
offered, along with Congressman BART 
GORDON as well as MARK UDALL, who is 
on the floor with us right now, was de-
cidedly nonpartisan. It was not offered 
in an attempt to gain short-term polit-
ical advantage. It was offered in an at-
tempt to encourage this body to focus 
on the national security implications 
of our continued addiction to oil, of 
which the President spoke in his State 
of the Union, and to suggest practical 
methods to address that addiction. 

Let me add, when I testified before 
the Rules Committee on Tuesday, I was 
pleased with the serious discussion of 
this amendment, as well as the vir-
tually unanimous support of the con-
cept of this amendment. There was no 
opposition stated by any member of 
the committee on either side of the 
aisle. 

In short, this amendment called for 
three things. First, it would have au-
thorized $250 million for the Advanced 
Research Projects Agency-Energy, or 
ARPA–E, within the Department of En-
ergy. 
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ARPA–E would encourage and sup-
port our best and brightest researchers 
and scientists to develop cutting-edge 
technology necessary to make America 
energy independent. 

Second, the amendment would have 
required the Secretary of Defense, in 
consultation with the Secretary of En-
ergy and the Director of National In-
telligence, to study and report to Con-
gress on the national security implica-
tions of our increasing demand for for-
eign oil. 

Finally, the amendment would have 
increased the funds available for the 
Defense Energy Support Center which 
buys and manages oil and other energy 
supplies for the military service, the 
largest user of petroleum in our coun-
try. 

It also would have increased the 
funds available for the Advanced Power 
Technology Office which promotes the 
increased use of fuel cells, electric hy-
brids and hydrogen for military and 
homeland defense vehicles and equip-
ment. 

These proposals would have been paid 
for by shifting more than $300 million 
in excess funds from the $9.1 billion 
proposed for ballistic missile defense 
programs. I refer to them as ‘‘excess’’ 
because the staff says they cannot be 
spent in fiscal year 2007. 

Let me conclude by saying that it is 
imperative that the Members address 
this vital issue. I am pleased that Mr. 
SKELTON, Mr. SPRATT and other mem-
bers were supportive. 

Energy independence must be ad-
dressed in a serious, thoughtful man-
ner. When we put our minds to some-
thing, in my opinion, Americans can 
solve any of the problems that confront 
them. Now, more than ever, we must 
focus on addressing our addiction to 
foreign sources of oil. 

I want to say in closing that I deeply 
regret that this important issue was 
not allowed to come to the floor. I un-
derstand that portions of this, only a 
portion, was considered in the com-
mittee, but surely the issue of addic-
tion to petroleum products, which our 
President has talked about, is worthy 
of bringing to this floor, and I urge 
that it be done. 

I oppose this rule because I believe it 
has been restrictive to the detriment of 
our national security and democracy in 
this House. 

Mr. COLE of Oklahoma. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from California (Mr. 
HUNTER). 

Mr. HUNTER. Mr. Speaker, let me 
say to my good friend who just spoke 
and talked about the need to shore up 
energy supplies for our country, I agree 
with him totally. And I agree with the 
idea that we should not have to rely on 
that lifeline of petroleum coming out 
of the Middle East, which has security 
ramifications. 

Let me say to my friend that opening 
up a piece of land that is as big as a 
third of the United States, that is, 
Alaska, a third of the size of the conti-
nental United States, would go a long 
way toward doing that. The amount of 
petroleum that we could be getting 
from one of our own States within our 
own boundaries without having to de-
pend on that lifeline would accrue to 
the national security. 

I say to the gentleman, I think it is 
a sad thing that the majority of his 
party has not seen fit to do that. We 
are pursuing lots of alternative forms 
of energy, but one problem with this 
particular amendment is, it would take 

the money out of missile defense. I 
know the gentleman is worried about 
the prospect of ballistic missiles that 
are being tested by countries in the 
Middle East, that are being tested to 
ranges that will include Israel, for ex-
ample, and at some point, certain loca-
tions in the United States. 

So there are two aspects to these 
amendments. One is what you do; and 
the other is where you pull the money 
from. The other part of that story is 
where you pull the money from. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. HUNTER. I yield to the gen-
tleman from Maryland. 

Mr. HOYER. We had a very thought-
ful discussion about what you have 
raised as alternative sources of energy 
in our own country, or alternative 
sources for petroleum products in our 
own country. A full discussion. I think 
that is a worthy discussion. 

I do not think the amendment that I 
offered in any way negates that discus-
sion or negates the importance of hav-
ing that debate. I agree with the gen-
tleman. 

With respect to the source of funding, 
the staff discussed it. We believe in the 
$9.1 million in 2007 this sum cannot be 
spent because of practical reasons, as 
the gentleman probably knows, and I 
think his staff agrees because we 
worked with his staff and with Mr. 
SKELTON and Mr. SPRATT to ensure 
that we were not undermining because 
as you know, I have been supportive of 
the defense system. 

We believe this is such a critical 
issue. And as I said, the President 
raised the addiction. We have to trans-
fer not only the price that the con-
sumer is paying, which is affected by 
the lack of alternatives to petroleum 
products, and therefore, those pro-
ducers of petroleum products through-
out the world have us as a captive con-
sumer and we do not have price flexi-
bility, but also in terms of the price at 
the pump for our consumers. 

So both from a national security 
standpoint and an economic stand-
point, I think this was the way to go. 

Mr. HUNTER. Mr. Speaker, reclaim-
ing my time, I think that is a thought-
ful statement. I think that what we 
have seen, regrettably, from the gen-
tleman’s party, from the Democrat 
side, has been a series of ‘‘noes’’ to ini-
tiatives that would have increased the 
supply of petroleum. 

The amount of increase in petroleum 
that we have undertaken in the last 4 
or 5 years would have, by the projec-
tions I have seen, have been made up 
by oil which could have come from, for 
example, Alaska which is a third of the 
size of the United States. 

So when the gentleman’s party effec-
tively closed down Alaska for sup-
plying petroleum, a large piece of Alas-
ka for supplying petroleum from the 
northern sector, that deprived us of an 
enormous supply of petroleum which 
would have had a direct effect on the 
price at the pump. 
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Further, the gentleman knows it 

takes about 10 years to permit a refin-
ery. The gentleman is an expert in this. 
The gentleman knows the way we get 
low prices in this country for any com-
modity is competition. 

That means if you are baking bread 
on one side of the street for $2 a loaf, 
and I come across from the other side 
of the street and I can bake it for a 
buck a loaf, I win and the consumers 
win. If you takes you 10 years to get a 
permit for your bakery, you never get 
into the competition and the price of 
bread never comes down. 

And if it takes you 10 years to permit 
a refinery because of environmental re-
strictions that the Democratic Party 
will not let go of, you never see that oil 
coming on line and you never see that 
competition from another refinery. It 
is a debate. 

But on the point of funding, the idea 
that you can just harvest a third of a 
billion dollars out of missile defense 
and that is not going to have any effect 
on the program because you think that 
money is not needed right now, we will 
have other parts of the program, the 
missile defense program, that needs 
more money. As the gentleman knows, 
when you have hundreds of programs, 
some of them need money, some of 
them can give up money at any given 
time. 

The idea that this missile defense, 
which is necessary to protect both our 
troops in theater, who have been fired 
upon and killed in some cases by low- 
end ballistic missiles, like the Scuds 
that were used against us in the first 
Gulf War, and countries like Israel that 
need to have defense that see their 
neighbors right now developing bal-
listic missiles that will come in high 
and fast into those countries; the idea 
of forcing our Members to choose be-
tween defending their troops and hav-
ing a new technological program on pe-
troleum innovations, in my estimation, 
this is something that is a subject for 
judgment. We have exercised our judg-
ment. 

I think we have done a good job in 
the committee. I think we have put to-
gether a good bill in the committee. It 
passed out 60–1. I think that is testa-
ment to the fact that we have a bal-
anced package and we need to move 
forward. 

Mr. HAYES. Mr. Speaker, will the 
gentleman yield? 

Mr. HUNTER. I yield to the gen-
tleman from North Carolina. 

Mr. HAYES. Mr. Speaker, I thank 
the gentleman for yielding. 

I would like to add the additional 
point on the committee’s bipartisan 
and very enthusiastic and aggressive 
effort to do everything we could for the 
troops, the advantage to the position 
on drugs. Not only is the copay zero on 
mail order drugs, but when you get 
your pharmaceuticals through the 
mail, the recipient can get a 90-day 
supply instead of a 30-day supply. So 
there are several advantages there. 

Again, it is a reflection of Mr. SKEL-
TON’s, Mr. HUNTER’s, and the commit-

tee’s desire in a bipartisan fashion to 
do everything that we possibly and rea-
sonably can for the troops. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Missouri (Mr. SKELTON), the ranking 
member of the Committee on Armed 
Services and a hero of mine. 

Mr. SKELTON. Mr. Speaker, my fel-
low Missourian, Mark Twain, once 
said, ‘‘The more you explain it to me, 
the more I don’t understand it.’’ And 
that is where we are on this rule; in 
particular not allowing some amend-
ments, including my amendment which 
would be very helpful to the families of 
those in uniform, to be in order. Thus, 
I rise in strong opposition to the rule. 

Let me speak about my amendment 
first. It reduces the copay of the serv-
icemembers and their families for pre-
scription drugs. Currently, there is a $3 
copay charge for generic drugs and a $9 
copay for name-brand drugs. Under the 
bill, it zeros out mail-order orders, 
which is fine in some cases, but in-
creases the generic drugs to $6, and in-
creases name brand to $16. 

You have to say that is not a lot, but 
if you are a corporal with three chil-
dren that get sick and you have to 
multiply the $16 times one or two or 
three times when you have serious ill-
ness in your family, it is going to cost 
an awful lot more. That is why it is im-
portant that we do our very best to 
take care of the troops. 

This is not brain surgery. This is 
helping the troops in some small, posi-
tive, decent way. 

And, you know, this amendment was 
not made in order. 

I have to compliment the bipartisan-
ship of the base bill. I am proud of it. 
Chairman HUNTER did a good job in 
working on that, and we worked our 
will on some of the amendments, in-
cluding the one I offered. 

It only lost by two votes, 28 for it and 
30 against it. What is wrong with tak-
ing that measure up on the floor of the 
House of Representatives and letting 
us work our will for the troops, for the 
young people, particularly for that pri-
vate first class, that sergeant, that cor-
poral that might have a family that 
needs help? 

You say, well, they can do it by mail 
order. 

If your child is really sick or has the 
flu or it is over a long weekend, you 
are not going to get anything by mail 
order. You are going to go down to the 
drugstore and you are going to pay 
through the nose, just as this bill is re-
quiring. 

All we want to do is help the young 
folks; this is a way we can do it. And if 
the amendment is voted down, the will 
of the House has worked its way. I 
would do my best to convince every 
Member of this body to vote for it. 

So I think what we need to do is to 
go back to the Rules Committee and 
ask them to allow the Skelton amend-
ment to be made in order. 

There are other amendments that 
should have been looked at. Mr. ISRAEL 

has one that deals with chaplains that 
is very, very evenhanded. Mr. HOYER 
has one, as well as Mr. UDALL and Mr. 
MCGOVERN and some other Members, 
regarding energy, that should be 
looked at. 

But I speak mainly in favor of my 
proposal. Rather than charging addi-
tional money to these young troops 
should they have a sick child or a sick 
spouse, let us reduce it back to where 
it was. That is not difficult. In the 
process say, hey, thank you for the job 
you are doing rather than let us stick 
you for a few more dollars to pay to 
the drug companies. That is not right. 

b 1200 

That is not right. That is not the way 
we want to treat these young folks. Let 
us do all we can to help them. And this 
is one way. Let us at least vote on it. 
I will speak in favor of it. I would hope 
that many people on the other side of 
the aisle would not only speak for it, 
but would vote for it. It is a good 
amendment. I dare you to put it on the 
calendar for us to vote. That is what 
we need to do so we can say fully and 
fairly to the young folks, we have done 
our best for you. 

Mr. COLE of Oklahoma. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

If I may, again, I want to thank my 
good friend from Missouri. There is no-
body who cares more about men and 
women that wear the uniform of the 
United States than Mr. SKELTON. 

I do wish to point out again the 
amendment was considered by the full 
House Armed Services Committee. It 
did not succeed. 

I also want to point out again we 
made considerable progress in 
TRICARE, many millions of dollars 
spent. 

And, finally, something which maybe 
many Members may not be aware of be-
cause they don’t serve on that com-
mittee, active duty family members 
actually get most of their prescriptions 
free from military hospitals. Only 11 
percent of prescriptions are obtained 
through a TRICARE retail pharmacy. 
So we are really not talking about a 
great deal of money. And we have a 
study authorized in this legislation 
under way to look at what the appro-
priate distribution of the cost of these 
types of items should be. I actually 
think the House Armed Services Com-
mittee has gone a very long way in try-
ing to address this very, very impor-
tant issue; and I have no doubt we will 
revisit it next year. 

Mr. Speaker, I yield 1 minute to my 
good friend, the chairman of the House 
Armed Services Committee, Mr. 
HUNTER. 

Mr. HUNTER. Mr. Speaker, I just 
wanted to, once again, echo my great 
respect for my partner on this com-
mittee, the gentleman from Missouri 
(Mr. SKELTON), and just offer that one 
thing we have done in this package is 
to take down the cost of pharma-
ceutical drugs to zero for those enlisted 
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families if they simply get them 
through the mail; and they can now get 
a 90-day supply rather than a 30-day 
supply, and that is what we are trying 
to incentivize them to do. It is better 
for them. They have got no cost of 
transportation to go pick up their med-
icine, and it is better for the taxpayers. 
And that is the direction that we are 
trying to take our military families. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Massachusetts (Mr. MCGOVERN), a 
member of the Rules Committee. 

Mr. MCGOVERN. Mr. Speaker, last 
night, once again, the majority on the 
Rules Committee had an opportunity 
to demonstrate that this House is capa-
ble of debating the many important 
issues relevant to the defense author-
ization bill. But once again, they 
turned their backs to a full and open 
debate. 

Once again, the majority on the 
Rules Committee had an opportunity 
to demonstrate that Members of the 
minority and their concerns will be 
treated with respect. But once again, 
the majority on the Rules Committee 
showed that courtesy, respect, and 
collegiality are not part of their vocab-
ulary. 

Mr. Speaker, when a bill has a provi-
sion that directly affects another Mem-
ber’s district and that Member wishes 
to offer an amendment to debate the 
consequences of such a provision, sim-
ple courtesy requires that the amend-
ment should be made in order. Yet last 
night, the gentlewoman from Cali-
fornia, Congresswoman CAPPS, was de-
nied her right to speak and act on be-
half of her constituents and to have her 
amendment made in order to strike 
from the bill the section that prohibits 
the National Park Service from car-
rying out the 1997 court-ordered settle-
ment that stops trophy hunting on 
Santa Rosa Island. 

Twice the distinguished chairman of 
the Armed Services Committee was 
asked whether he had any problems 
with Mrs. CAPPS offering her amend-
ment, and he said he did not. 

I respect the chairman of the Armed 
Services Committee, and I appreciate 
the work that he and the ranking 
member, Mr. SKELTON, have done to-
gether. But if the chairman had no ob-
jection, and I have the transcript here, 
then why did the Rules Committee 
have an objection to this? 

Of the 100 amendments submitted to 
the Rules Committee for consideration, 
scarcely a third of those were allowed 
to be debated under yesterday’s rule 
and this rule. This morning, this rule 
makes 23 amendments in order, 10 of 
which are bipartisan amendments or 
offered by Democrats; and of those 10, 
four simply seek reports or studies. 

Meanwhile, as we have heard, the 
Rules Committee denied the ranking 
member of the House Armed Services 
Committee, the most honorable and 
most distinguished congressman, IKE 
SKELTON, the right to debate the only 
amendment he submitted to the Rules 

Committee. That amendment would 
have let this House debate whether or 
not to reduce drug copayments for 
military families. 

What a horrific show of disrespect, 
not only to Mr. SKELTON, but to our 
military families who sacrifice every 
single day for our Nation. It is wrong. 

And if Republicans want to increase 
drug copayments for our military fami-
lies, then make your case. But on our 
side of the aisle we believe the oppo-
site, and at least there should have 
been a debate and a vote on this mat-
ter. 

If Members want to know what is 
wrong with this House, why civility 
has been lost in this House, why this 
House can no longer be described in 
any sense of the word a deliberative 
body, you only have to look at the rule 
for the defense authorization bill. 

The majority picks and chooses what 
will be debated, ignores substantive 
amendments, and rejects even the 
ranking member the right to offer im-
portant amendments. 

In addition to rejecting the amend-
ments offered by Ranking Member 
SKELTON and Congresswoman CAPPS, 
the majority of the Rules Committee 
decided this House isn’t the place to 
debate accountability in Iraq, again de-
nying debate on a bipartisan amend-
ment submitted by Mr. TIERNEY to es-
tablish a Truman Commission on Iraq. 

It has decided that this is not the 
place to debate nonproliferation issues. 
A bipartisan amendment was denied 
that was coordinated by Mr. ANDREWS; 
that this isn’t the place to talk about 
alternative energy resources and re-
search and the applications within the 
military. They denied Mr. HOYER and 
Mr. UDALL their amendments. 

This is not the place, according to 
the majority of the Rules Committee 
to talk about religious tolerance. They 
denied the amendment by Mr. ISRAEL. 

Or this is not the place to talk about 
torture. They denied an amendment by 
Mr. MARKEY. 

These are not frivolous matters, Mr. 
Speaker. They are profound matters af-
fecting our national defense and the 
health and the safety of our military 
personnel and their families. We read 
and we hear about them every day in 
the news. We are asked about these 
issues by our constituents, and this 
House should have had an opportunity 
to openly debate each one of them. 

But not in this House. Not under this 
leadership. 

So I urge my colleagues to reject this 
rule. Let us have a genuine debate on 
one of the few bills that comes before 
this House where all of these amend-
ments are germane. Let us return de-
mocracy to the U.S. House of Rep-
resentatives. 

Mr. COLE of Oklahoma. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

I just wish to quickly point out, 
again, the record which seems to get 
lost in the rhetoric: 88 amendments 
considered in the House Armed Serv-

ices Committee, 75 accepted; 100 
amendments dealt with by the Rules 
Committee, 31 brought to the floor; six 
others dealt with during the manager’s 
amendment. 

If my friends had their way, it 
wouldn’t matter how many times 
amendments were defeated along the 
way. Every single one would come to 
the floor of the House of Representa-
tives. If we were going to operate that 
way, we simply could do away with the 
committee system all together and 
simply operate by Committee of the 
Whole. I don’t think that makes good 
sense. 

So we are very pleased with the man-
ner in which this bill has been dealt 
with. Members of both sides have re-
garded it as a very bipartisan piece of 
legislation. I will make a prediction it 
is going to pass with an overwhelm-
ingly bipartisan vote. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, let 
me take just a moment to say to my 
friend from Oklahoma that when the 
Democrats were in charge here we 
would take up to 2 weeks in the Rules 
Committee looking at the defense bill 
which was almost always open because 
we all recognized the importance and 
that is where we spend the money. We 
didn’t rush bills out the door in those 
days, and I long for them. 

Mr. Speaker, I yield 11⁄2 minutes to 
the gentlewoman from California (Mrs. 
CAPPS). 

Mrs. CAPPS. Mr. Speaker, I rise in 
strong opposition to this rule. 

Yesterday, I spoke about a provision 
in the defense bill that has nothing to 
do with helping our troops and every-
thing to do with congressional hubris. 

This provision would kick the public 
off Santa Rosa Island, a part of the 
Channel Islands National Park. 

Mr. SNYDER and I have an amend-
ment to strike that provision, but the 
Republicans on the Rules Committee 
have decided the House just won’t vote 
on it. 

This provision affects a national park 
in my congressional district. There 
have been no hearings on it. DOD 
didn’t ask for it. Park Service flat out 
opposes it. 

Yet, it is in the bill with no discus-
sion, no opportunity to let the House 
decide whether it is a good idea or not 
to kick taxpayers off the land that 
they spent $30 million for. 

I can only assume the Republican 
leadership is afraid to have a debate on 
this. And I don’t blame them, in a 
sense. This provision is a travesty. 
They should be embarrassed. 

They might have to explain why the 
public should be kicked off this island 
so a privately run, extremely lucrative 
trophy-hunting operation can continue 
in a national park. 

This all started when the chairman 
of the committee said he was driving 
down the highway, saw the island, 
thought that hunting in the national 
park was a good idea. 
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End of debate. 
He first defended his proposal as a 

way to help veterans hunt. When that 
didn’t fly, it was to protect the ani-
mals. 

Mr. Speaker, this absurd provision is 
indefensible, and a vote on it should 
win; and that is why there will be no 
vote on it. 

So as Members consider how to vote 
on this rule, I would ask them to think 
about the national parks in their dis-
trict and offer them this advice: don’t 
let the chairman take a drive in your 
district; he might come up with better 
uses than letting the public visit their 
own national park, and then you would 
be down here in my place trying to 
keep our national parks open. 

I oppose this rule. I ask the House to 
vote ‘‘no’’ and save itself from this em-
barrassment. 

Mr. COLE of Oklahoma. Mr. Speaker, 
just for the record, I would love to have 
the chairman take a drive in my dis-
trict any day. We have Fort Sill Army 
Post, Tinker Air Force Base, and he 
loves soldiers, so that is fine by me. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 1 minute to the distin-
guished gentleman from California 
(Mr. THOMPSON), a Vietnam veteran 
and Purple Heart recipient. 

(Mr. THOMPSON of California asked 
and was given permission to revise and 
extend his remarks.) 

Mr. THOMPSON of California. Mr. 
Speaker and Members, it is not only 
disappointing but it is truly mystifying 
to me to know why it is the amend-
ment that I offered would not be made 
in order. I think everybody is in agree-
ment that we need to do everything 
that we possibly can to better protect 
the men and women who are serving in 
uniform in Iraq. 

Everybody knows that the insurgent 
attacks are up in Iraq. They are up 
from last year. They are up from the 
year before. And the fact that those 
who recruit those insurgents can claim 
that we are there as occupiers to con-
trol the flow of Iraqi oil is a very pow-
erful recruitment tool. 

My amendment merely is a sense of 
Congress that says we are not there to 
control the Iraqi oil. Let’s send a 
strong message to those who are sub-
ject to recruitment. Let’s send a strong 
message to all of those who think that 
this is oil motivated. Let’s let them 
know that we are not there for the oil. 

Why would anyone on the Republican 
side of the aisle have a problem with 
sending that message? We need to send 
it. We need to send it now. 

We need to go back and fix this bill 
to be able to consider, not only my 
amendment, but the other good amend-
ments that were before us. And we need 
to make sure that everybody knows it 
is not about the oil, and do everything 
we can to protect our men and women 
serving in uniform. 

Mr. COLE of Oklahoma. Mr. Speaker, 
I simply point out to my friends on the 

other side of the aisle that all of these 
matters can be dealt with in a motion 
to recommit. I would invite them to do 
that. 

I reserve the balance of my time. 
Ms. SLAUGHTER. Mr. Speaker, I 

yield 1 minute to the gentleman from 
Colorado (Mr. UDALL). 

(Mr. UDALL of Colorado asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. UDALL of Colorado. Mr. Speak-
er, I also rise in opposition to this rule. 
As the ranking member pointed out, 
let us debate and vote on the Skelton, 
Andrews, Israel, Hoyer, Gordon and 
Udall amendments. 

Earlier, the chairman and the rank-
ing member had an important discus-
sion about oil production. It was a le-
gitimate debate. But the purpose of the 
Hoyer amendment is to focus on alter-
native fuel production. 

We all share support for the missile 
defense program. But it is the largest 
single weapons research and develop-
ment program in the DOD at $10 bil-
lion. We are asking for $63 million to 
include an alternative fuels production 
initiative in the Department of Defense 
so that we can move closer to energy 
independence. Energy independence 
equals energy security. That means na-
tional security. 

Mr. Speaker, I can think of nothing 
more important to us today than 
breaking our addiction to foreign oil 
and making sure that we are secure in 
the long run, and the American people 
understand the importance of this ini-
tiative. 

Let’s reject this rule and include 
these important amendments in the de-
bate that is forthcoming, give the 
whole House a chance to vote and ex-
press its will. 

Mr. Speaker, I rise to voice my 
strong objection to this rule. This was 
the second chance for the Rules Com-
mittee Republicans to get it right, but 
they got it wrong again. 

The rule allows debate on some im-
portant amendments but leaves out the 
most crucial ones. The rule essentially 
prevents an airing of key issues—and 
consequently reflects poorly on this 
body and does a disservice to the Amer-
ican people. 

In his testimony before the Rules 
Committee, Armed Services Com-
mittee Ranking Member SKELTON ex-
pressed strong support for a number of 
amendments that would strengthen the 
bill (and strengthen real security for 
all Americans.) 

Among them were his own, an 
amendment to lower the increased re-
tail pharmacy co-payment fees for 
military families; an amendment of-
fered by Mr. ANDREWS and others to in-
crease funding for nonproliferation 
programs; and an amendment by Mr. 
ISRAEL to require that chaplains dem-
onstrate sensitivity, respect, and toler-
ance toward servicemembers of all 
faiths. None of these amendments was 
made in order. 

Mr. SKELTON also expressed strong 
support for an amendment on energy 

security that I offered and a similar 
one that I offered with my colleagues 
Mr. HOYER and Mr. GORDON. 

But even as Americans struggle to af-
ford near-record high gas prices, Re-
publicans refused to allow debate on 
these amendments to increase funding 
for alternative fuels programs at the 
Department of Defense. America’s ad-
diction to oil from any source means 
that our security is vulnerable and will 
continue to be until we have the vision 
to look beyond the oil wells. I’m very 
disappointed that the Republican lead-
ership doesn’t see this as a priority. 

Another amendment not made in 
order was one offered by Mrs. CAPPS 
and Mr. SNYDER to strike language in 
the bill prohibiting the National Park 
Service from carrying out a 1997 court- 
ordered settlement agreement that re-
quires the shutdown of a private tro-
phy hunting operation on Santa Rosa 
Island, part of the Channel Islands Na-
tional Park. There have been no hear-
ings on this issue, the National Park 
Service is opposed to it, and DoD has 
not requested it. The Republican lead-
ership should have allowed debate on 
this amendment. 

Many more amendments worthy of 
House consideration were not made in 
order. This means that the bill we will 
debate today on the House floor will 
not address some of the key challenges 
affecting our military and our policies 
in Iraq and Afghanistan. 

Mr. Speaker, this rule stifles debate, 
and I cannot support it. 

Mr. COLE of Oklahoma. Mr. Speaker, 
I reserve the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Washington (Mr. INSLEE). 

(Mr. INSLEE asked and was given 
permission to revise and extend his re-
marks.) 

Mr. INSLEE. Mr. Speaker, this is the 
most pathetic rule since I have been 
here, and I am not the only one who be-
lieves this. Last weekend I was on a 
walk. I met an old friend of mine who 
told me his son, as we were speaking, 
was landing in Mosul, Iraq with the 
United States Army. And my friend 
and his wife were raising their grand-
son, a 2-year-old because this soldier is 
a single parent. 

And while he is over there fighting 
with courage, this House doesn’t have 
the courage to debate Iraq. And every 
single amendment that was offered 
that would offer a strategic vision that 
questions George Bush’s decisions in 
Iraq was denied. 

b 1215 
The Abercrombie amendment to say 

we should have some plan to leave by 
2010, denied. The Cardin amendment to 
have some plan, denied. 

This House basically today has said 
it is only going to do one thing and 
that America should do only one thing, 
and that is trust the eminent judgment 
of President George Bush, who is ap-
parently infallible, unquestionable, and 
nothing that this U.S. Congress should 
challenge. 
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My friend begs to differ, whose son 

landed in Mosul. This House should 
challenge George Bush on Iraq. We 
should have a debate on it. We should 
not ignore it. While our soldiers have 
courage enough to fight, we ought to 
have courage enough to fight George 
Bush’s misguided policies in Iraq. 

Mr. COLE of Oklahoma. Mr. Speaker, 
it is good to see my good friend from 
Washington again. We actually visited 
Iraq together. I know how strongly he 
feels about this issue. I respect that. I 
would also point out, though, that we 
have discussed Iraq on many occasions 
in this House. We have in the past, we 
will in the future. 

In addition to that, again I just want-
ed to remind my friends of the simple 
numbers: 88 amendments considered by 
the House Armed Services Committee, 
75 accepted, about evenly split; 100 
amendments proposed to the Rules 
Committee, 31 accepted, 6 considered 
or incorporated in the manager’s 
amendment. Frankly, all the other 
matters where folks are disappointed 
or have a different point of view can be 
dealt with in a motion to recommit. I 
suspect they will be. 

The reality is, we have had a very bi-
partisan process. We agree on 98 or 99 
percent of the issues that will be incor-
porated, I suspect, on the final vote. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 11⁄2 minutes to the gentleman 
from New York (Mr. ISRAEL). 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would remind persons in the gal-
lery that they are guests of the House 
of Representatives and that it is inap-
propriate under the rules of the House 
to show either approval or disapproval 
of speeches given on the House floor. 

Mr. ISRAEL. Mr. Speaker, I don’t 
think I need 11⁄2 minutes to make my 
point. I think this is rather clear and 
rather simple. 

I was in Iraq about 3 weeks ago when 
a bipartisan delegation was sent to 
urge the leaders of the Iraq Govern-
ment to show respect and tolerance for 
their different faiths and create a unity 
government. 

This rule explicitly rejects respect 
and tolerance for servicemembers of 
different faiths in our own military. I 
offered an amendment that sought 
common ground, that preserved in its 
entirety every single word that the ma-
jority had in with respect to allowing 
and ensuring the right of military 
chaplains to pray in accordance with 
the dictates of their conscience. 

Every word of the Republican lan-
guage was in, and then I added this 
simple statement, ‘‘and shall behave 
with sensitivity, respect, and tolerance 
towards servicemembers of all faiths.’’ 

Who could be against sensitivity, re-
spect and tolerance to servicemembers 
of all faiths? The Rules Committee ma-
jority, which wouldn’t even allow us to 
debate my amendment, which wouldn’t 
even allow us to vote on that amend-
ment. 

Who could be against national secu-
rity that depends on unit cohesion and 
allowing our local commanders to 
make fundamental personnel decisions 
and ensure good order and discipline? 
The Rules Committee majority, which 
wouldn’t even allow us to debate that 
amendment or listen to those military 
guidelines. 

People talk a good game around here 
about family values. But when it comes 
time to vote on family values, they 
won’t vote on family values in our 
military. They talk a good game about 
a strong military and security, but 
when the time comes, won’t listen to 
our commanders. 

Mr. SKELTON. Mr. Speaker, will the 
gentleman yield? 

Mr. ISRAEL. I yield to the gen-
tleman from Missouri. 

Mr. SKELTON. I commend the gen-
tleman for his effort. I can think of no 
faith that would disagree with the 
wording that you have proposed. I 
think it is just too bad that it was not 
allowed to be put in order, because I 
think it would have received more than 
a substantial vote in this House. 

Mr. ISRAEL. I thank the gentleman. 
I will remind my colleagues that 

every faith talks about the importance 
of respect and tolerance for one an-
other. Unfortunately, this Congress has 
chosen to reject those values by not 
even allowing us to discuss them when 
it comes to our own military. 

Mr. COLE of Oklahoma. Mr. Speaker, 
I yield 11⁄2 minutes to the distinguished 
gentleman from California (Mr. 
HUNTER), the chairman of the Armed 
Services Committee. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding. No one has 
more respect for the gentleman from 
New York than I. I just want to remind 
my colleagues that we had a vote on 
the gentleman’s amendment in com-
mittee, and we did put it in, and it was 
an amendment to a provision that we 
put into the bill that was, I thought, an 
excellent provision; I think, most 
members of the committee agreed. 

I think that is reflected by the 60–1 
vote that ultimately discharged the 
bill, agreed with, that was what it said, 
that chaplains of all faiths, all faiths, 
would be allowed to pray according to 
the dictates of their own conscience. 

Now, I know you can add a word or 
two or a comma or a change of phrase, 
and the effect of a small group of words 
can have 60 different interpretations by 
various members of the committee. 

But the provision that we left with, 
because I think there has been a con-
cern that we have commanders, I think 
there is concern that chaplains be al-
lowed to pray according to the dictates 
of their own conscience. We asserted in 
a positive statement that they would 
be able to do that. 

That was something I think most 
members agreed with. In fact, they did 
agree with it on a bipartisan basis. The 
gentleman offered a change to that, 
and that was rejected. So I just want 
my colleagues to know that we 

thought, and I think today, that a 
statement that says that all chaplains, 
no matter what faith, are able to pray 
according to the dictates of their own 
conscience. It is a statement of fairness 
and serves the military well. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 1 minute to the gentleman from 
New Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Speaker, the 9/11 
Commission said that a quantity of 
highly enriched uranium about the size 
of a grapefruit, if it were used to make 
a bomb that could be put in a van that 
could be driven into lower Manhattan, 
could level lower Manhattan by a nu-
clear weapon. 

Where you would you find this en-
riched uranium? 

There are 106 reactors in the former 
Soviet Union that use highly enriched 
uranium. Forty-two of them are being 
converted to the kind of uranium that 
can’t be used to make a bomb. Sixty- 
four of them are still in operation 
today. Sixty-four of them are still a po-
tential source of that bomb that could 
level lower Manhattan. 

We had an amendment that said for 
every $1,000 we are going to spend on 
the ballistic missile defense program, 
let us take $3 out of every $1,000 and 
spend it on cleaning up and shutting 
down those 64 reactors in the former 
Soviet Union. Do you think we should 
or not? 

This House won’t get to make that 
decision because this amendment is not 
in order. If you ever need a reason to 
oppose this rule, there is your reason. 

Mr. COLE of Oklahoma. Mr. Speaker, 
I reserve the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
have no further requests for time. 

May I inquire if my colleague has 
more? 

Mr. COLE of Oklahoma. No, I am pre-
pared to close. 

PARLIAMENTARY INQUIRY 
Mr. SNYDER. Mr. Speaker, par-

liamentary inquiry. 
The SPEAKER pro tempore. The gen-

tleman will state his inquiry. 
Mr. SNYDER. Mr. Speaker, under the 

rules of the House, as I understand it, 
yesterday Mrs. DAVIS of California’s 
amendment under consideration of the 
defense bill was in order, even though 
it had been considered in committee. 

I assume that there was no rule pro-
hibiting the consideration of that 
amendment yesterday; is that correct? 

The SPEAKER pro tempore. The gen-
tleman is correct. 

Mr. SNYDER. And so when we hear 
this discussion today, we have heard it 
now with Mr. SKELTON’s amendment, 
we have heard it with Mr. ISRAEL’s 
amendment, that because they were 
considered in the House Armed Serv-
ices Committee, there is no rule pro-
hibiting their consideration during 
consideration of the bill on the House 
floor today; is that correct? 

The SPEAKER pro tempore. The gen-
tleman is correct. That is a matter for 
debate on the rule, as to how it pro-
poses to treat particular proposed 
amendments. 
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Mr. SNYDER. Further parliamentary 

inquiry. 
The SPEAKER pro tempore. The gen-

tleman will state his inquiry. 
Mr. SNYDER. The suggestion has 

been made that these amendments that 
have not been made in order for debate 
and discussion today be put in the form 
of a motion to recommit. Under the 
rules of the House, whatever motion to 
recommit is offered, is it accurate to 
say that there will be 5 minutes allot-
ted to the proponent of that motion to 
recommit? 

The SPEAKER pro tempore. The gen-
tleman is correct. The standing rules 
provide for 5 minutes of debate in sup-
port of a motion that includes instruc-
tions. 

Mr. SNYDER. So if the decision is 
made by our side to try to combine 10 
amendments that have been denied dis-
cussion on this floor today into a mo-
tion to recommit, that would work out 
to an average of 30 seconds to discuss 
nuclear proliferation, 30 seconds to dis-
cuss the pharmacy amendment, 30 sec-
onds to discuss the policy of chaplains. 

Is that an accurate description of the 
rules of the House, Mr. Speaker? 

The SPEAKER pro tempore. While 
the Chair can’t engage hypothetical 
questions, the gentleman is correct 
that there are 5 minutes of debate in 
support of a motion to recommit. 

Mr. SNYDER. Mr. Speaker, I appre-
ciate your patience and conduct today. 

Ms. SLAUGHTER. Mr. Speaker, I 
will be asking Members to vote ‘‘no’’ 
on the previous question. If the pre-
vious question is defeated, I will amend 
the rule to allow the House to consider 
the Skelton amendment on prescrip-
tion drug copayments for members of 
the military and their families. 

This amendment was offered in the 
Rules Committee last night, but was 
defeated on a 4–8 straight party line 
vote. 

I ask unanimous consent to insert 
the text of the amendment and extra-
neous materials immediately prior to 
the vote on the previous question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from New York? 

There was no objection. 
Ms. SLAUGHTER. Mr. Speaker, the 

amendment seeks to reduce proposed 
increases in copayments for military 
families back to current cost shares. 

As the war in Iraq drags on and on, 
we continue to ask more and more of 
the brave men and women who serve in 
our military. They are asked to sac-
rifice everything, from their own lives 
to the health and livelihoods of their 
families. These families are already 
struggling paycheck to paycheck just 
to make ends meet. 

Maybe the increase in the copay-
ments don’t seem like much to the 
wealthy Americans who were rewarded 
by Republicans yesterday with a hefty 
five-figure tax break but, they sure 
make a significant break in the budg-
ets of low- and moderate-income fami-
lies with children. 

Mr. Speaker, not only is Ranking 
Member SKELTON one of the most dis-
tinguished and respected Members of 
the House, he is also an expert on mili-
tary personnel. To deny him the oppor-
tunity to even offer this responsible 
amendment is simply outrageous. Even 
those who don’t support his amend-
ment ought to have the courage to vote 
whether or not to help our soldiers and 
their families pay for medicine. 

I want to emphasize that a ‘‘no’’ vote 
will not block the defense authoriza-
tion bill and will not affect any of the 
other amendments that are in order 
under this rule, but a ‘‘no’’ vote will 
allow us to debate and vote on the 
Skelton amendment. 

Vote ‘‘no’’ on the previous question. 
Mr. Speaker, I yield back the balance 

of my time. 
Mr. COLE of Oklahoma. Mr. Speaker, 

we have had a good chance to debate 
the issues in the process today. After 
this debate, I am convinced that the 
process worked as it should. There can 
be no debating the basic facts. The 
House Armed Services Committee con-
sidered 88 amendments; 75 of those 
amendments, 38 Democrat, 36 Repub-
lican, one bipartisan, were incor-
porated into the legislation. 

The House Rules Committee received 
over 100 amendments; 31 of those were 
made in order. They were about evenly 
balanced between the two parties. An 
additional six were incorporated into 
the manager’s amendment. Numerous 
minority amendments were accepted 
and moved through regular order. The 
ranking members of the subcommit-
tees and the full House Armed Services 
Committee all support the underlying 
legislation. 

Ultimately, there can be no dispute 
that the process followed for this legis-
lation was fully the regular order. It 
was fair and protected minority rights. 

I think that we should focus, as we 
come to the conclusion of this debate, 
on what unites us instead of what di-
vides us. The fact is that we agree on 
both sides of the House with 97 or 98 
percent of what is in the actual legisla-
tion. 

This is actually a model of bipartisan 
cooperation, a consensus, despite some 
of the rhetoric that we have here 
today. To that end, Mr. Speaker, I urge 
support for the rule and the underlying 
legislation. 

Mr. LARSON of Connecticut. Mr. Speaker, I 
rise today in strong opposition to this rule for 
consideration of H.R. 5122, the Fiscal Year 
2007 National Defense Authorization Act. 

There is no doubt that the bill before us 
today authorizes critical funding and programs 
for our troops, our Nation, and my home state 
of Connecticut. It authorizes billions for weap-
ons systems vital to our Nation’s security, 
such as the F–22A, Joint Strike Fighter and 
C–17 aircraft. It provides critical health care 
access to our National Guard and reserve by 
expanding their access to the TRICARE pro-
gram and rejecting most of the Pentagon’s 
proposed hike in TRICARE fees. For our men 
and women in Iraq, it authorizes billions for 
IED protection, body armor, up-armored 

Humvees and other equipment that will help 
keep them safe. 

By most accounts, this bill appears to have 
been considered in a bipartisan manner by the 
House Armed Services Committee. Protecting 
and providing for our men and women in uni-
form is one of our most important duties as 
elected representatives. It should not and 
must not be a partisan issue. 

It is therefore unfortunate that this bill has 
been brought to the floor by the majority lead-
ership under a restrictive rule that prevents the 
House to considering several important and 
pragmatic amendments offered by Democrats 
that would have greatly contributed to our de-
bate and this bill. 

Today we are not allowed to consider the 
amendment by the ranking member of the 
Armed Services Committee, Mr. SKELTON, 
which would have blocked a provision increas-
ing pharmacy cost-share fees for our troops, 
their families, and military retirees. While re-
jecting most of the President’s proposed fee 
increases for TRICARE, this bill increases the 
co-pay for generic drugs from $3 to $9, and 
the co-pay for brand name drugs from $6 to 
$16. These proposed increases may not 
amount to much on paper, but they add up to 
real money for a military family relying on their 
TRICARE coverage for their health care and 
prescription drug needs. 

The last thing we should be doing in this bill 
is increasing the burdens placed on military 
families at a time when their loved ones are 
being routinely and repeatedly deployed 
abroad. Getting by is hard enough these days 
for these families, and increasing the costs for 
their health care is unacceptable. Despite wide 
opposition to TRICARE fee increases, a hand-
ful of Republicans on the rules committee last 
night denied this House the opportunity to 
consider the Skelton amendment on its merits 
and allow a straight up or down vote. 

In addition, this rule blocks consideration of 
several other measures that address critical 
aspects of our national security. For example, 
an amendment that would have addressed the 
security implications of our dependence on 
foreign oil by expanding resources for the de-
velopment of alternative energy sources, such 
as fuel cells, at the Defense and Energy de-
partments was blocked. An amendment estab-
lishing a Truman Commission-style committee 
to investigate billions in contract abuses in 
Iraq will not see the light of day on the floor. 
A provision that would help to restore our rep-
utation in the world by denying the use of tax-
payer funds for the use of torture will not be 
debated. Finally, an important proposal to in-
crease funding for one of our most critical na-
tional security challenges—the proliferation of 
nuclear weapons—was denied consideration 
today. 

Mr. Speaker, the national security chal-
lenges we face today, and will face in the fu-
ture, are simply too important to be left subject 
to partisan politics. It is unfortunate that this 
rule fails to reflect the cooperation and biparti-
sanship on these issues that our troops and 
our nation expect and deserve. 

The material previously referred to 
by Ms. SLAUGHTER is as follows: 
PREVIOUS QUESTION ON H. RES. 811 RULE FOR 

H.R. 5122, FY07 DEPARTMENT OF DEFENSE 
AUTHORIZATION 
At the end of the resolution, add the fol-

lowing: 
‘‘SEC. 6. Notwithstanding any other provi-

sion of this resolution the amendment speci-
fied in section 7 shall be in order as though 
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printed after the amendment numbered 23 in 
the report of the Committee on Rules if of-
fered by Representative SKELTON of Missouri 
or a designee. That amendment shall be de-
batable for 60 minutes equally divided and 
controlled by the proponent and an oppo-
nent. 

SEC. 7. The amendment referred to in sec-
tion 6 is as follows: 

AMENDMENT TO H.R. 5122, AS REPORTED, 
OFFERED BY MR. SKELTON OF MISSOURI 

In section 731 (relating to TRICARE phar-
macy program cost-share requirements), in-
sert before ‘‘Paragraph (6)(A)’’ the following: 
‘‘(a) COST-SHARE REQUIREMENTS.—’’. 

In such section, add at the end the fol-
lowing: 

(b) REFUND OF PHARMACY COSTS.— 
(1) AUTHORITY.—The Secretary of Defense 

may pay an eligible covered beneficiary a re-
fund, subject to the availability of appro-
priations for such refunds, consisting of the 
difference between— 

(A) the amount the beneficiary pays for 
costs incurred during fiscal year 2007 under 
cost-sharing requirements established by the 
Secretary under section 1074g(6)(A)(B)(ii) of 
title 10, United States Code, as amended by 
subsection (a); and 

(B) the amount the beneficiary would have 
paid during such fiscal year if the cost shar-
ing with respect to agents available through 
retail pharmacies were $3 for generic agents 
and $9 for formulary agents. 

(2) COSTS COVERED.—The refunds under 
paragraph (1) are available only for costs in-
curred by eligible covered beneficiaries dur-
ing fiscal year 2007. 

(3) ELIGIBLE COVERED BENEFICIARY.—In this 
section, the term ‘‘eligible covered bene-
ficiary’’ has the meaning provided in section 
1074g(f) of title 10, United States Code. 

(4) REGULATIONS.—The Secretary shall pre-
scribe regulations to implement this sub-
section not later than October 1, 2006. 

(c) FUNDING.—Of the amounts authorized 
to be appropriated under title XV of this 
Act, $290,000,000 is authorized for the pur-
poses of the refund authorized under sub-
section (b)(1). 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or-
dering the previous question is a vote 
against the Republican majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de-
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308–311) de-
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.’’ To 
defeat the previous question is to give the 
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
‘‘the refusal of the House to sustain the de-
mand for the previous question passes the 
control of the resolution to the opposition’’ 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
‘‘The previous question having been refused, 
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.’’ 

Because the vote today may look bad for 
the Republican majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution * * * [and] 
has no substantive legislative or policy im-
plications whatsoever.’’ But that is not what 
they have always said. Listen to the Repub-
lican Leadership Manual on the Legislative 
Process in the United States House of Rep-
resentatives, (6th edition, page 135). Here’s 
how the Republicans describe the previous 
question vote in their own manual: Although 
it is generally not possible to amend the rule 
because the majority Member controlling 
the time will not yield for the purpose of of-
fering an amendment, the same result may 
be achieved by voting down the previous 
question on the rule * * * When the motion 
for the previous question is defeated, control 
of the time passes to the Member who led the 
opposition to ordering the previous question. 
That Member, because he then controls the 
time, may offer an amendment to the rule, 
or yield for the purpose of amendment.’’ 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
‘‘Amending Special Rules’’ states: ‘‘a refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend-
ment and further debate.’’ (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead-
ing the opposition to the previous question, 
who may offer a proper amendment or mo-
tion and who controls the time for debate 
thereon.’’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli-
cations. It is one of the only available tools 
for those who oppose the Republican major-
ity’s agenda to offer an alternative plan. 

Mr. COLE of Oklahoma. Mr. Speaker, 
I yield back the balance of my time, 
and I move the previous question on 
the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. SLAUGHTER. Mr. Speaker, I ob-
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

The vote was taken by electronic de-
vice, and there were—yeas 223, nays 
192, not voting 17, as follows: 

[Roll No. 139] 

YEAS—223 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 

Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 

Campbell (CA) 
Cantor 
Capito 
Castle 
Chabot 
Chocola 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 

DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 

Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Petri 
Pickering 
Pitts 
Platts 
Pombo 

Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schmidt 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—192 

Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Carnahan 
Carson 
Case 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Costello 
Cramer 

Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Filner 
Frank (MA) 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Holden 
Holt 

Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kildee 
Kilpatrick (MI) 
Kind 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
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McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 

Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 

Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wynn 

NOT VOTING—17 

Abercrombie 
Cannon 
Cardoza 
Carter 
Evans 
Fattah 

Ford 
Jefferson 
Kennedy (RI) 
Moore (WI) 
Peterson (PA) 
Poe 

Smith (TX) 
Tauscher 
Westmoreland 
Wilson (SC) 
Wu 

b 1252 

Messrs. BERMAN, WYNN and 
BLUMENAUER changed their vote 
from ‘‘yea’’ to ‘‘nay.’’ 

Mr. KING of New York changed his 
vote from ‘‘nay’’ to ‘‘yea.’’ 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
Stated against: 
Ms. MOORE of Wisconsin. Mr. Speaker, on 

rollcall No. 139. I was unavoidably detained. 
Had I been present, I would have voted ‘‘no.’’ 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Ms. SLAUGHTER. Mr. Speaker, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 226, noes 195, 
not voting 11, as follows: 

[Roll No. 140] 

AYES—226 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 

Brown-Waite, 
Ginny 

Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Castle 
Chabot 
Chocola 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 

Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 

Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 

Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 

Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schmidt 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOES—195 

Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Carnahan 
Carson 
Case 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 

DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kildee 
Kilpatrick (MI) 
Kind 

Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 

Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 

Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 

Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wynn 

NOT VOTING—11 

Abercrombie 
Cardoza 
Carter 
Evans 

Ford 
Frelinghuysen 
Jefferson 
Kennedy (RI) 

Peterson (PA) 
Smith (TX) 
Wu 

b 1308 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
f 

GENERAL LEAVE 

Mr. HUNTER. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re-
vise and extend their remarks and in-
clude extraneous material on H.R. 5122. 

The SPEAKER pro tempore (Mr. 
KUHL of New York). Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
f 

NOTICE TO ALTER ORDER OF CON-
SIDERATION OF AMENDMENTS 
DURING FURTHER CONSIDER-
ATION OF H.R. 5122, NATIONAL 
DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2007 

Mr. HUNTER. Mr. Speaker, pursuant 
to section 4 of House Resolution 811, as 
the chairman of the Armed Services 
Committee, I request that during fur-
ther consideration of H.R. 5122 in the 
Committee of the Whole, and following 
consideration of en bloc packages num-
bers one and two, the following amend-
ments be considered in the following 
order: 

Amendment No. 8 printed in House 
Report 109–461; 

Amendment No. 15 printed in House 
Report 109–461; 

Amendment No. 16 printed in House 
Report 109–461; 

Amendment No. 6 printed in House 
Report 109–461; 

Amendment No. 7 printed in House 
Report 109–461; 

Amendment No. 9 printed in House 
Report 109–461; 

Amendment No. 13 printed in House 
Report 109–461; 

Amendment No. 10 printed in House 
Report 109–461; 

Amendment No. 22 printed in House 
Report 109–461; 

Amendment No. 18 printed in House 
Report 109–461; 
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Amendment No. 11 printed in House 

Report 109–461; 
Amendment No. 12 printed in House 

Report 109–461; 
Amendment No. 14 printed in House 

Report 109–461; 
Amendment No. 23 printed in House 

Report 109–461; 
Amendment No. 21 printed in House 

Report 109–461. 
The SPEAKER pro tempore. Is there 

objection to the request of the gen-
tleman from California? 

There was no objection. 
f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2007 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 811 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 5122. 

b 1310 

IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
5122) to authorize appropriations for 
fiscal year 2007 for military activities 
of the Department of Defense, to pre-
scribe military personnel strengths for 
fiscal year 2007, and for other purposes, 
with Mr. LATOURETTE (Acting Chair-
man) in the chair. 

The Clerk read the title of the bill. 
The Acting CHAIRMAN. When the 

Committee of the Whole rose on 
Wednesday, May 10, 2006, amendment 
No. 8 printed in House Report 109–459 
by the gentleman from Minnesota (Mr. 
GUTKNECHT) had been disposed of and 
the request for a recorded vote on 
amendment No. 4 printed in that report 
by the gentlewoman from Texas (Ms. 
JACKSON-LEE) had been postponed. 

Pursuant to House Resolution 811, no 
further amendment to the committee 
amendment shall be in order except 
those printed in House Report 109–461 
and amendments en bloc described in 
section 3 of that resolution. 

Each amendment printed in the re-
port shall be offered only in the order 
printed in the report, except as speci-
fied in section 4 of the resolution, may 
be offered only by a Member designated 
in the report, shall be considered read, 
shall be debatable for the time speci-
fied in the report, equally divided and 
controlled by the proponent and an op-
ponent of the amendment, except that 
the chairman and ranking minority 
member of the Committee on Armed 
Services each may offer one pro forma 
amendment for the purpose of further 
debate on any pending amendment, and 
shall not be subject to a demand for di-
vision of the question. 

It shall be in order at any time for 
the chairman of the Committee on 
Armed Services or his designee to offer 
amendments en bloc consisting of 
amendments printed in the report not 
earlier disposed of. Amendments en 

bloc shall be considered read, shall be 
debatable for 20 minutes, equally di-
vided and controlled by the chairman 
and ranking minority member or their 
designees, shall not be subject to 
amendment, and shall not be subject to 
a demand for division of the question. 

The original proponent of an amend-
ment included in amendments en bloc 
may insert a statement in the CON-
GRESSIONAL RECORD immediately be-
fore disposition of the amendments en 
bloc. 

The Chairman of the Committee of 
the Whole may recognize for consider-
ation of any amendment printed in the 
report out of the order printed, but not 
sooner than 30 minutes after the chair-
man of the Committee on Armed Serv-
ices or a designee announces from the 
floor a request to that effect. 
AMENDMENTS EN BLOC OFFERED BY MR. HUNTER 

Mr. HUNTER. Mr. Chairman, I offer 
amendments en bloc. 

The Acting CHAIRMAN. The Clerk 
will designate the amendments en bloc. 

Amendments en bloc offered by Mr. 
HUNTER printed in House Report 109–461 con-
sisting of amendment No. 1; amendment No. 
2; amendment No. 4; and amendment No. 19. 

AMENDMENT NO. 1 OFFERED BY MR. BACA 
The text of the amendment is as fol-

lows: 
At the end of subtitle B of title III (page 67, 

after line 8), add the following new section: 
SEC. 316. REPORT REGARDING SCOPE OF PER-

CHLORATE CONTAMINATION AT 
FORMERLY USED DEFENSE SITES. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress a report 
containing the results of a study of the scope 
of perchlorate contamination at Formerly 
Used Defense Sites. As part of the report, the 
Secretary shall identify the military instal-
lations or contractors that may have stored 
perchlorate or products containing per-
chlorate. 

AMENDMENT NO. 2 OFFERED BY MR. CASTLE 
The text of the amendment is as fol-

lows: 
At the end of subtitle C of title VIII (page 

295, after line 20), insert the following new 
section: 
SEC. 815. AWARD AND INCENTIVE FEE CONTRACT 

STANDARDS. 
(a) REQUIREMENT TO DEVELOP AND ISSUE 

STANDARDS.—Not later than 90 days after the 
date of the enactment of this Act, the Sec-
retary of Defense shall develop and issue— 

(1) standards that link award and incentive 
fees to desired program outcomes, such as 
meeting cost, schedule, and capability goals; 

(2) standards that identify the appropriate 
approving official level involved in awarding 
new contracts utilizing award and incentive 
fees; 

(3) guidance on when the use of rollover is 
appropriate in terms of new contracts uti-
lizing award and incentive fees; 

(4) performance measures to evaluate the 
effectiveness of award and incentive fees as a 
tool for improving contractor performance 
and achieving desired program outcomes; 
and 

(5) guidance for the development of a 
mechanism to capture award and incentive 
fee data and to share proven award and in-
centive fee strategies with appropriate con-
tracting and program officials at the Depart-
ment of Defense. 

(b) DEFINITION.—In this section, the term 
‘‘rollover’’ means the process of moving un-

earned available award and incentive fees 
from one evaluation period to a subsequent 
evaluation period, thereby providing the con-
tractor with an additional opportunity to 
earn that previously unearned award or in-
centive fee. 

(c) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to Con-
gress a report on the status and effectiveness 
of developing the standards required under 
subsection (a) for award and incentive fee 
contracts. 

(d) SENSE OF CONGRESS.—It is the sense of 
Congress that award and incentive fees 
should be used to motivate excellent con-
tractor performance and that such fees 
should not be awarded for below-satisfactory 
performance. 

AMENDMENT NO. 4 OFFERED BY MR. TOM DAVIS 
OF VIRGINIA 

The text of the amendment is as fol-
lows: 

At the end of subtitle B of title XXVIII 
(page 499, after line 15), add the following 
new section: 
SEC. 2826. DEFENSE ACCESS ROAD PROGRAM. 

Section 2837 of the Military Construction 
Authorization Act for Fiscal Year 2006 (divi-
sion B of Public Law 109–163; 119 Stat. 3522) is 
amended— 

(1) in subsection (a), by inserting ‘‘and 
transit systems’’ after ‘‘that roads’’; and 

(2) in subsection (b)— 
(A) by striking ‘‘and’’ at the end of para-

graph (1); and 
(B) by striking paragraph (2) and inserting 

the following new paragraphs: 
‘‘(2) to determine whether the existing sur-

face transportation infrastructure, including 
roads and transit at each installation identi-
fied under paragraph (1) is adequate to sup-
port the increased traffic associated with the 
increase in the number of defense personnel 
described in that paragraph; and 

‘‘(3) to determine whether the defense ac-
cess road program adequately considers the 
complete range of surface transportation op-
tions, including roads and other means of 
transit, necessary to support the national 
defense.’’. 

AMENDMENT NO. 19 OFFERED BY MR. SCHIFF 
The text of the amendment is as fol-

lows: 
At the end of title X (page 393, after line 

23), add the following new section: 
SEC. 1041. REPORT ON DEPARTMENT OF DE-

FENSE RESPONSE TO THREAT 
POSED BY IMPROVISED EXPLOSIVE 
DEVICES. 

(a) REPORT REQUIRED.—Not later than 30 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a report regarding the status of the 
threat posed by improvised explosive devices 
(in the section referred to as ‘‘IEDs’’) and de-
scribing efforts being undertaken to defeat 
this threat. Supplemental reports shall be 
submitted every 90 days thereafter to ac-
count for every incident involving the deto-
nation or discovery of an IED since the pre-
vious report was submitted. Reports shall be 
transmitted in an unclassified manner with a 
classified annex, if necessary. 

(b) JOINT IED DEFEAT ORGANIZATION AND 
RELATED OFFICES.—The reports required by 
subsection (a) shall provide the following in-
formation regarding the Joint IED Defeat 
Organization and all other offices within the 
Department of Defense and the military de-
partments that are focused on countering 
IEDs: 

(1) The number of people assigned to the 
Joint IED Defeat Organization and the re-
lated offices. 
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(2) The major locations to which personnel 

are assigned and organizational structure. 
(3) The projected budget of the Joint IED 

Defeat Organization and the related offices. 
(4) The level of funding required for admin-

istrative costs. 
(c) EXISTING THREAT AND COUNTER MEAS-

URES.—The reports required by subsection 
(a) shall include the following information 
regarding the threat posed by IEDs and the 
countermeasures employed to defeat those 
threats: 

(1) The number of IEDs being encountered 
by United States and allied military per-
sonnel, including general trends in tactics 
and technology used by the enemy. 

(2) Passive countermeasures employed and 
their success rates. 

(3) Active countermeasures employed and 
their success rates. 

(4) Any evidence of assistance by foreign 
countries or other entities not directly in-
volved in fighting United States and allied 
forces in Iraq and Afghanistan. 

(5) A list and summary of data collected 
and reports generated by the Department of 
Defense and the Armed Forces on counter- 
IED efforts in Iraq and Afghanistan and 
other fronts in the Global War on Terrorism. 

(d) RESEARCH, DEVELOPMENT, TESTING, AND 
EVALUATION OF NEW COUNTERMEASURES.— 
The reports required by subsection (a) shall 
include the following information regarding 
research, development, testing, and evalua-
tion of new active and passive counter-
measures and impediments to those efforts: 

(1) The status of any and all efforts within 
the Department of Defense and the Armed 
Forces to research, develop, test, and evalu-
ate passive countermeasures and active 
countermeasures and to speed their intro-
duction into units currently deployed over-
seas. 

(2) Impediments to swift introduction of 
promising new active countermeasures. 

(e) INTERDICTION EFFORTS.—To the extent 
not previously covered in another section of 
the reports required by subsection (a), the 
reports shall identify any and all other of-
fices within the Department of Defense or 
the Armed Forces that are focused on inter-
dicting IEDs, together with the personnel 
and funding requirements specified in sub-
section (b) and the success of such efforts. 
For purposes of this subsection, interdiction 
includes the development of intelligence re-
garding persons and locations involved in the 
manufacture or deployment of IEDs and sub-
sequent action against those persons or loca-
tions, including efforts to prevent IED em-
placement. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 811, the gentleman 
from California (Mr. HUNTER) and the 
gentleman from Missouri (Mr. SKEL-
TON) each will control 10 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. HUNTER. Mr. Chairman, Mr. 
BACA’s amendment requires the De-
partment of Defense to study the scope 
of perchlorate contamination at for-
merly utilized defense sites. 

Mr. CASTLE’s amendment implements 
GAO’s recommendations to cut down 
and award an incentive fee spending 
waste by requiring the Department to 
develop a strategy for linking incen-
tives to specific outcomes such as 
meeting costs, schedule and capability 
goals. It also establishes guidance for 
improving the effectiveness of award 
and incentive fees, and ensures that ap-
propriate approving officials are over-
seeing these decisions. The Department 

would be required to report to Congress 
on the status and effectiveness of these 
new standards. 

b 1315 

The amendment offered by Mr. DAVIS 
is the defense access road amendment; 
and this program, which is known as 
the DAR program, currently allows 
DOD to pay for road projects made nec-
essary by DOD actions, and this 
amendment would allow DOD to con-
sider transit projects as part of DAR as 
well. 

Mr. SCHIFF’s amendment directs the 
Secretary of Defense to submit to Con-
gress a series of regular reports on the 
threat to American personnel posed by 
IEDs, improvised explosive devices, as 
well as action being taken to interdict 
IEDs and to develop more effective ac-
tive and passive countermeasures. The 
first report would be due 30 days after 
enactment, the subsequent reports 
every 90 days thereafter. Reports would 
be unclassified, with a classified annex 
if necessary. 

Mr. Chairman, the committee sup-
ports these amendments, and let me 
just say with respect to the last 
amendment, that the committee works 
every day on the IED issue, and we 
communicate with DOD every day on 
operations and on the development of 
the countermeasure systems that we 
are currently undertaking to rush to 
the battlefield. So I very much appre-
ciate the gentleman’s concern. I think 
that IEDs, and I am sure he shares this 
concern, are an instrument of choice 
now by terrorists, and this is probably 
the most compelling challenge facing 
us in the warfighting theaters and in 
the global war against terror right 
now. 

We work this issue every single day. 
We have got a new package of equip-
ment that we are moving out, and we 
have added $109 million to this counter-
measure fund this year. We are going 
to try to move that up, even if we have 
to move money out of the various serv-
ices, and we are going to work this 
problem every day. So I invite the gen-
tleman to work with us and work with 
our staff, and I think these reports will 
be value added to the process. I thank 
the gentleman from California for his 
work. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKELTON. Mr. Chairman, I rise 
in support of this en bloc amendment, 
and I yield 2 minutes to the gentleman 
from California (Mr. SCHIFF). 

(Mr. SCHIFF asked and was given 
permission to revise and extend his re-
marks.) 

Mr. SCHIFF. Mr. Chairman, I want 
to thank the chairman and the ranking 
member for working with me on this 
amendment, and I in particular want 
to thank you for all of your diligence 
in making sure that we have the best 
equipment and that the Pentagon is 
doing everything else possible to inter-
dict and to defend against these impro-
vised explosive devices. 

We have all been to the funerals of 
our constituents that were lost in Iraq 
and Afghanistan. Most of them have 
been lost through improvised explosive 
devices. I think it is the number one 
cause of American deaths in Iraq, and I 
think three out of the four families 
that I have gotten to know that have 
lost loved ones in Iraq were killed by 
IEDs. They have been responsible for 38 
percent of all U.S. deaths in Iraq, in-
cluding those from non-hostile causes, 
for every month since May of 2005. 
Through Sunday, IEDs caused 790 
American deaths in Iraq, representing 
a third of all U.S. fatalities since the 
start of the war. 

Clearly, the Iraqi insurgents have 
learned to adapt to U.S. defensive 
measures by using bigger, more sophis-
ticated and better concealed bombs. In 
the first few months of the insurgency, 
IEDs were often little more than crude 
pipe bombs that used old-fashioned 
wire detonators. Now they are some-
times made with multiple artillery 
shells, Iranian explosives, and rocket 
propellant. Gone are the days of wire 
detonators that were easy to spot. IEDs 
are now detonated by cell phones or a 
garage door opener and other devices. 
They range in size from massive explo-
sives capable of destroying 5-ton vehi-
cles to precision-shaped charges that 
tear through armored vehicles. 

IEDs have also become, unfortu-
nately, a greater problem in Afghani-
stan where, according to analysts, 
Taliban and al Qaeda forces have been 
studying the lessons learned by the in-
surgents in Iraq. Over the past several 
months, American and NATO forces 
have been the victim of roadside bombs 
that previously we had just seen in 
Iraq. 

So, Mr. Chairman, to the chairman of 
the committee and the ranking mem-
ber, I very much look forward to work-
ing with you on this issue. I appreciate 
your willingness to work on this 
amendment. 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 

I thank the gentleman for his con-
tribution, and let me just lay out some 
of things that we are doing because I 
think this area is so important for us. 
Included in the base bill, the gen-
tleman from Missouri and myself and 
our great members of the committee 
on both sides of the aisle worked out, 
we added $109.7 million for jammers. 
Jammers are very important in this 
IED business because these improvised 
explosive devices are largely detonated 
remotely. 

As the gentleman knows, few of 
them, some of them, are detonated by 
wires that are connected to detonators, 
and you may have an insurgent hiding 
20, 30, 40, 50 yards from the roadside or 
from the dismounted U.S. military unit 
and he detonates it with a clacker or a 
detonation device in the style that has 
been utilized by militaries up to the 
last several years ago. 

The other detonation device, and one 
that is now the device of choice, is a re-
mote detonation, and that detonation 
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allows a person, the insurgent, to be 
many yards away, far away from the 
particular avenue that he is ambush-
ing. In many cases, he does not even 
need to have a weapon. He may be lost 
in a crowd, and he waits for a convoy 
to line up on a particular lamp post or 
other object, and he blows this device, 
which may be a 152-millimeter artil-
lery round by using this remote deto-
nation capability. Without getting into 
the classified areas, there are a number 
of remote detonation capabilities, and 
what we are trying to do is to direct 
our countermeasures to be able to jam 
those detonations. 

So we have put a lot of extra money 
in. The administration has a lot of 
money in, but we have put in more. We 
have been working on equipment pack-
ages with them, and the key is to move 
this stuff through the training ranges 
here, the testing ranges, quickly into 
the field; and I can assure the gen-
tleman we are really going to be work-
ing on this. So I thank him so much for 
his focus on this important area, and 
we will work together. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKELTON. Mr. Chairman, I yield 
4 minutes to the gentleman from Cali-
fornia (Mr. BACA). 

(Mr. BACA asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. BACA. Mr. Chairman, first of all, 
I would like to thank the gentleman 
from California (Mr. HUNTER) and, of 
course, the gentleman from Missouri 
(Mr. SKELTON) too, as well, and I would 
like to also thank Congressman 
DREIER, Congressman LEWIS, and Con-
gressman POMBO in helping us work 
with this simple amendment that basi-
cally asks the Department of Defense 
to require a study of the perchlorate 
contamination at formerly utilized de-
fense sites, otherwise known as FUDS. 

The amendment also requires an as-
sessment of what military installations 
or contractors have stored perchlorate. 
This study will help us have a national 
understanding of this problem that has 
so far been seen in our region. 

Southern California, the Bay Area, 
Massachusetts, Michigan, New Hamp-
shire, are only a few of the regions af-
fected. Is this happening in your State? 

Cities and counties across the coun-
try are closing their groundwater wells 
due to perchlorate contamination. 
From most accounts, 90 percent of per-
chlorate in water comes from a Federal 
source, primarily from former military 
sites and other Department of Defense 
installations. 

This volatile organic compound is a 
rocket fuel additive that has been 
found to be harmful to thyroid func-
tion. 319 groundwater wells are im-
pacted in California alone, with 78 of 
them in my district; and 186 sources in 
San Diego, Riverside, and Orange 
Counties have been impacted. 

Several States throughout the coun-
ty are now waking to a similar problem 
and are also seeing similar effects in 
their areas. 

Perchlorate does not just affect the 
drinking water supply, but our food 
supplies as well. So it does affect sup-
plies. It has been reported in lettuce in 
the Imperial Valley which relies on the 
Colorado River for irrigation, and per-
chlorate has been found in milk. 

Hardworking families living in the 
United States with large military and 
aerospace facilities are not at fault and 
should not have to pay for a federally 
created problem. 

Many communities cannot afford 
costly toxic cleanups, and the alter-
native is no better. Cities are being 
forced to raise water rates to out-
rageous levels, forgo dust control on 
highways to meet clean air require-
ments, and to truck in water from 
other regions. 

For the 43rd Congressional District of 
California and many other districts 
throughout the country, the Federal 
Government needs to step up and take 
responsibility. That is basically what 
we are asking is just the Federal Gov-
ernment to take responsibility and do 
a study. 

We need to fully understand the 
scope of the problems so we can protect 
our children and protect the elderly 
from this dangerous health risk. 

The House of Representatives has al-
ready twice passed a bill I introduced, 
H.R. 18, the Southern California 
Ground Remediation Act, which au-
thorized $50 million for groundwater 
remediation, including perchlorate. 
Meanwhile, the Senate has not allowed 
this bill to become law. It is clear my 
colleagues in the House support this 
measure. 

But our communities cannot wait 
any longer. That is why I have intro-
duced this amendment to study the 
perchlorate contamination legacy from 
FUDS. This is required to advance the 
body of research already under way. 

Ultimately, we must remember that 
this is a federally created problem; 
and, hence, the solution must be Fed-
eral as well. 

Mr. HUNTER. Mr. Chairman, I just 
want to say to my colleague from Cali-
fornia that he has brought an excellent 
amendment to the floor here, and this 
is certainly something that does re-
quire action, justifies action by the 
Federal Government, and we totally 
support his amendment on this side. 

Mr. TOM DAVIS of Virginia. Mr. Chairman, 
I rise to offer this amendment to help States 
all across the Nation deal with the dynamic af-
fects of BRAC can have on their local commu-
nities. In my district alone we will incur the sin-
gle largest loss and gain in the most recent 
round of BRAC. We will have roughly 23,000 
positions vacated out of DoD leased space in 
Arlington, Virginia and roughly the same num-
ber of jobs added to Fort Belvoir, Virginia. 

While we give warm welcome to the addi-
tional jobs coming to Fort Belvoir we must en-
sure that we are able to continue to observe 
our smart growth principles. The transportation 
infrastructure in the vicinity of Fort Belvoir/ 
Southern Alexandria sector is already overbur-
dened and inadequate. It is important that 
DoD has a wide array of tools at its disposal 

in order to work with our local community to 
help absorb the affects of such a massive 
growth. 

The Defense Access Road (DAR) program 
currently allows DoD to pay for road projects 
made necessary by DoD actions. My amend-
ment would simply allow DoD to consider tran-
sit projects as part of the Defense Access 
Road program as well. It does not force DoD 
to enforce a blanket policy because I know 
each community has its own specific needs 
and a one size fits all is simply not appro-
priate. Some communities could use more 
roads and others could use buses. 

Mr. Chairman, I know my district was not 
the only one effected by BRAC. My amend-
ment is important to every State across the 
Nation that was affected by BRAC or any 
other DoD action that will significantly impact 
their local communities. I have already re-
ceived a call from the North Carolina’s Gov-
ernor’s office supporting this effort. 

Mr. Chairman, in closing I would like to 
thank Chairman HUNTER, Senator WARNER, 
and JIM MORAN for working with me to make 
this amendment a reality. I urge an ‘‘aye’’ 
vote. 

Mr. HUNTER. Mr. Chairman, I yield 
back the balance of our time. 

Mr. SKELTON. Mr. Chairman, I yield 
back the balance of my time. 

The Acting CHAIRMAN. The ques-
tion is on the amendments en bloc of-
fered by the gentleman from California 
(Mr. HUNTER). 

The amendments en bloc were agreed 
to. 
AMENDMENTS EN BLOC OFFERED BY MR. HUNTER 

Mr. HUNTER. Mr. Chairman, I offer 
amendments en bloc. 

The Acting CHAIRMAN. The Clerk 
will designate the amendments en bloc. 

Amendments en bloc offered by Mr. 
HUNTER printed in House Report 109–461 con-
sisting of amendment No. 3; amendment No. 
5; amendment No. 17; and amendment No. 20. 

AMENDMENT NO. 3 OFFERED BY MR. CHABOT 
The text of the amendment is as fol-

lows: 
At the end of subtitle D of title VI (page 

229, after line 16), insert the following new 
section: 
SEC. 644. SENSE OF CONGRESS CONCERNING ELI-

GIBILITY OF CERTAIN ADDITIONAL 
DEPENDENT CHILDREN FOR ANNU-
ITIES UNDER MILITARY SURVIVOR 
BENEFIT PLAN. 

It is the sense of Congress that eligibility 
for a surviving child annuity in lieu of a sur-
viving spouse annuity under the military 
Survivor Benefit Plan for a child of a mem-
ber of the Armed Forces dying while on ac-
tive duty should be extended so as to cover 
children of members dying after October 7, 
2001 (the beginning of Operation Enduring 
Freedom), rather than only children of mem-
bers dying after November 23, 2003. 
AMENDMENT NO. 5 OFFERED BY MR. TOM DAVIS 

OF VIRGINIA 
The text of the amendment is as fol-

lows: 
At the end of subtitle D of title XXVIII 

(page 504, after line 7), add the following new 
section: 
SEC. 2844. MODIFICATIONS TO LAND CONVEY-

ANCE AUTHORITY, ENGINEERING 
PROVING GROUND, FORT BELVOIR, 
VIRGINIA. 

(a) CONSTRUCTION OF SECURITY BARRIER.— 
Section 2836 of the Military Construction 
Authorization Act for Fiscal Year 2002 (divi-
sion B of Public Law 107–107; 115 Stat. 1314), 
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as amended by section 2846 of the Military 
Construction Authorization Act for Fiscal 
Year 2006 (division B of Public Law 109–163; 
119 Stat. 3527), is further amended— 

(1) in subsection (b)(4), by striking 
‘‘$3,880,000’’ and inserting ‘‘$4,880,000’’; and 

(2) in subsection (d)— 
(A) in paragraph (1), by inserting after 

‘‘Virginia,’’ the following: ‘‘and the construc-
tion of a security barrier, as applicable,’’; 
and 

(B) in paragraph (2), by inserting after 
‘‘Building 191’’ the following: ‘‘and the con-
struction of a security barrier, as applica-
ble’’. 

(b) AUTHORITY TO ENTER INTO ALTERNATIVE 
AGREEMENT FOR DESIGN AND CONSTRUCTION 
OF FAIRFAX COUNTY PARKWAY PORTION.— 
Such section 2836 is further amended— 

(1) in subsection (b)— 
(A) by amending paragraph (1) to read as 

follows: 
‘‘(1) except as provided in subsection (f), 

design and construct, at its expense and for 
public benefit, the portion of the Fairfax 
County Parkway through the Engineer Prov-
ing Ground (in this section referred to as the 
‘Parkway portion’);’’; and 

(B) in paragraph (2), by inserting after 
‘‘C514’’ the following: ‘‘, RW–214 (in this sec-
tion referred to as ‘Parkway project’)’’; 

(2) by redesignating subsection (f) as sub-
section (g); 

(3) by inserting after subsection (e) the fol-
lowing new subsection: 

‘‘(f) ALTERNATE AGREEMENT FOR CONSTRUC-
TION OF ROAD.—(1) The Secretary of the 
Army may, in connection with the convey-
ance authorized under subsection (a), enter 
into an agreement with the Commonwealth 
providing for the design and construction by 
the Department of the Army or the United 
States Department of Transportation of the 
Parkway portion and other portions of the 
Fairfax County Parkway off the Engineer 
Proving Ground that are necessary to com-
plete the Parkway project (in this subsection 
referred to as the ‘alternate agreement’) if 
the Secretary determines that the alternate 
agreement is in the best interests of the 
United States to support the permanent relo-
cation of additional military and civilian 
personnel at Fort Belvoir pursuant to deci-
sions made as part of the 2005 round of de-
fense base closure and realignment under the 
Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 
101–510; 10 U.S.C. 2687 note). 

‘‘(2) If the Secretary of Defense certifies 
that the Parkway portion is important to 
the national defense pursuant to section 210 
of title 23, United States Code, the Secretary 
of the Army may enter into an agreement 
with the Secretary of Transportation to 
carry out the alternate agreement under the 
Defense Access Road Program. 

‘‘(3) The Commonwealth shall pay to the 
Secretary of the Army the costs of the de-
sign and construction of the Parkway por-
tion and any other portions of the Fairfax 
County Parkway off the Engineer Proving 
Ground designed and constructed under the 
alternate agreement. The Secretary shall 
apply such payment to the design and con-
struction provided for in the alternate agree-
ment. 

‘‘(4) Using the authorities available to the 
Secretary under chapter 160 of title 10, 
United States Code, and funds deposited in 
the Environmental Restoration Account, 
Army, established by section 2703(a) of such 
title and appropriated for this purpose, the 
Secretary may carry out environmental res-
toration activities on real property under 
the jurisdiction of the Secretary in support 
of the construction of the Parkway portion. 

‘‘(5) The alternate agreement shall be sub-
ject to the following conditions: 

‘‘(A) The Commonwealth shall acquire and 
retain all necessary right, title, and interest 
in any real property not under the jurisdic-
tion of the Secretary that is necessary for 
construction of the Parkway portion or for 
construction of any other portions of the 
Fairfax County Parkway off the Engineer 
Proving Ground that will be constructed 
under the alternate agreement, and shall 
grant to the United States all necessary ac-
cess to and use of such property for such con-
struction. 

‘‘(B) The Secretary shall receive consider-
ation from the Commonwealth as required in 
subsections (b)(2), (b)(3), and (b)(4) and shall 
carry out the acceptance and disposition of 
funds in accordance with subsection (d). 

‘‘(6) The design of the Parkway portion 
under the alternate agreement shall be sub-
ject to the approval of the Secretary and the 
Commonwealth in accordance with the Vir-
ginia Department of Transportation Ap-
proved Plan, dated June 15, 2004, Project 
#R000–029–249, PE–108, C–514, RW–214. For 
each phase of the design and construction of 
the Parkway portion under the alternate 
agreement, the Secretary may— 

‘‘(A) accept funds from the Commonwealth; 
or 

‘‘(B) transfer funds received from the Com-
monwealth to the United States Department 
of Transportation. 

‘‘(7) Upon completion of the construction 
of the Parkway portion and any other por-
tions of the Fairfax County Parkway off the 
Engineer Proving Ground required under the 
alternate agreement, the Secretary shall 
carry out the conveyance under subsection 
(a). As a condition of such conveyance car-
ried out under the alternate agreement, the 
Secretary shall receive a written commit-
ment, in a form satisfactory to the Sec-
retary, that the Commonwealth agrees to ac-
cept all responsibility for the costs of oper-
ation and maintenance of the Parkway por-
tion upon conveyance to the Commonwealth 
of such real property.’’; and 

(4) in subsection (g), as redesignated by 
paragraph (2), by inserting ‘‘or the alternate 
agreement authorized under subsection (f)’’ 
after ‘‘conveyance under subsection (a)’’. 

AMENDMENT NO. 17 OFFERED BY MR. RYAN OF 
OHIO 

The text of the amendment is as fol-
lows: 

At the end of subtitle C of title II (page 
50, after line 23), insert the following new 
section: 
SEC. 2l. HIGH ALTITUDE AIR SHIP PROGRAM. 

Within the amount provided in section 
201 for Research, Development, Test, and 
Evaluation, Air Force— 

(1) $5,000,000 is available for the High Al-
titude Air Ship Program; and 

(2) the amount provided for the Space 
Based Space Surveillance System is reduced 
by $5,000,000. 
AMENDMENT NO. 20 OFFERED BY MS. SLAUGHTER 

The text of the amendment is as fol-
lows: 

At the end of title V (page 193, after line 
20), insert the following new section: 
SEC. 5xx. INCLUSION IN ANNUAL DEPARTMENT 

OF DEFENSE REPORT ON SEXUAL 
ASSAULTS OF INFORMATION ON RE-
SULTS OF DISCIPLINARY ACTIONS. 

Section 577(f)(2)(B) of the Ronald W. 
Reagan National Defense Authorization Act 
for Fiscal Year 2005 (Public Law 108–375; 118 
Stat. 1927) is amended by inserting before the 
period at the end the following: ‘‘and the re-
sults of the disciplinary action’’. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 811, the gentleman 
from California (Mr. HUNTER) and the 

gentleman from Missouri (Mr. SKEL-
TON) each will control 10 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 
Let me offer the description of the 
amendments. 

Mr. CHABOT’s amendment expresses a 
sense of Congress that the spouses of 
armed services members who have died 
between October 7, 2001, and November 
23, 2003, should be permitted to have 
the option of assigning their SBP pay-
ments, their survivor payments, to 
their children. 

Mr. DAVIS’ amendment is another de-
fense access road amendment. This 
amendment would allow DOD to con-
sider transit projects, as well, as part 
of the DAR, the Defense Access Road 
program. 

Mr. RYAN of Ohio’s amendment au-
thorizes $5 million for the High Alti-
tude Airship program. The HAA is de-
signed to be an uninhabited, long-en-
durance, platform for carrying forward- 
based sensors and a wide range of other 
BMD payloads that will enable contin-
uous over-horizon communication. It 
would also provide wide-area surveil-
lance and protection without interrup-
tion or the risk associated with 
manned aircraft. The offsets are $5 mil-
lion from the Space Based Space Sur-
veillance program, and this is another 
tool for sensor and surveillance capa-
bility. 

The amendment offered by Ms. 
SLAUGHTER requires the Department of 
Defense to include the number of dis-
ciplinary actions as part of the annual 
report on sexual assault in the mili-
tary. 

So those are brief definitions or de-
scriptions of these amendments. 

Mr. Chairman, I reserve the balance 
of our time. 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume. 

Let me say I support this second en 
bloc series of amendments on behalf of 
my colleagues, in particular Mr. RYAN 
and Ms. SLAUGHTER, who have amend-
ments within this en bloc package. 

Mr. RYAN’s amendment in this adds 
money for High Altitude Airship, and 
it moves it to the Air Force. 

Ms. SLAUGHTER’s amendment in-
cludes the number of disciplinary ac-
tions as part of the annual report on 
sexual assaults within the military. 

Those as well as the others, Mr. 
CHABOT’s and Mr. DAVIS’ amendments, 
do meet with our support and approval 
and I intend to support them, and I 
urge my colleagues to do the same. 

Mr. Chairman, I reserve the balance 
of my time. 

b 1330 

Mr. HUNTER. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Ohio (Mr. CHABOT). 

Mr. CHABOT. Mr. Chairman, I thank 
Chairman HUNTER for his hard work, 
not just this year but over the years 
working on behalf of our men and 
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women in uniform who serve us so well 
all around the globe. He, of course, is a 
Vietnam veteran himself and has seen 
action and knows exactly what he is 
talking about. I commend him for his 
work in this area. 

In November of 2003, President Bush 
signed into law the National Defense 
Authorization Act of 2004. This legisla-
tion allowed spouses of active duty per-
sonnel killed after November 23, 2003, 
the option of signing their military 
survivor benefit plan, the SBP pay-
ments, over to their child or children 
so they could receive the payment 
without being subject to SBP depend-
ency indemnity compensation, or DIC, 
the offset. 

Unfortunately, this option is not cur-
rently available to spouses of soldiers 
killed from the time period beginning 
October 7, 2001, which was the start of 
operations in Iraq and Afghanistan, 
until November 23, 2003, when the legis-
lation was actually passed. There are 
approximately 400 families who are ad-
versely affected by this glaring omis-
sion. 

One such family who lives in my dis-
trict is Shauna Moore and her 3-year- 
old daughter, Hannah. Their loving 
husband and father, Army Sergeant 
Benjamin Moore, was fatally shot dur-
ing a rifle-training exercise at Fort 
Hood, Texas, in February, 2003, while 
preparing for deployment to Iraq. It is 
through these unfortunate cir-
cumstances that I have had the chance 
to meet and talk with Shauna Moore 
and hear her story. 

So today I am offering an amend-
ment that expresses the sense of Con-
gress that the widows and widowers of 
these 400 brave American soldiers who 
gave their lives in defense of our free-
doms do not remain the forgotten few. 

If accepted, I am hopeful that this 
amendment is the start of a process by 
which we may allow these 400 spouses 
and their families to obtain the option 
of assigning their SBP payments to 
their children, just as those whose 
spouses died after November 23, 2003, 
have been given the opportunity to do. 

I believe this is the least we can do 
for families and people like Shauna and 
Hannah Moore who have already had to 
deal with the tragedy of losing a loved 
one. They should not be penalized sole-
ly because their loved one made the ul-
timate sacrifice protecting our country 
after the start of the Afghanistan and 
Iraq wars but before November 23, 2003, 
when that particular legislation 
passed. These are 400 families that 
should not be forgotten. I believe my 
colleagues will support this. 

Mr. HUNTER. Mr. Chairman, will the 
gentleman yield? 

Mr. CHABOT. I yield to the gen-
tleman from California. 

Mr. HUNTER. Mr. Chairman, I want 
to thank the gentleman for bringing 
this to our attention. There are no 
more important citizens than those 
who defend our freedom and carry our 
flag; and right there with them are 
their family members. 

I think this is an excellent amend-
ment, and the committee supports it 
fully. 

Mr. TOM DAVIS of Virginia. Mr. Chairman, 
I rise to offer this amendment in an attempt to 
resolve deadlocked negotiations between the 
State of Virginia and the Army. For years now, 
the completion of the Fairfax County Parkway, 
a major parkway in my district, has been held 
hostage to complications with building through 
the Engineering Proving Ground. The Engi-
neering Proving Ground was a former military 
airfield which has environmental concerns that 
are inherent of its history. 

Empirical data has shown the Engineering 
Proving Ground is suitable for road construc-
tion. My amendment simply allows the State of 
Virginia and the Army the authority they need 
to negotiate a sensible and environmentally 
sound solution to complete the parkway. It al-
lows the Army to enter into a special agree-
ment with the State of Virginia. This agree-
ment would authorize the State of Virginia to 
fund projects on the Engineering Proving 
Ground while allowing the Army to maintain 
control of the project. 

I was Chairman of the Fairfax County Board 
back when we completed the largest section 
of the Fairfax County Parkway and was proud 
to see the road come to near completion. 
However, a number of years have gone by 
since and it is truly frustrating to all northern 
Virginians not to have the small portion of the 
parkway through the Engineering Proving 
Ground completed at this time. 

In addition, due to the most recent round of 
BRAC, Northern Virginia will gain over 23,000 
jobs in the Fort Belvoir area. This is equivalent 
to gaining four major bases—was the single 
largest BRAC addition in the country. Com-
pleting the Fairfax County Parkway is a critical 
step in setting the infrastructure we need to 
help assuage the welcome, but massive 
growth. 

In closing I would like to thank Chairman 
HUNTER, Senator WARNER, and JIM MORAN for 
working with me to make this amendment a 
reality. I urge an aye vote. 

Mr. CASTLE. Mr. Chairman, I rise to offer a 
simple, but much needed amendment to the 
legislation before us today. 

In an effort to encourage defense contrac-
tors to perform at the highest level possible, 
the Department of Defense often gives its con-
tractors the opportunity to collectively earn bil-
lions of dollars through monetary incentives 
known as award and incentive fees. 

Unfortunately, the Department’s acquisition 
process has at times run into problems such 
as dramatic cost increases, late deliveries, 
and significant performance shortfalls—wast-
ing billions of dollars in critical funding. 

Last month, the Government Accountability 
Office (GAO) reported that the Pentagon’s cur-
rent award and incentive fee practices do not 
hold contractors accountable for achieving de-
sired outcomes and routinely undermine ef-
forts to motivate contractor performance. 

In its study, GAO noted that the Department 
regularly gives defense contractors multiple 
opportunities to earn incentive fees for work 
that at times only meets minimum standards 
and has wasted billions of dollars as a result 
of this incredibly flawed process. 

The Pentagon has concurred with GAO’s 
recommendations for improving this system, 
and while the Department’s acknowledgment 
of the problem is an important step forward, 

the effectiveness of these changes will ulti-
mately be determined by how well GAO’s rec-
ommendations are implemented. 

My amendment would ensure Congress per-
forms appropriate oversight and would require 
the Department to develop a strategy for link-
ing incentives to specific outcomes. such as 
meeting cost, schedule, and capability goals. It 
would also makes certain that appropriate ap-
proving officials are overseeing these deci-
sions. 

Cost increases and business management 
weaknesses damage our government’s ability 
to provide our men and women in the military 
with the resources that keep us safe. 

While we obviously have a lot of work 
ahead of us to improve the efficiency of mili-
tary spending, I believe this amendment is a 
simple way to make certain that award and in-
centive fees are being used to maximize our 
return on investment and provide American 
soldiers with vital capabilities at the best value 
for the taxpayer. 

Ms. SLAUGHTER. Mr. Chairman, I am 
pleased to have the opportunity to offer this 
very important amendment requiring the De-
partment of Defense (DoD) to provide the re-
sults of all disciplinary actions in their annual 
report on sexual assault. 

As part of the DoD Authorization bill in FY 
2004, the DoD is required to submit annual re-
ports on sexual assaults involving members of 
the Armed Forces. 

This past March, DoD issued its second an-
nual report. The military criminal investigation 
organizations received nearly 2,400 reports of 
alleged cases of sexual assault involving 
members of the Armed Forces—a significant 
increase from 1,700 cases reported in 2004. 

Of the nearly 2,400 allegations, less than 
1,400 cases were actually investigated—91 re-
ceived non-judicial punishments, 18 were dis-
charged in lieu of court-martial, 62 had admin-
istrative actions taken against them, and 79 
offenders had been court-martialed. 

However, while this annual report has been 
helpful in presenting the full scope of this 
growing problem, it fails to provide a complete 
understanding of how sexual assault cases 
are prosecuted in the military. 

It does not include the results of all discipli-
nary actions, including Article 15s and convic-
tions. For example, of the 79 courts-martial 
issued in 2006, we have no idea how many 
resulted in convictions. 

Mr. Chairman, DoD’s response to sexual as-
sault in the military deserves more scrutiny. 
And as Members of Congress, it is our re-
sponsibility to provide this oversight. 

In order for us to effectively address this se-
rious problem, evaluations must be based on 
facts and statistics. 

By including the results of all disciplinary ac-
tions in the annual report, we will have a more 
complete, transparent understanding of how 
DoD is addressing the problem of sexual as-
sault in military. 

We owe it to the men and women in uniform 
defending our freedom to ensure that justice is 
served when they find themselves victims of 
sexual assault. 

I want to thank the Chairman for working 
with me on this amendment, and I urge my 
colleagues to support its passage. 

Mr. BROWN of Ohio. Mr. Chairman, today, 
the House will consider an amendment offered 
by Congressman TIM RYAN, who represents 
the city of Akron, Ohio with me. 
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The Ryan amendment will restore $5 million 

in the 2007 Defense Authorization bill for the 
High Altitude Airship (HAA) Program. The 
HAA is being built at the Lockheed Martin 
Airdock in Akron. 

The HAA is an unmanned lightweight vehi-
cle, which will operate above the jet stream to 
deliver continuous over-horizon communica-
tion. In position, an airship will survey a 600- 
mile diameter area without the risks associ-
ated with manned aircrafts. 

The HAA will be used for missile defense, 
but also to provide border surveillance and 
emergency communication tools to improve 
homeland security. 

This project is expected to create close to 
100 jobs, protect more than 500 current jobs, 
and bring some $130 million in technology de-
velopment investments to the Akron area. 

I am proud to support the HAA Program. It 
positions Summit County at the heart of the 
development of this national security tech-
nology and will strengthen Ohio’s economic 
base. 

Though I wish the House Armed Services 
Committee had authorized full funding for the 
HAA, the Ryan amendment provides an op-
portunity to keep this critical initiative moving 
forward. 

I appreciate the Chairman’s support in this 
effort and urge all of my colleagues to join me 
in voting for the Ryan amendment. 

Mr. SKELTON. Mr. Chairman, I yield 
back the balance of my time. 

Mr. HUNTER. Mr. Chairman, I yield 
back the balance of my time. 

The Acting CHAIRMAN. All time for 
debate has expired. 

The question is on the second set of 
amendments en bloc offered by the 
gentleman from California (Mr. 
HUNTER). 

The amendments en bloc were agreed 
to. 

AMENDMENT NO. 6 OFFERED BY MR. DENT 
Mr. DENT. Mr. Chairman, I offer an 

amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 6 printed in House Report 

109–461 offered by Mr. DENT: 
Page 427, line 14, insert ‘‘, in coordination 

with the Secretary of Homeland Security,’’ 
after ‘‘Secretary of Defense’’. 

Page 427, line 15, insert ‘‘–Homeland Secu-
rity’’ after ‘‘Homeland Defense’’. 

Page 427, line 21, insert ‘‘–Homeland Secu-
rity’’ after ‘‘Homeland Defense’’. 

Page 427, after line 24, insert the following 
new paragraph (2) (and redesignate existing 
paragraphs accordingly): 

(2) the Department of Homeland Security; 
Page 428, line 7, insert ‘‘–Homeland Secu-

rity’’ after ‘‘Defense’’. 
Page 428, line 19, insert ‘‘and the Depart-

ment of Homeland Security’’ after ‘‘De-
fense’’. 

Page 429, line 1, insert ‘‘and the Secretary 
of Homeland Security’’ after ‘‘Defense’’. 

Page 429, line 13, insert ‘‘and in coordina-
tion with the Secretary of Homeland Secu-
rity’’ after ‘‘Defense’’. 

Page 429, line 22, insert ‘‘–Homeland Secu-
rity’’ after ‘‘Homeland Defense’’. 

Page 430, line 10, insert ‘‘or the Depart-
ment of Homeland Security’’ after ‘‘De-
fense’’. 

Page 431, line 4, insert ‘‘, in coordination 
with the Secretary of Homeland Security,’’ 
after ‘‘Secretary of Defense’’. 

Page 431, line 11, insert ‘‘–Homeland Secu-
rity’’ after ‘‘Homeland Defense’’. 

Page 431, line 18, insert ‘‘–Homeland Secu-
rity’’ after ‘‘Homeland Defense’’ 

The Acting CHAIRMAN. Pursuant to 
House Resolution 811 the gentleman 
from Pennsylvania (Mr. DENT) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania. 

Mr. DENT. Mr. Chairman, I yield my-
self such time as I may consume. 

First, I thank Chairman HUNTER and 
the ranking member, Mr. SKELTON, for 
their leadership on this very important 
piece of legislation. 

I rise today to offer an amendment to 
title XIV to H.R. 5122 that would en-
sure that the Department of Defense 
and the Department of Homeland Secu-
rity work together as part of a home-
land defense-homeland security tech-
nology transfer consortium to facili-
tate the transfer of viable DOD tech-
nologies in order to enhance the home-
land security capabilities of Federal, 
State, and local first responders. 

The Department of Defense has been 
a leading developer of technology for 
years, and some of the innovations it 
has pioneered may have outstanding 
homeland security applications. These 
types of technologies include: un-
manned aerial vehicles, UAVs; ground 
sensors which help authorities monitor 
activities over vast expanses of terrain; 
biometric identification technologies 
which can assist in the creation of 
tamper-proof identity cards; radio-
logical detectors which can monitor 
the transport of nuclear and other po-
tentially dangerous materials; and so-
phisticated surveillance equipment, ex-
amples of which include night vision 
goggles and microwave and infrared 
imaging gear. 

While these technologies have been 
helpful to our warfighters overseas, the 
Federal, State and local agencies 
charged with protecting us here at 
home could also make good use of 
these kinds of products. Unfortunately, 
the process of transferring these tech-
nologies from the military to the civil-
ian sector has been a bit slow. 

As a member of the Homeland Secu-
rity Committee, I would like first re-
sponders and other appropriate au-
thorities to have quicker access to and 
to make good use of these technologies. 

Accordingly, my amendment would 
provide for the creation of a homeland 
defense-homeland security technology 
transfer consortium that would facili-
tate this transfer. It specifically calls 
for the inclusion of the Department of 
Homeland Security, which is already in 
the process of developing and utilizing 
many of these technologies that I have 
just described. 

Within this consortium, it also 
brings State and local first responders 
into the deliberative process. The con-
sortium will be involved in integrating 
new technologies into appropriate first 
responder exercises, in promoting 
interoperability, and, of course, in 

identifying and developing those de-
fense technologies that have the most 
promising applications for homeland 
security. 

By facilitating these kinds of trans-
fers, Federal, State, and local agencies 
can work better together and can func-
tion more efficiently and the homeland 
can be safer. 

I thank Chairman HUNTER and the 
ranking member, Mr. SKELTON, for 
their leadership on this issue. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. REYES. Mr. Chairman, I ask 
unanimous consent to claim the time 
in opposition, even though I am not op-
posed to the amendment as stated. 

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman 
from Texas? 

There was no objection. 
Mr. REYES. Mr. Chairman, I yield 

myself such time as I may consume. 
Mr. Chairman, as a veteran of 261⁄2 

years of working with the Border Pa-
trol, I understand and appreciate the 
necessity of Mr. DENT’s amendment 
that requires close cooperation be-
tween the Secretary of Defense and the 
Secretary of the Department of Home-
land Security. 

More than ever today, post-9/11 and 
with the many different challenges 
that we face with the potential of an-
other strike against our country, it is 
critical, it is imperative that we con-
tinue to urge both the Department of 
Defense and the Department of Home-
land Security to do as much as possible 
to cooperate, share information, and 
provide a unified front and protection 
for our country. 

This is a way of ensuring that we 
codify that cooperation by expressly 
putting it into the legislation that this 
cooperation take place. It is critical. It 
is vital; and based on my experience 
where there has been a tremendous 
amount of cooperation traditionally 
between the Department of Defense 
and agencies such as the Border Patrol, 
for Border Patrol operations on the 
border itself, I believe that this is a 
good amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DENT. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
HUNTER), the distinguished chairman of 
the Committee on Armed Services. 

Mr. HUNTER. Mr. Chairman, it is es-
pecially appropriate to be able to fol-
low the gentleman from El Paso, Mr. 
REYES, who was in my estimation the 
greatest Border Patrol chief in the his-
tory of our country. He did a tremen-
dous job under very challenging odds. 

I remember working with him long 
before he became a Representative in 
the most southern areas of Texas and 
then ultimately up in the El Paso area. 
One thing that challenged him and 
challenged us in San Diego in more re-
cent times was tunneling. Of course, 
detection of tunnels is something that 
the military engages in every now and 
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then, and that is a good example of 
candidate technologies for sharing of 
technology between DOD and the De-
partment of Homeland Security. 

Likewise, surveillance sensors, it has 
always been a pleasure to go down with 
the gentleman from El Paso, go down 
to his district with Joint Task Force 6 
and look at that interaction. And I 
really appreciate Mr. DENT coming up 
with this amendment that will move to 
mesh these technologies and make sure 
that when the American taxpayers pay 
for the development of something that 
will accrue to the benefit of our secu-
rity, that it gets shared and gets 
moved across what is sometimes kind 
of a bright line between the military 
and the Department of Homeland Secu-
rity. 

You have done a great job and thank 
you for bringing this amendment to 
our attention. We support it fully. 

Mr. DENT. Mr. Chairman, I yield my-
self such time as I may consume. 

I thank everybody involved for their 
support for this amendment. Its inter-
disciplinary approach is most appro-
priate. This transfer technology con-
sortium is long overdue. As has been 
stated several times already, there is 
so much technology coming out of the 
Department of Defense that needs to be 
shared with the homeland security. Of 
course, this will also make its way 
down to our first responders, State and 
local first responders. 

Mr. REYES. Mr. Chairman, I yield 
myself such time as I may consume. 

Building on the comments of my 
good friend and my chairman, I can at-
test to all of the cooperation, having 
spent 261⁄2 years in the Border Patrol, 
to all of the cooperation since the cre-
ation of Joint Task Force 6, which was 
headquartered in my district, now 
Joint Task Force North. The number of 
projects and programs that the Depart-
ment of Defense provides support to 
both State, local, and Federal agencies, 
and in specific consortium projects 
such as building roads, building infra-
structure support such as strategic 
fencing in certain parts of the border 
area, that greatly acts as a barrier and 
as a force multiplier for our Border Pa-
trol agents. 

So there are many, many things that 
the Department of Defense is doing and 
has done that provide that kind of sup-
port to the Department of Homeland 
Security, formerly Border Patrol and 
INS. 

I know in the next amendment we 
are going to be debating the issue of 
giving the Secretary the flexibility to 
send troops on the border, and I just 
want to state here in anticipation of 
leading the debate on that issue, as a 
Member that represents a border dis-
trict, we do not need troops on the bor-
der. Sufficient support is already com-
ing from the Department of Defense. 
The reality of this is there are other 
things that I will address at that time 
that we could be doing and that we 
should have done as a result of the law 
that we passed in 1986. 

Mr. Chairman, I appreciate the op-
portunity to support Mr. DENT in his 
amendment. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. DENT. Mr. Chairman, I yield 
back the balance of my time. 

The Acting CHAIRMAN. All time for 
debate has expired. 

The question is on the amendment 
offered by the gentleman from Penn-
sylvania (Mr. DENT). 

The amendment was agreed to. 
AMENDMENT NO. 8 OFFERED BY MR. GOODE 

Mr. GOODE. Mr. Chairman, I offer an 
amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 8 printed in House Report 
109–461 offered by Mr. GOODE: 

At the end of subtitle C of title X (page 
ll, after line ll), add the following new 
section: 
SEC. 1026. ASSIGNMENT OF MEMBERS OF THE 

ARMED FORCES TO ASSIST BUREAU 
OF CUSTOMS AND BORDER PROTEC-
TION AND UNITED STATES IMMIGRA-
TION AND CUSTOMS ENFORCEMENT. 

(a) ASSIGNMENT AUTHORITY OF SECRETARY 
OF DEFENSE.—Chapter 18 of title 10, United 
States Code, is amended by inserting after 
section 374 the following new section: 

‘‘§ 374a. Assignment of members to assist bor-
der patrol and control 
‘‘(a) ASSIGNMENT AUTHORIZED.—Upon sub-

mission of a request consistent with sub-
section (b), the Secretary of Defense may as-
sign members of the Army, Navy, Air Force, 
and Marine Corps to assist the Bureau of 
Customs and Border Protection and the 
United States Immigration and Customs En-
forcement of the Department of Homeland 
Security— 

‘‘(1) in preventing the entry of terrorists, 
drug traffickers, and illegal aliens into the 
United States; and 

‘‘(2) in the inspection of cargo, vehicles, 
and aircraft at points of entry into the 
United States to prevent the entry of weap-
ons of mass destruction, components of 
weapons of mass destruction, prohibited nar-
cotics or drugs, or other terrorist or drug 
trafficking items. 

‘‘(b) REQUEST FOR ASSIGNMENT.—The as-
signment of members under subsection (a) 
may occur only if— 

‘‘(1) the assignment is at the request of the 
Secretary of Homeland Security; and 

‘‘(2) the request is accompanied by a cer-
tification by the Secretary of Homeland Se-
curity that the assignment of members pur-
suant to the request is necessary to respond 
to a threat to national security posed by the 
entry into the United States of terrorists, 
drug traffickers, or illegal aliens. 

‘‘(c) TRAINING PROGRAM REQUIRED.—The 
Secretary of Homeland Security and the Sec-
retary of Defense, shall establish a training 
program to ensure that members receive 
general instruction regarding issues affect-
ing law enforcement in the border areas in 
which the members may perform duties 
under an assignment under subsection (a). A 
member may not be deployed at a border lo-
cation pursuant to an assignment under sub-
section (a) until the member has successfully 
completed the training program. 

‘‘(d) CONDITIONS OF USE.—(1) Whenever a 
member who is assigned under subsection (a) 
to assist the Bureau of Customs and Border 
Protection or the United States Immigration 
and Customs Enforcement is performing du-

ties pursuant to the assignment, a civilian 
law enforcement officer from the agency 
concerned shall accompany the member. 

‘‘(2) Nothing in this section shall be con-
strued to— 

‘‘(A) authorize a member assigned under 
subsection (a) to conduct a search, seizure, 
or other similar law enforcement activity or 
to make an arrest; and 

‘‘(B) supersede section 1385 of title 18 (pop-
ularly known as the ‘Posse Comitatus Act’). 

‘‘(e) ESTABLISHMENT OF ONGOING JOINT 
TASK FORCES.—(1) The Secretary of Home-
land Security may establish ongoing joint 
task forces if the Secretary of Homeland Se-
curity determines that the joint task force, 
and the assignment of members to the joint 
task force, is necessary to respond to a 
threat to national security posed by the 
entry into the United States of terrorists, 
drug traffickers, or illegal aliens. 

‘‘(2) If established, the joint task force 
shall fully comply with the standards as set 
forth in this section. 

‘‘(f) NOTIFICATION REQUIREMENTS.—The 
Secretary of Homeland Security shall pro-
vide to the Governor of the State in which 
members are to be deployed pursuant to an 
assignment under subsection (a) and to local 
governments in the deployment area notifi-
cation of the deployment of the members to 
assist the Department of Homeland Security 
under this section and the types of tasks to 
be performed by the members. 

‘‘(g) REIMBURSEMENT REQUIREMENT.—Sec-
tion 377 of this title shall apply in the case 
of members assigned under subsection (a).’’. 

(b) COMMENCEMENT OF TRAINING PRO-
GRAM.—The training program required by 
subsection (c) of section 374a of title 10, 
United States Code, shall be established as 
soon as practicable after the date of the en-
actment of this Act. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 374 the following new item: 
‘‘374a. Assignment of members to assist bor-

der patrol and control’’. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 811, the gentleman 
from Virginia (Mr. GOODE) and a Mem-
ber opposed each will control 5 min-
utes. 

The Chair recognizes the gentleman 
from Virginia. 

b 1345 
Mr. GOODE. This is an amendment 

that we have addressed in the past. 
This amendment would authorize but 
not mandate the Secretary of the De-
partment of Homeland Security, work-
ing with the Secretary of the Depart-
ment of Defense, to utilize troops, if 
necessary, to protect our borders in 
peace time in a nonemergency situa-
tion. 

The gentleman from Texas, who had 
a long and distinguished career with 
the Border Patrol, indicates that we 
don’t need troops on the border now. I 
would certainly say that the massive 
invasion from Mexico into this country 
on a daily basis that reaches thousands 
upon thousands in numbers day after 
day and month after month and year 
after year, we need something. And 
just having this authority, in my opin-
ion, would enhance our border security 
so that it could be utilized in peace 
time in a nonemergency situation to 
supplement the Border Patrol and 
other efforts to secure our borders. 
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I reserve the balance of my time. 
Mr. REYES. Mr. Chairman, I rise in 

opposition to the Goode amendment. 
The Acting CHAIRMAN. The gen-

tleman from Texas is recognized for 5 
minutes. 

Mr. REYES. Mr. Chairman, I yield 
myself 11⁄2 minutes. 

Mr. Chairman, this is the amendment 
that I rise in opposition to that I was 
talking about in the previous conversa-
tion. Every year we debate this issue, 
irrespective of the cooperation that is 
ongoing, has been ongoing for many, 
many years from the Department of 
Defense, that provides technical exper-
tise, that provides construction sup-
port, that provides technical support, 
that provides, even on a limited basis, 
operational specialized support on that 
border. 

The reality of this amendment is 
that it is very expensive. It provides 
authority to the Department of De-
fense that already exists with the 
President of the United States should 
an emergency come up or an emer-
gency exist. It is a bad idea because we 
need trained, experienced professionals 
on that border. That border is way too 
dangerous for us to be sending troops 
that are trained primarily for combat 
into a law enforcement situation, un-
derstanding that that capability is in 
reserve, because the President of the 
United States has that authority. 

So I would hope that we would stop 
bringing these kinds of amendments, 
because they really are not useful and 
are counterproductive to our enforce-
ment presence on the border. 

I reserve the balance of my time. 
Mr. GOODE. Mr. Chairman, I yield 2 

minutes to the gentleman from Ari-
zona (Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Chairman, I 
appreciate the difference of opinion in 
the people’s House. I listened with 
great interest to my friend from Texas. 
Indeed, when this question was before 
the House on prior occasions, at least a 
couple of times in my time in this Con-
gress, I sided with my friend from 
Texas. 

And yet, we have been overtaken by 
current events and a literal admonition 
from the Constitution of the United 
States, article IV, section 4: ‘‘The 
United States shall guarantee to every 
State in this Union a republican form 
of government, and shall protect each 
of them against invasion.’’ 

Mr. Chairman, my colleagues, regret-
tably, in my home State of Arizona, es-
pecially along the width and breadth of 
our southern border, our Nation is 
being invaded. And not only is it those 
coming to our country illegally seek-
ing work, the sad fact is, according to 
the Department of Homeland Security, 
in the year 2004, 650 people from na-
tions of a ‘‘national security interest’’ 
to the United States, in other words, 
enemies of this Nation, at least 650, 
crossed the border illegally. 

It has been documented in my State 
that nightly between 6,000 and 6,500 at-
tempt to gain illegal access to the 

United States of America. Some within 
that group are people who intend our 
Nation harm. 

People say we are in a nonemergency 
situation. Mr. Chairman, my col-
leagues, I say quite the opposite is 
true. I say, and I believe Members of 
this House and the American Nation as 
a whole understand, that in many 
areas, our borders, sectors of our bor-
ders, have essentially devolved into de 
facto war zones. 

‘‘Yes’’ to this amendment. ‘‘Yes’’ to 
dealing with this emergency. ‘‘Yes’’ to 
our military on the border. ‘‘Yes’’ to 
stopping this invasion. 

Mr. REYES. Mr. Chairman, I yield 1 
minute to my friend and former sheriff, 
who represents a border district, Con-
gressman ORTIZ. 

(Mr. ORTIZ asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. ORTIZ. Mr. Chairman, this is 
very simple. The Department of De-
fense says, Goode amendment, we don’t 
need it. 

Under present law, the Homeland Se-
curity Secretary can call the Secretary 
of Defense and state that, you know, he 
needs troops. It is very, very simple be-
cause under existing law, it says he can 
request of the Secretary of Defense as-
sistance from the Armed Forces. 

In fact, in 2002, the Secretary of De-
fense authorized such support on a re-
imbursable basis to organizations for-
merly components of the Department 
of Justice and Department of the 
Treasury and currently components of 
the Department of Homeland Security. 
So why do we want something else that 
we don’t need? 

Not only that, do you know that they 
will have to spend more money that 
the Department of Defense doesn’t 
have to train? 

Oppose this amendment, and when we 
come to the wall I would just hate for 
one day for the President of Mexico to 
come down and say, Mr. President, tear 
down this wall. 

Our servicemen/women are spread too thin. 
This is never a good idea, but certainly not 

in a time of war . . . to put soldiers in a new, 
civilian role . . . which has previously resulted 
in accidental deaths. 

This damages our readiness. 
I have been a law enforcement officer, and 

served in the Army. We are talking about two 
vastly different things—protecting the bor-
ders—and using the military in law enforce-
ment. 

This new war includes a host of fronts, in-
cluding law enforcement for domestic interests 
related to terrorists who try to cross our bor-
ders. 

I’ve led efforts for more border security: our 
investment should be in Border Patrol officers 
and detention beds to hold the OTMs—Other 
Than Mexicans—we now routinely release into 
the general population. 

Even if we caught every single illegal immi-
grant crossing our border, we would still have 
no place to hold them, and we would be 
forced to release them—as we are doing now. 

We should be focused on the need for pro-
fessional law enforcement officers/intelligence 

associated with knowing who is coming across 
our borders . . . and providing funds to hold 
them. 

Mr. GOODE. Mr. Chairman, I yield 
myself 30 seconds. 

In response to what the gentleman 
from Texas was saying, we are talking 
about the authorization for troops to 
be on the border in nonemergency situ-
ations. If you allow troops on the bor-
der in nonemergency situations, you 
will see lawsuits, litigations and poten-
tial for liability for anything that hap-
pens along the border involving those 
troops. 

We need to secure America and au-
thorize troops in peace time in non-
emergency situations along the border. 

Mr. REYES. Mr. Chairman, it is now 
my pleasure to yield 1 minute to my 
colleague from Laredo, Congressman 
CUELLAR, also representing a border 
district. 

Mr. CUELLAR. Mr. Chairman, I re-
spectfully disagree with Mr. GOODE. I 
understand why he wants to protect 
the border, but being from the border, 
I understand that the military already 
provides technical support, construc-
tion of roads, clearing of brush; but 
they do have a very different mission 
from the Border Patrol. 

What we need to do is keep in mind 
that the Border Patrol’s mission is to 
enforce immigration law. What we 
need is a smart, tough, border security 
policy, not the military, and certainly 
not a wall, but more technology and 
more Border Patrol agents. 

Being from the border, I understand 
what we need to work on, and I would 
ask the House to please consider the 
Members from the border that do live 
there and live there on a daily basis. 

Mr. GOODE. Mr. Chair, I yield myself 
the remaining time. 

There can be no question that in this 
country, at this time, we have a huge 
problem along the southern border. As 
the Congressman from Arizona indi-
cated, we are being massively invaded 
every day by hundreds and thousands 
of persons. Drug smugglers are among 
this number. Persons from terrorist 
countries are among this number. We 
need to use every tool we possibly can 
to address this situation. We need to 
authorize troops on the border in peace 
time, and we need some rough and 
tough people down there to get this sit-
uation straight because it is certainly 
not straight today. 

Stand up for preserving the integrity 
of the United States of America and 
vote ‘‘yes’’ for troops on the border. 

Mr. REYES. Mr. Chairman, it is very 
clear, every year we come to the floor 
and we talk tough about putting troops 
on the border. It is expensive. The De-
partment of Defense already has that 
authority. The President can direct it 
at any time based on whatever situa-
tion he is made aware of. 

One of the things that I would like to 
tell my colleagues is that we are often 
here talking about issues and about 
problems and providing solutions. One 
of the things, an observation that I will 
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make about us is that oftentimes we 
are very hypocritical about the things 
that we say versus the things that we 
do in the people’s House. 

In 1986, we passed employer sanctions 
to address the pull factor in the issue 
of illegal immigration and immigra-
tion reform. This Congress failed to 
fund employer sanctions, failed to fund 
the very vehicle that would have ad-
dressed the pull factor. 

For the last 10 years that I have been 
in Congress, we have been debating 
troops on the border. I would say to my 
good friend from West Virginia, my 
good friend from Arizona, my good 
friend from California, if we are inter-
ested in controlling the border, if we 
are truly interested in doing a good job 
for the American people, then let’s 
fund employer sanctions. And short of 
that, let’s fund H.R. 98, which gives us 
a fraud-proof Social Security card and 
a system where employers would be ac-
countable. You would eliminate the 
pull factor. We wouldn’t need to have 
this useless debate on troops on the 
border. 

Vote ‘‘no’’ on the Goode amendment. 
The Acting CHAIRMAN. The ques-

tion is on the amendment offered by 
the gentleman from Virginia (Mr. 
GOODE). 

The question was taken; and the Act-
ing Chairman announced that the ayes 
appeared to have it. 

Mr. REYES. Mr. Chairman, I demand 
a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Virginia will be 
postponed. 

AMENDMENT NO. 15 OFFERED BY MS. 
MILLENDER-MCDONALD 

Ms. MILLENDER-MCDONALD. Mr. 
Chairman, I offer an amendment. 

The Acting Chairman: The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 15 printed in House Report 
No. 109–461 offered by Ms. MILLENDER- 
MCDONALD: 

At the end of title X (page 393, after line 
23), insert the following new section: 
SEC. ll. DETERMINATION OF DEPARTMENT OF 

DEFENSE INTRATHEATER AND 
INTERTHEATER AIRLIFT AND SEA-
LIFT MOBILITY REQUIREMENTS. 

(a) DETERMINATION OF REQUIREMENTS.—The 
Secretary of Defense, as part of the 2006 Mo-
bility Capabilities Study, shall determine 
Department of Defense mobility require-
ments as follows: 

(1) The Secretary shall determine 
intratheater and intertheater airlift mobil-
ity requirements and intratheater and inter-
theater sealift mobility requirements (all 
stated in terms of million ton miles per day) 
for executing each scenario that was mod-
eled in the 2005 Mobility Capabilities Study 
and each scenario that is modeled in the 2006 
Mobility Capabilities Study. 

(2) The Secretary shall determine 
intratheater and intertheater airlift mobil-
ity requirements and intratheater and inter-
theater sealift mobility requirements (all 
stated in terms of million ton miles per day) 
for executing the National Military Strategy 
with a low acceptable level of risk, with a 

medium acceptable level of risk, and with a 
high acceptable level of risk, for each of the 
following: 

(A) Major combat operations. 
(B) The Global War on Terrorism. 
(C) Baseline security posture operations. 
(D) Homeland defense and civil support op-

erations. 
(E) Special operations missions. 
(F) Global strike missions. 
(G) Strategic nuclear missions. 
(b) REPORT.—Not later than February 1, 

2007, the Secretary of Defense shall submit 
to the congressional defense committees a 
report providing the mobility requirements 
determined pursuant to subsection (a). The 
report shall set forth each mobility require-
ment specified in paragraph (1) or (2) of that 
subsection. 

(c) MOBILITY CAPABILITIES STUDIES.—For 
purposes of this section: 

(1) The term ‘‘2006 Mobility Capabilities 
Study’’ means the studies conducted by the 
Secretary of Defense and the Joint Staff dur-
ing 2006 as a follow-on to the 2005 Mobility 
Capabilities Study. 

(2) The term ‘‘2005 Mobility Capabilities 
Study’’ means the comprehensive Mobility 
Capabilities Study completed in December 
2005 and conducted through the Office of Pro-
gram Analysis and Evaluation of the Depart-
ment of Defense to assess mobility needs for 
all aspects of the National Defense Strategy. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 811, the gentlewoman 
from California (Ms. MILLENDER- 
MCDONALD) and a Member opposed 
each will control 5 minutes. 

The Chair recognizes the gentle-
woman from California. 

Ms. MILLENDER-MCDONALD. Mr. 
Chairman, I rise today to ask support 
of my colleagues for this amendment 
that I am offering which calls for the 
Secretary of Defense to include as part 
of the 2006 update of the Mobility Capa-
bility study, a comprehensive analysis 
of future air lift and sea lift mobility 
requirements. 

This study would examine both the 
strategic and intratheater mobility re-
quirements with full consideration of 
all aspects of the national security 
strategy, and will analyze low, me-
dium, and high risk alternatives. 

The new analysis will be delivered to 
Congress by February 4, 2007. 

One would ask why this study is im-
portant. There has not been a study 
that examines our Nation’s air lift re-
quirements since prior to 9/11. 

b 1400 

Contrary to past mobility studies, 
the most recent study analyzed only 
the capabilities of the current pro-
grammed airlift fleet, but it did not 
analyze the Nation’s airlift require-
ments. There is a big difference be-
tween studying capabilities and study-
ing requirements when prescribing fu-
ture airlift force level recommenda-
tions. 

DOD’s definition of a military re-
quirement is an established need justi-
fying the timely allocations of re-
sources to achieve a capability to ac-
complish approved military objectives, 
missions or tasks, all called oper-
ational requirements. Now translated 
into layman’s terms, this means one 
cannot effectively allocate resources to 

achieve a given capability, in this case 
airlift resources, without first knowing 
what the requirement is. 

In 2001, our airlift fleet requirements 
were at 54.5 million ton-miles per day. 
The question that this study asks and 
seeks to have answered is, what is the 
quantitative yardstick that describes 
the required airlift needs. Is 54.5 mil-
lion ton-miles per day enough airlift? 
Do we need more? The mobility capa-
bility study alone does not give us this 
needed information. 

As we are all aware, there have been 
significantly more requirements 
pressed upon our airlift fleet over the 
past 5 years. The world we live in has 
changed a great deal. For example, we 
know our Nation has been attacked by 
terrorists. We are engaged in an ongo-
ing global war on terrorism. Hurricane 
Katrina had ravaged the gulf coast re-
gion, and we have repeatedly been sum-
moned to help with global humani-
tarian efforts, particularly natural dis-
asters such as the tsunami and earth-
quakes. All of these occurrences have 
called upon our Nation’s airlift re-
sources. 

Furthermore, what concerns me the 
most is that there does not appear to 
be a comprehensive approach to ad-
dressing our Nation’s future airlift de-
mands. 

Last February, the Pentagon re-
leased the Quadrennial Defense Review, 
QDR, the 20-year blueprint of our De-
fense Department needs and projec-
tions. Specifically, the QDR rec-
ommended the ability to swiftly defeat 
two adversaries in overlapping military 
campaigns with the option of over-
throwing a hostile government in one. 

However, in the 2001 strategy, the 
U.S. military was to be capable of con-
ducting operations in four regions 
abroad, Europe, the Middle East, the 
Asian littoral and Northeast Asia. But 
the new plan states that the past 4 
years demonstrated the need for U.S. 
forces to operate around the globe and 
not only in these four regions. 

Whatever that scenario is, Mr. Chair-
man, clearly we need more air cargo 
planes, and we know this by experience 
too. Take the C–17, an air cargo plane, 
for example. This air cargo plane is 
being flown over 167 percent over the 
normal hours scheduled to deliver sup-
plies to the war theaters where most 
planes cannot land, as well as the 
many humanitarian missions in which 
our country is engaged. 

Since 9/11/01, the C–17 has flown 59 
percent or about 358,000 additional 
miles more than was originally sched-
uled. The C–17 has been on the front 
line of the war in Iraq and Afghanistan. 
Eighty percent of our airlift missions 
in these battlefronts are done by the C– 
17. 

Finally, Mr. Chairman, after only 15 
years in commission, the C–17 fleet just 
recently reached its 1 millionth flying 
hour. The C–17, though, is just one ex-
ample, but it is an excellent one and an 
excellent example of how much our Na-
tion is relying on our airlift fleet. 
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This study will provide a basis for de-

termining the future of our Nation’s 
airlift fleet. This is about providing our 
military with the tools to succeed, and 
it is about fiscal responsibility, and 
most importantly, it is about national 
security. 

I ask my colleagues to support this 
important amendment. 

I reserve the balance of my time. 
Mr. SAXTON. Mr. Chairman, I rise to 

claim time in opposition to the amend-
ment, even though I am not in opposi-
tion to the amendment. 

The Acting CHAIRMAN (Mr. 
BONILLA). Without objection, the gen-
tleman is recognized for 5 minutes. 

There was no objection. 
Mr. SAXTON. Mr. Chairman, I rise in 

strong support of the amendment of 
the gentlewoman from California, and I 
commend her for her thoughtfulness 
for bringing this matter to the House 
in the form of an amendment. 

This amendment will allow proper 
congressional oversight for the mobil-
ity system to ensure that our Nation’s 
future force structure and capabilities 
will be able to meet the well-defined 
requirements that certainly exist, ex-
isted prior to September 11, 2001, and 
certainly exist to an even greater ex-
tent today. 

Over the past few month, there have 
been significant changes in the Depart-
ment of the Air Force’s position on the 
necessity of purchasing additional C–17 
aircraft beyond the currently con-
tracted 180. Senior leaders of the De-
partment of Defense have stated re-
quirements ranging from 187 to more 
than 222 C–17 aircraft in the fleet. 

However, the last comprehensive 
analysis of mobility requirements was 
released 5 years ago, prior to 9/11, when 
the global war on terror had com-
menced. 

The underlying bill, H.R. 5122, in-
cludes provisions to authorize funding 
for an additional three C–17 aircraft, 
allow for the retirement of the 1960s 
vintage C–5A fleet, that has rarely 
lived up to its operational expecta-
tions, and set a minimum floor of 299 
for strategic airlift aircraft, which is a 
necessity and a necessary first step in 
meeting our Nation’s growing airlift 
requirements. 

This amendment, directing the mo-
bility requirements study, will enhance 
our ability to identify the correct fu-
ture actions needed to support our Na-
tion’s airlift missions capability. 

Therefore, Mr. Chairman, I fully sup-
port this amendment, and I urge all of 
my colleagues to do the same. 

I would yield to the gentleman from 
California (Mr. CALVERT). 

Mr. CALVERT. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

I certainly want to support the gen-
tlewoman’s amendment also. Rep-
resentative MILLENDER-MCDONALD’s 
amendment is certainly one on which 
we should all agree. This is something 
that needs to be clearly defined and 
stated, that airlift and sealift require-

ments to ensure our Nation’s future 
mobility force structure capabilities 
are able to meet future needs. 

In this war, 70 percent of the cargo 
missions have been flown by C–17s. 
That is a 60 percent increase over the 
military’s own prewar anticipated 
usage of the plane. In addition to mili-
tary uses, C–17s have been used in hu-
manitarian efforts to bring food and 
supplies to victims of Hurricane 
Katrina and to the Far East disasters 
there last year. 

Senior leaders at the DOD can’t seem 
to find clearly the exact number of C– 
17s required. The Chief of Staff of the 
Air Force states 187 TRANSCOM and 
Air Mobility Commander stated 200 C– 
17s are required. The former 
TRANSCOM commander, General 
Handy, whom I respect immensely, 
stated that 225 C–17s are required. 

In addition to senior leaders of DOD, 
the Defense Science Board, in a report 
dated September 2005, raised concerns 
about the adequacy of the Pentagon’s 
organic and strategic sealift and aerial 
tankers. 

Therefore, I support this amendment 
so we can get on to fulfill our congres-
sional oversight responsibility and en-
sure that our mobility system ade-
quately supports current and future 
force structure requirements. 

Mr. SAXTON. I reserve the balance of 
my time. 

Ms. MILLENDER-MCDONALD. Mr. 
Chairman, I just want to say that this 
comprehensive analysis is critically 
needed for our military might, for our 
strength in doing those things that are 
asked of us with the airlift cargo; and 
it is not only fiscally responsible, but 
it is national security. 

I ask support for the amendment. 
Mr. Chairman, I yield back the re-

mainder of my time. 
Mr. SAXTON. Mr. Chairman, I yield 

back the balance of my time. 
The Acting CHAIRMAN. All time 

having expired, the question is on the 
amendment offered by the gentle-
woman from California (Ms. 
MILLENDER-MCDONALD). 

The amendment was agreed to. 
AMENDMENT NO. 7 OFFERED BY MR. GOHMERT 
Mr. GOHMERT. Mr. Chairman, I offer 

an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 7 printed in House Report 

109–461 offered by Mr. GOHMERT: 
At the end of subtitle D of title XXVIII 

(page 504, after line 7), add the following new 
section: 
SEC. 2844. SENSE OF CONGRESS REGARDING 

LAND CONVEYANCE INVOLVING 
ARMY RESERVE CENTER, MAR-
SHALL, TEXAS. 

It is the sense of Congress that the Sec-
retary of the Army should consider the feasi-
bility of conveying the Army Reserve Center 
at 1209 Pinecrest Drive East in Marshall, 
Texas, to the Marshall-Harrison County Vet-
erans Association for the purpose of assist-
ing the efforts of the Association in erecting 
a veterans memorial, creating a park, and 
establishing a museum recognizing and hon-

oring the sacrifices and accomplishments of 
veterans of the Armed Forces. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 811, the gentleman 
from Texas (Mr. GOHMERT) and a Mem-
ber opposed each will control 5 min-
utes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. GOHMERT. Mr. Chairman, this 
is a simple amendment that expresses 
simply a sense of Congress that the 
Secretary of the Army should consider 
conveying the U.S. Army Reserve Cen-
ter in Marshall, Texas, to the Marshall- 
Harrison County Veterans Association 
for the purpose of erecting a veterans 
memorial, creating a park, and con-
verting the present building to a vet-
erans museum to recognize and honor 
the accomplishments of our Armed 
Forces. 

I have received letters, phone calls 
and personal visits about such a 
project. Harrison County, back in the 
1990s, had closed a huge Army facility. 
There were thousands of people that 
lost jobs, and now BRAC has rec-
ommended closing a reserve center 
there. 

This is not trying to undo the BRAC 
process whatsoever. BRAC is already 
closing the reserve center. What this 
will do is allow them to transfer this. 

We have a letter from the Army indi-
cating this should be surplus, less than 
3 acres. This will allow them to have a 
veterans museum, a veterans center, a 
place veterans can go, many of whom 
will never have the opportunity to 
come here to Washington, D.C., to see 
the museums and see the memorials. 
And it will give them a chance there in 
East Texas where there have already 
been so many jobs lost because of 
BRAC. 

This is a bipartisan issue in the coun-
ty. There are Democrats and Repub-
licans both that are urging and pushing 
for this, and I was proud to go ahead 
and bring this amendment as a sense of 
Congress to urge that this is something 
that could be done. It will help the 
community in an area there in east 
Texas. 

Recruiting is up, recruiting is going 
well, but it further emphasizes and will 
give an opportunity to emphasize the 
importance of valor, duty, honor, coun-
try. 

I would like to thank Chairman 
HUNTER and his committee for their 
hard work on this bill that will un-
doubtedly benefit our Armed Forces. I 
would ask that this amendment also be 
added to the bill to assist those folks 
there in Harrison County. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. ORTIZ. Mr. Chairman, I rise to 
claim the time in opposition to the 
amendment; however, I do not intend 
to vote against the amendment. 

The Acting CHAIRMAN. The gen-
tleman is recognized for 5 minutes. 

Mr. ORTIZ. I think this is a good 
amendment and we accept the amend-
ment, Mr. Chairman. 
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I yield back the balance of my time. 
The Acting CHAIRMAN. The ques-

tion is on the amendment offered by 
the gentleman from Texas (Mr. 
GOHMERT). 

The amendment was agreed to. 
Mr. HUNTER. Mr. Chairman, I move 

to strike the last word. 
Mr. Chairman, I have a colloquy with 

the gentlewoman from Colorado (Mrs. 
MUSGRAVE). I would yield to the gen-
tlewoman for purposes of the colloquy. 

Mrs. MUSGRAVE. Mr. Chairman, I 
have recently become aware that the 
Army is considering expansion of the 
Pinon Canyon Maneuver Area in Colo-
rado. I have two concerns about this 
expansion plan. 

First, the Army hasn’t been respon-
sive to my questions about their plans. 
Second, I am troubled that the Army 
may use eminent domain or unfriendly 
condemnation to acquire property in 
that area. 

You are probably aware that I offered 
an amendment for today’s debate that 
would help the farmers and ranchers in 
my area get information about this and 
would limit the powers of eminent do-
main, but the Rules Committee did not 
make that amendment in order and we 
can’t debate it. 

But I would appreciate, Mr. Chair-
man, your assistance in getting infor-
mation on this proposal by the Army. 

b 1415 

I am very disappointed in the lack of 
response, and I hope the chairman can 
use the power of your committee to as-
sist me and the rest of the Colorado 
delegation in this matter. Remarkably, 
when my office called the Army on 
this, they said it was ‘‘an academic dis-
cussion.’’ Thus, they refused to provide 
any details at all. 

Mr. Chairman, I would appreciate 
your thoughts on this matter. 

Mr. HUNTER. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. MUSGRAVE. I yield to the gen-
tleman from California. 

Mr. HUNTER. Mr. Chairman, I appre-
ciate the gentlewoman’s concerns. 
First, I strongly believe that DOD 
should make every effort to acquire 
property through fair-market value 
purchases from willing sellers. The use 
of eminent domain or unfriendly con-
demnation should only be used as a 
measure of last resort in cases of com-
pelling national security requirements. 

So I would be very pleased to work 
with the gentlewoman as a representa-
tive of the farmers and ranchers sur-
rounding Pinon Canyon to ensure that 
the Army does not use eminent domain 
before exhausting all other options. 

Secondly, I would note that the de-
fense bill before us today contains a 
provision that makes sure that Con-
gress has oversight of DOD plans to use 
eminent domain, as its application is a 
matter of great concern to all of us. 

Finally, I would be happy to work 
with the Colorado delegation to talk to 
the Army and ensure that they are 
very forthcoming in discussing plans 

for the expansion of Pinon Canyon. 
Having a good relationship with our 
communities is an important obliga-
tion of the armed services, and they 
should certainly sit down with their 
elected representatives and discuss 
their plans and any issues that will 
concern the community. 

I will be happy to help the gentle-
woman on this issue. 

Mrs. MUSGRAVE. Reclaiming my 
time, I thank the chairman for your 
commitment to work on this issue, and 
I look forward to working with you. 

AMENDMENT NO. 9 OFFERED BY MS. HOOLEY 
Ms. HOOLEY. Mr. Chairman, I offer 

an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 9 printed in House Report 

109–461 offered by Ms. HOOLEY: 
At the end of subtitle C of title III (page 70, 

after line 16), add the following new section: 
SEC. 324. ARMY NATIONAL GUARD AUTHORITY TO 

CONTRACT AND MANAGE CH–47 HEL-
ICOPTER RESET. 

The Army and the National Guard Bureau 
are authorized to contract with a United 
States contractor to perform the RESET of 
the CH–47 helicopters assigned to the Nevada 
and Oregon National Guard in order to re-
duce the non-operational rate of their CH–47 
fleet. Costs, completion time, and mainte-
nance capabilities shall be the major consid-
erations in the process used by the Army and 
National Guard Bureau in selecting the con-
tractor to perform the RESET activity. 

AMENDMENT NO. 9, AS MODIFIED, OFFERED BY 
MS. HOOLEY 

Ms. HOOLEY. Mr. Chairman, I ask 
unanimous consent that my amend-
ment be considered in accordance with 
this modification. 

The Acting CHAIRMAN. The Clerk 
will report the modification. 

The Clerk read as follows: 
The amendment as modified is as follows: 
At the end of subtitle C of title III (page 70, 

after line 16), add the following new section: 
SEC. 324. REPORT ON CH–47 HELICOPTER RESET. 

Not later than 60 days after the date of the 
enactment of this Act, the Secretary of the 
Army shall submit to the congressional de-
fense committees a report that outlines the 
plan of the Army to reset all CH–47 aircraft 
in the active and reserve components. The 
Secretary shall include in the report a de-
scription of the plan, the timeline, and the 
costs for the reset of those aircraft. 

Ms. HOOLEY (during the reading). 
Mr. Chairman, I ask unanimous con-
sent that the modification be consid-
ered as read and printed in the RECORD. 

The Acting CHAIRMAN. Without ob-
jection, the modification is accepted, 
and, without objection, the amendment 
is considered as read. 

There was no objection. 
The Acting CHAIRMAN. The gentle-

woman from Oregon is recognized for 5 
minutes. 

Ms. HOOLEY. Mr. Chairman, I rise 
today in support of this amendment, 
which has the support of all of my col-
leagues in the Oregon delegation. Our 
amendment, as agreed to by the chair-
man and the ranking member, would 
require the Secretary of the Army to 

supply Congress with a report no later 
than 60 days from the enactment of 
this act that outlines the Army’s plan 
regarding the receipt of all CH–47 air-
craft in the active and Reserve compo-
nents. 

I would like the record to reflect that 
it is my intent that this report should 
include a description of the Army’s 
plan, timeline and the cost for the 
reset of those aircraft. I also believe 
that the Secretary should include the 
status of the current backlog and the 
options that currently exist to accel-
erate the reset program. 

I want to thank Chairman HUNTER 
and Ranking Member SKELTON for 
working with us on this important 
issue to address our concerns. I look 
forward to working with them in the 
future to address the problems and ob-
stacles that I anticipate will be identi-
fied in the Secretary’s report regarding 
the reset program. 

Mr. Chairman, I yield such time as he 
may consume to my colleague, the gen-
tleman from Oregon (Mr. 
BLUMENAUER). 

Mr. BLUMENAUER. Mr. Chairman, I 
appreciate my colleague permitting me 
to speak on this. As she indicated, this 
is a bipartisan amendment sponsored 
by the entire Oregon House delegation. 

Our interest is making sure that the 
men and women in our armed services 
have access to the best possible equip-
ment. Currently, the efforts that have 
been under way overseas and at home 
have put a great deal of stress and 
strain. We have had people in the 
Northwest explain to us opportunities 
that they think are available to both 
save money and to improve opportuni-
ties to make sure that the equipment 
is recycled, brought up to par as quick-
ly and as efficiently as possible. I think 
having a report from the Secretary of 
the Army in this fashion will help spot-
light this opportunity. 

We are confident that we will see real 
opportunities to save money while we 
improve the equipment that our men 
and women are dealing with. I appre-
ciate the cooperation both from the Or-
egon delegation and from the staff on 
the minority and the majority in help-
ing move forward so we have got some 
good information. I express my appre-
ciation to the Chair and to the ranking 
member. 

Mr. HUNTER. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOOLEY. I yield to the gen-
tleman from California. 

Mr. HUNTER. Mr. Chairman, I want 
to thank the gentleman and the gentle-
woman for their contribution here, and 
just assure them we are very interested 
in making sure that this equipment, 
some of which has been wearing out 
pretty quickly in the desert sand in the 
warfighting theaters, is maintained in 
excellent condition, both with our 
great in-house resources and our depots 
and with the private sector, so we use 
all of our resources in the U.S. to make 
sure we have got good, sound plat-
forms. 
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The committee has no objection to 

the amendment. We thank you for add-
ing it to the base bill. 

Mr. BLUMENAUER. Mr. Chairman, if 
the gentlewoman will yield further, to 
the extent any time is available, I ap-
preciate the chairman’s words and for 
emphasizing that we want to be able to 
take advantage of the resources where 
they are. Whether they are the folks 
we have right now in the armed serv-
ices or the private sector, the goal is to 
do the best job possible with the re-
sources. We appreciate your coopera-
tion and your words of support. 

Mr. DEFAZIO. Mr. Chairman, I just want to 
say a few words about a compromise amend-
ment that my colleagues and I in the Oregon 
delegation negotiated with the leadership of 
the House Armed Services Committee. 

Our amendment requires the Army to send 
a report to Congress within 60 days of enact-
ment of this bill regarding the Chinook heli-
copter Reset program. The Reset program re-
pairs and restores helicopters to their pre- 
combat deployment condition. The report re-
quires the Army to explain its plan to reset all 
active duty and reserve component heli-
copters, including the timeline and cost for 
doing so. 

The reason my colleagues and I offered our 
original amendment is because of a dan-
gerous situation facing the Oregon National 
Guard. The Oregon National Guard is author-
ized to have six Chinook helicopters. One was 
destroyed on a mission. One is too old and 
will be turned in to the Pentagon. The other 
four need to go through reset after being de-
ployed to combat zones. 

Timely repairs and rehabilitation are essen-
tial to ensuring the Oregon National Guard 
has the equipment necessary for responding 
to public safety threats, including forest fires, 
as well as other state emergencies, homeland 
defense, and proficiency training. 

Unfortunately, timely repairs are not hap-
pening today. Due to the influx of aircraft re-
turning from overseas and in need of repair, 
the Army depots that generally perform this 
work are overstretched. As I understand it, the 
average time to get a helicopter repaired and 
returned to a unit is six months or longer. 

I haven’t seen the speech yet, but I’ve been 
told that Major General Pillsbury of the Army 
Materiel Command recently gave a speech at 
a conference lamenting how far behind the 
Army is on the Chinook RESET program. 

According to a letter from the Army in March 
2006, the Oregon National Guard will not get 
its helicopters back until November 2006. Dur-
ing the interim period, the Oregon National 
Guard will have to do without, which puts Or-
egon residents at-risk. That is not acceptable. 

Congress, the Army and the National Guard 
Bureau must find a solution to this problem. 
One logical solution is for the Army to allow 
the Oregon National Guard to contract with a 
local private sector helicopter maintenance 
provider in order to help alleviate the backlog 
that would otherwise keep its Chinooks 
grounded for the next several months. One 
company in Oregon, Columbia Helicopters, 
believes it could get two Chinooks through the 
reset process by July, several months sooner 
than the Army. Such private sector involve-
ment in the reset program is not unprece-
dented. Last year, the Army awarded Boeing 
a $40 million-plus contract to refurbish Apache 

helicopters under the reset program. And, Co-
lumbia Helicopters has already done this type 
of work for the Nevada National Guard, which 
had some discretionary money it spent on get-
ting its helicopters repaired. 

Letters in support of this public-private con-
cept have been sent to the Army since Feb-
ruary from myself, the Oregon National Guard, 
the Nevada National Guard, Governor 
Kulongoski of Oregon, Governor Kenny Guinn 
of Nevada, Senators SMITH, WYDEN, ENSIGN 
and REID, and Reps. HOOLEY, WU and WAL-
DEN. Yet, the Army has not taken any action 
to expedite the reset of the Oregon heli-
copters. 

Our amendment today puts the Army on no-
tice that Congress is interested in this issue 
and is concerned about growing repair burden 
and backlog. Congress needs to ensure ac-
countability by the Army for timely repairs. 
This amendment is a first step. I will continue 
to work with my colleagues in Oregon and on 
the committee to try to get the Army to step 
up and ensure the National Guard is ade-
quately equipped and able to carry out its mis-
sions year-round. 

Mr. WU. Mr. Chairman, I rise in support of 
the Hooley-DeFazio-Wu-Blumenauer-Walden 
amendment to H.R. 5122, the Defense Author-
ization Act for FY2007. Our National Guard 
has been stretched to its limit these past few 
years, and without the timely return of equip-
ment and aircraft to their home units, the 
Guard’s mission is in jeopardy of being se-
verely compromised. The Oregon Guard has 
performed outstandingly in the Middle East 
and I commend them for their courage and 
fortitude. 

Equipment, especially aircraft, needs thor-
ough and vigorous refurbishment when they 
arrive back from combat. Unfortunately, limited 
options and a sprawling procurement bureauc-
racy have created a backlog for equipment 
resets. By keeping the options limited, we are 
doing a disservice to the Guard by not return-
ing their core assets in a timely manner. 

I support this amendment because this 
issue cannot wait any longer and needs to be 
addressed now. Every day that the Guard has 
to wait for an aircraft is another day where 
they cannot perform their mission. The Guard 
is ready to do their duty, now we must be will-
ing to fight for their needs. I am pleased to 
join my colleagues in the Oregon delegation in 
sponsoring this important measure. 

Ms. HOOLEY. I yield back the bal-
ance of my time. 

The Acting CHAIRMAN. Is there fur-
ther debate or discussion on this 
amendment? 

The question is on the amendment 
offered by the gentlewoman from Or-
egon (Ms. HOOLEY), as modified. 

The amendment, as modified, was 
agreed to. 

AMENDMENT NO. 13 OFFERED BY MR. 
MCDERMOTT 

Mr. MCDERMOTT. Mr. Chairman, I 
offer an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 13 printed in House Report 
109–461 offered by Mr. MCDERMOTT: 

At the end of subtitle B of title VII (page 
268, after line 9), add the following new sec-
tion: 

SEC. 716. STUDY OF HEALTH EFFECTS OF EXPO-
SURE TO DEPLETED URANIUM. 

(a) STUDY.—The Secretary of Defense, in 
consultation with the Secretary for Veterans 
Affairs and the Secretary of Health and 
Human Services, shall conduct a comprehen-
sive study of the health effects of exposure 
to depleted uranium munitions on uranium- 
exposed soldiers and on children of uranium- 
exposed soldiers who were born after the ex-
posure of the uranium-exposed soldiers to de-
pleted uranium. 

(b) URANIUM-EXPOSED SOLDIERS.—In this 
section, the term ‘‘uranium-exposed sol-
diers’’ means a member or former member of 
the Armed Forces who handled, came in con-
tact with, or had the likelihood of contact 
with depleted uranium munitions while on 
active duty, including members and former 
members who— 

(1) were exposed to smoke from fires re-
sulting from the burning of vehicles con-
taining depleted uranium munitions or fires 
at depots at which depleted uranium muni-
tions were stored; 

(2) worked within environments containing 
depleted uranium dust or residues from de-
pleted uranium munitions; 

(3) were within a structure or vehicle while 
it was struck by a depleted uranium muni-
tion; 

(4) climbed on or entered equipment or 
structures struck by a depleted uranium mu-
nition; or 

(5) were medical personnel who provided 
initial treatment to members of the Armed 
Forces described in paragraph (1), (2), (3), or 
(4). 

The Acting CHAIRMAN. Pursuant to 
House Resolution 811, the gentleman 
from Washington (Mr. MCDERMOTT) 
and a Member opposed each will con-
trol 5 minutes. 

The Chair recognizes the gentleman 
from Washington. 

Mr. MCDERMOTT. Mr. Chairman, I 
rise to protect and defend the U.S. sol-
diers who protect and defend us. I urge 
the House to pass my amendment call-
ing for a comprehensive study on pos-
sible health effects on soldiers from ex-
posure to depleted uranium. 

I am a medical doctor. Like every 
doctor, I took an oath to use all my 
knowledge and skill to heal the sick. I 
was trained to listen to the patient and 
to use science, not conjecture, to make 
a diagnosis. I have been listening to 
soldiers, and I am greatly troubled. 

We need to do a study on the effects 
of depleted uranium. My amendment 
includes a comprehensive study of the 
effects on our soldiers from exposure to 
DU, and also includes the children of 
our soldiers born after exposure. 

I recognize there have been a number 
of studies done on this exposure, but 
they do not answer all the questions. 
There has been no comprehensive study 
of cancer rates in relationship to DU 
exposure in gulf war veterans. 

The VA has a volunteer medical DU 
follow-up program that has been track-
ing about 60 veterans who signed them-
selves up for the study. These veterans 
were all friendly fire victims who have 
DU imbedded in their body, and I am 
heartened that the VA has been keep-
ing track of them. But 60 veterans is 
not enough to catch cancers that have 
a rate of one in 1,000. This sample is 
not large enough to be statistically re-
liable. 
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There are about 900 gulf war veterans 

who have had level one or level two ex-
posure to DU. We should be studying 
all of them and keeping track of all 
their health. There has been no com-
prehensive study of the Gulf War Syn-
drome in relation to exposure to DU. 
No definitive cause has been estab-
lished for Gulf War Syndrome. 

Presently, between 150,000 and 200,000 
soldiers who served in Gulf War I could 
have Gulf War Syndrome. We need to 
study the possible relationship between 
depleted uranium and Gulf War Syn-
drome. Any link between these two or 
other negative health effects has not 
been conclusively established or re-
futed. 

I urge my colleagues on both sides to 
stand with me and protect and defend 
the soldiers whom we send out to pro-
tect and defend us. 

For me, this is a personal, not a po-
litical, quest. My professional life 
turned from medicine to politics after 
my service in the United States Navy 
during the 1960s when I treated combat 
soldiers returning from Vietnam. Back 
then, the Pentagon denied that Agent 
Orange posed any threat to soldiers 
who were exposed. Decades later, the 
truth began to emerge. Agent Orange 
harmed our soldiers; it made thousands 
sick and some died. 

During all those years of denial, we 
stood by and did nothing while our sol-
diers suffered, and for me there can be 
no more Agent Orange. We have to 
think of that in terms of this DU. If DU 
poses no danger, we need to prove it 
statistically and with independent, sci-
entific studies. If DU harms our sol-
diers, we all need to know it and act 
quickly, as any doctor would, to use all 
of our power to heal the sick. We owe 
our soldiers a full measure of the truth, 
wherever that leads us. 

Mr. Chairman, I urge my colleagues 
to pass this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

The Acting CHAIRMAN. Is there a 
Member rising in opposition to the 
amendment? 

Mr. EVERETT. Mr. Chairman, we do 
not oppose the amendment. 

Mr. SHAYS. Mr. Chairman, I appreciate the 
consideration of this amendment, which I be-
lieve is very reasonable and will help ensure 
our government is taking proper steps to pro-
tect the health of our troops. 

Like many heavy metals such as lead, de-
pleted uranium is harmful when the resulting 
particles from a burned round are inhaled or 
ingested. 

The use of these munitions, however, also 
provides a significant advantage to our sol-
diers because they have the speed, mass, 
and physical properties to penetrate excep-
tionally well against highly armored targets. 

Mr. MCDERMOTT. Mr. Chairman, I 
yield back the balance of my time. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from Washington (Mr. 
MCDERMOTT). 

The amendment was agreed to. 
AMENDMENT NO. 22 OFFERED BY MR. TIERNEY 
Mr. TIERNEY. Mr. Chairman, I offer 

an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 22 printed in House Report 
109–461 offered by Mr. TIERNEY: 

At the end of subtitle C of title II (page 50, 
after line 23), insert the following new sec-
tion: 
SEC. 223. RESTRUCTURING OF MISSILE DEFENSE 

PROGRAMS. 
(a) DEPLOYMENT LIMITATIONS.—The Sec-

retary of Defense may not deploy— 
(1) any Ground-Based Midcourse Defense 

systems beyond the authorized systems at 
Fort Greeley, Alaska, and Vandenberg Air 
Force Base, California; or 

(2) any space-based interceptors. 
(b) BOOST-PHASE DEFENSES.—No funds 

available to the Department of Defense may 
be obligated for deployment of any boost- 
phase defense system. 

(c) FUNDING REDUCTION AND PROGRAM TER-
MINATIONS.—The amount provided in section 
201(4) for research, development, test, and 
evaluation for the Defense Agencies is re-
duced by $4,747,000,000, to be derived from 
amounts for the Missile Defense Agency as 
follows: 

(1) $595,000,000 from termination of the Air-
borne Laser program. 

(2) $500,000,000 from termination of addi-
tional AEGIS Ballistic Missile Defense ac-
tivities. 

(3) $286,000,000 from termination of the Ki-
netic Energy Interceptor program. 

(4) $360,000,000 from termination of the 
Space Surveillance and Tracking System. 

(5) $56,000,000 from termination of the Eu-
ropean Site. 

(6) $2,500,000,000 from termination of Addi-
tional Ground-Based Midcourse Deployment. 

(7) $450,000,000 from reduction of programs 
designated as Other MDA RDT&E Activities. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 811, the gentleman 
from Massachusetts (Mr. TIERNEY) and 
a Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts. 

Mr. TIERNEY. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, I have an amendment 
that would adopt the recommendation 
of the Congressional Budget Office to 
restructure our missile defense pro-
grams, specifically, the Ground-based 
Midcourse Defense System. The 
amendment would instruct the Sec-
retary of Defense not to deploy any 
Ground-based Midcourse Defense Sys-
tem beyond the authorized systems 
that are now at Fort Greeley, Alaska 
and, the Vandenberg Air Force Base in 
California or any space-based intercep-
tors of intercontinental ballistic mis-
siles. 

It would reduce funding for the re-
search, development, test and evalua-
tion for the defense agencies by 
$4,747,000,000. 

Under the Congressional Budget Of-
fice’s ‘‘evolutionary alternative,’’ the 
Department of Defense would fund the 
capabilities planned for the Ground- 
based Midcourse Defense System 
through 2007. 

b 1430 

Money would continue to be provided 
to pursue upgrades to the elements of 

the ground-based missile defense ini-
tial defense capability, would continue 
testing its components and would ex-
plore other missile defense concepts. 

But the savings on the midcourse 
missile defense under the Congres-
sional Budget Office alternative would 
total $29 billion on a Department of De-
fense-wide basis through 2007. 

I commend to my colleagues no less 
than seven reports released in the last 
2 months critical of various aspects of 
the ballistic missile system, and I will 
introduce copies for the RECORD. Two 
of them are from the General Account-
ability Office, two from the Depart-
ment of Defense’s own Inspector Gen-
eral’s Office, one from the Congres-
sional Research Office, one from the 
Congressional Budget Office and one 
from the Pentagon’s own Director of 
Operational Test and Evaluation. 

All of them raise doubts about the 
feasibility of missile defense. And as a 
group they offer a damning indictment 
of the missile defense system that sup-
posedly, but not actually offers the 
United States an initial defense capa-
bility. 

The Center for Defense Information 
states in its analysis, changes are im-
perative. If the Missile Defense Agency 
continues in the same vein it has been, 
the United States will see itself saddled 
with a missile defense system that 
costs tens of billions, possibly hundreds 
of billions of dollars, yet provides no 
actual defense. 

What is more, by diverting that 
money to an unfeasible system, the 
United States will miss out on the pro-
tection it could be getting from weap-
ons systems that actually work. 

Mr. Chairman, the moneys are impor-
tant, of course, but having a false sense 
of security is dangerous. And not in-
vesting these moneys in needed secu-
rity systems, systems to protect our 
space and domestic assets and for 
homeland security risk is criminally 
negligent. 

The General Accountability reports 
note that if the Pentagon does not 
move away from its spiral development 
or acquisition policy where a system’s 
progress is never held to any sort of ac-
countability, has no defined param-
eters, the Department of Defense will 
continue to start more programs for 
more money and create the next set of 
case studies for future defense reform 
reviews. 

Fielding systems that still are in 
early developmental cycles, rushing 
them into the field where they have 
very serious problems with every com-
ponent, that is a recipe for disaster. 
Immature technologies are not per-
fected, integration of the systems is 
not happening, testing in real-life sce-
narios is lacking, information assur-
ance controls that were built to the 
network are sadly out of date. 

This report shows poor quality con-
trol, unreasonable, in fact outrageous, 
cost growth, and schedule slips and in-
ferior performance. 
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AN ‘‘F’’ FOR MISSILE DEFENSE: HOW SEVEN 

GOVERNMENT REPORTS IN TWO MONTHS IL-
LUSTRATE THE NEED FOR MISSILE DEFENSE 
TO CHANGE ITS WAYS 

(By Victoria Samson, CDI Research Analyst) 
A certain amount of optimism is required 

to successfully guide a weapon system 
through its development to completion. 
However, at a certain point, reality needs to 
poke through so that program and service of-
ficials can make relatively objective assess-
ments. Is it working? Is it going to work? Is 
it staying on budget and schedule? If not, 
can it get back on track? And finally, the 
most difficult question to ask of a program: 
Should it continue? 

The multi-faceted missile defense program, 
currently the Pentagon’s golden child, has 
effectively avoided any and all tough ques-
tions. Over $92 billion has been spent on mis-
sile defense systems since the Ronald Reagan 
administration, to little avail. While the ar-
chitecture still has not been finalized, the 
Missile Defense Agency (MDA) envisions a 
system of systems, where there are ground-, 
sea-, and air-based interceptors supported by 
a yet-to-be-built satellite system, new X- 
band radars that are still being put in place, 
and a command and control system that is 
not secure to outside interference. 

President George W. Bush announced in 
December 2002 that, within two years, the 
United States would have deployed an initial 
missile defense system that could defend the 
United States against a limited ICBM at-
tack. With that pressure from above, MDA 
focused its efforts on the fielding intercep-
tors in Alaska and California the Ground- 
based Midcourse Defense (GMD) system. As 
of writing, 13 interceptors have been em-
placed in missile silos. As well, MDA is 
working on a sea-based interceptor that is 
carried on the Aegis ship, a sea-based X-band 
radar that is slowly floating to its home port 
in Alaska, a giant command and control 
module based out of Colorado, a satellite 
network that could track enemy missiles as 
they approach the U.S. homeland, and sys-
tems that are geared toward providing de-
fense against shorter-range ballistic missiles 
(Theater High Altitude Area Defense system, 
or THAAD, and the Patriot Advanced Capa-
bility PAC–3 system). In the long run, MDA 
is building a modified Boeing 747 airplane 
that would carry lasers in its nose and ki-
netic kill vehicles which theoretically could 
obliterate multiple targets. 

MDA has been entrusted with a great deal 
of responsibility. It has not lived up to its 
tasks. In the past two months, no less than 
seven reports have been released that were 
critical of various aspects of the Ballistic 
Missile Defense System (BMDS). For clar-
ity’s sake, this analysis will focus largely on 
MDA’s flagship program, the GMD system, 
whose existence is used to falsely claim that 
the United States has an initial defensive ca-
pability against ICBMs. And to head off alle-
gations of bias, it must be noted that these 
reports were written by non-partisan govern-
ment agencies. Two reports by the Govern-
ment Accountability Office (GAO), two from 
the Defense Department (DOD)’s own Inspec-
tor General’s office, and reports by the Con-
gressional Research Service (CRS), Congres-
sional Budgetary Office ‘‘(CBO), and the Pen-
tagon’s Director, Operational Test & Evalua-
tion (DOT&E) all raise doubts about the fea-
sibility of missile defense. As a group, they 
offer a damning indictment of the missile de-
fense system that supposedly offers the 
United States an initial defensive capability. 
OVERSHOOTING COST GOALS, FALLING SHORT OF 

PLANNED ACHIEVEMENTS 
Missile defense programs have featured 

prominently in two recent reports by the 
GAO. The first, ‘‘Assessment of Selected 

Major Weapons Programs,’’ examines the 
cost growth of many Pentagon weapon sys-
tems. It notes, ‘‘DOD often exceeds develop-
ment cost estimates by approximately 30 to 
40 percent and experiences cuts in planned 
quantities, missed deadlines, and perform-
ance shortfalls.’’ The GAO points out, ‘‘Pro-
grams consistently move forward with unre-
alistic cost and schedule estimates, use im-
mature technologies in launching product 
development, and fail to solidify design and 
manufacturing processes at appropriate 
points in development.’’ The missile defense 
system prides itself on its ‘‘spiral develop-
ment’’ or acquisition policy that is con-
stantly evolving, under which a system’s 
progress is never held to strictly defined pa-
rameters. 

‘‘Programs consistently move forward with 
unrealistic cost and schedule estimates, use 
immature technologies in launching product 
development, and fail to solidify design and 
manufacturing processes at appropriate 
points in development.’’ 

The GAO takes this type of acquisition 
policy to task. In fact, David Walker, comp-
troller-general of the United States, warns 
that if the Pentagon doesn’t move away from 
it, DOD ‘‘will continue to start more pro-
grams than it can finish, produce less capa-
bility for more money, and create the next 
set of case studies for future defense reform 
reviews.’’ 

The Missile Defense Agency (MDA) has ar-
gued that the missile defense program needs 
the flexibility of spiral development to allow 
it to mold itself to future threats and to in-
corporate lessons learned while testing. Why 
other Pentagon programs somehow manage 
to hold themselves accountable and still 
meet evolving threats is never discussed by 
MDA officials. Instead, MDA promotes the 
idea that all possible missile defense can-
didate technologies will be put through their 
paces, and eventually testing will prove the 
winners and losers. Again, MDA has never 
stated at which point it will definitively de-
cide to drop a flagging program. The closest 
it has come is in giving one of its programs 
(Airborne Laser) what it calls ‘‘knowledge 
parameters,’’ in an attempt to prove to crit-
ics that, despite outward appearances, there 
is indeed progress toward development. 

Another key part of spiral development is 
that weapon systems will be fielded when 
they are still early in their development cy-
cles. The intent is that they can continue to 
grow and presumably advance while pro-
viding some sort of military utility. What 
ends up happening is that systems—the 
Ground-based Midcourse Defense (GMD) sys-
tem most noticeably—are rushed out into 
the field even when there are very serious 
problems with their components... or indeed, 
are crucial elements to their architecture 
still lacking. For example, the GMD inter-
ceptor suffered a flight test failure in Feb-
ruary 2005 due to poor quality control by its 
contractor for the arm that holds the missile 
up in its silo. In testimony to the Senate 
Armed Services Committee on April 4, 2006, 
Obering acknowledged this problem and stat-
ed that this component would be replaced on 
the interceptors that have already been 
fielded. Nonetheless, the $40 million missile 
as originally designed continues to be built 
at a rate of one every two months or so. 

The GAO notes that weapon systems devel-
opment programs progress much better and 
keep costs lower if technology is allowed to 
mature before being brought into a develop-
mental or initial operating system. GAO ob-
serves that program acquisition unit costs 
for programs with mature technologies in-
crease by less than one percent over original 
cost estimates, while the program acquisi-
tion unit costs for programs with immature 
technologies increase by 27 percent over the 
first full estimate. 

The report goes on to review various weap-
on systems to assess their level of techno-
logical maturity and cost growth. 

The GMD system’s ‘‘concurrent testing and 
fielding efforts may lead to additional design 
changes,’’ warns the GAO, and the program’s 
‘‘prime contract could overrun its target 
cost by as much as $1.5 billion. Boeing, 
GMD’s prime contractor, has already over-
run its budget by $600 million as a result of 
quality control issues. As what seems to be 
the standard for missile defense, program of-
ficials differ from outsiders about the pro-
gram: while program officials rate GMD’s 
needed 10 technologies as mature, the GAO 
differs, stating that ‘‘four have not been 
demonstrated in an operational environment 
and we believe that they cannot be consid-
ered fully mature.’’ And since the GAO’s last 
assessment of GMD, the program’s planned 
budget through fiscal year 2009 (FY 09) has 
risen by $2.9 billion, or 11.2 percent. 

GMD’s cost growth is bad enough, but as it 
turns out, the United States is paying more 
and getting less than anticipated. In another 
GAO report, the title says it all: ‘‘Missile De-
fense Agency Fields Initial Capability but 
Falls Short of Original Goals.’’ MDA’s accel-
erated development of the GMD program in 
order to reach an initial capability by the 
end of 2004 caused the agency to run over 
that portion of its budget by $1 billion. For 
FY 05, GMD contractors had exceeded antici-
pated costs by 25 percent. The GAO also took 
to task the forced reliance by MDA upon spi-
ral development ‘‘[I]t allowed the GMD pro-
gram to concurrently mature technology, 
complete design activities, and produce and 
field assets before end-to-end testing of the 
system—all at the expense of cost, quantity, 
and performance goals.’’ 

In addition, for the initial defensive capa-
bility stated as the goal of the rapid fielding 
of the overall missile defense network, MDA 
fell quite short of what it had hoped to have 
accomplished. ‘‘Compared to its original 
goals set in 2003, MDA fielded 10 fewer GMD 
interceptors than planned, two fewer radars, 
11 fewer Aegis BMD missiles, and six fewer 
Aegis ships,’’ lists the GAO report. The 
United States has officially fielded elements 
of the ballistic missile defense system archi-
tecture, but these are really token efforts. 
Even if the systems had proved themselves 
during testing and development—which they 
have not—and even if they had all their 
needed components at the ready—which they 
do not—this system would be a feeble shadow 
of what planners had hoped for. 

Spiral development ‘‘allowed the GMD pro-
gram to concurrently mature technology, 
complete design activities, and produce and 
field assets before end-to-end testing of the 
system—all at the expense of cost, quantity, 
and performance goals.’’ 

Another result of rushing the missile de-
fense elements out into the field is that 
workmanship has been shoddy, at best. Poor 
quality control has been listed time and 
again as an explanation for cost growth, 
schedule slips, and inferior performance. The 
GAO report explains, ‘‘According to MDA’s 
own audits, the interceptor’s design require-
ments were unclear and sometimes incom-
plete, design changes were poorly controlled, 
and the interceptor’s design resulted in un-
certain reliability and service life.’’ The 
GMD interceptor was not tested to ensure its 
parts could withstand the harsh environment 
in space—which could result in catastrophic 
failures after launch as the interceptors are 
supposed to impact their targets outside the 
Earth’s atmosphere. Further, the failures of 
two recent flight tests—1FT–10 and 1FT–14— 
were due to poor quality control procedures. 
The development of some parts for the GMD 
interceptor has been so careless that, accord-
ing to the GAO, the parts in question would 
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have to be replaced and thus ‘‘the intercep-
tors will be removed from their silos.’’ Nei-
ther GAO nor MDA, has yet to explain at 
what cost such repairs will have to be made. 

Unfortunately, cost growth, schedule slips, 
and faulty parts are not specific to missile 
defense programs. One can see that easily in 
every branch of the Pentagon. Where the 
missile defense program differs is in the ex-
tent of autonomy and decision-making free-
dom given to MDA officials managing the 
various pieces of the program. Given the 
pressure they were under from President 
George W. Bush’s December 2002 announce-
ment that an initial capability would be in 
place by the end of 2004, managers decided 
that the development and fielding process re-
quired a speedier schedule to meet that dead-
line. As a result, the GAO recounts, ‘‘MDA 
officials told us that because the agency was 
directed to field a capability earlier than 
planned, it accepted additional risks.’’ 

The agency was able to accelerate fielding 
because MDA officials have been given un-
precedented liberties with acquisition plan-
ning and scheduling. They are further al-
lowed to shift around funding from one pro-
gram element to another as they see fit, 
under special rules set up by DOD. According 
to the GAO, ‘‘Compared with other DOD pro-
grams, MDA has greater latitude to make 
changes to the BMDS [Ballistic Missile De-
fense Program] program without seeking the 
approval of high-level acquisition executives 
outside the program.’’ Because of this flexi-
bility, while MDA does inform Congress and 
DOD of funding rearrangements, account-
ability is practically nil; instead, its version 
of it has ‘‘thus become broadly applied as to 
mean delivering some capability within 
funding allocations.’’ 

MDA is also free of requirements that all 
other major DOD acquisition programs must 
undertake in regards to establishing baseline 
estimates of cost, performance and schedule. 
If other programs slip in meeting those pre-
determined requirements, Pentagon and/or 
service managers must alert Congress. If any 
program sees cost growth up to a certain 
amount in one quarter, it is considered to 
have suffered a so-called Nunn-McCurdy 
breach, which means DOD must alert Con-
gress of the problem. If the cost growth is 
over 25 percent in a single quarter, DOD then 
must overhaul and justify the offending pro-
gram. The Ballistic Missile Defense System, 
however, is exempt from these requirements. 
MDA officials have much more flexible base-
lines for their programs. MDA can avoid hav-
ing to report programs’ quarterly cost 
growth simply by changing cost goals and es-
timates. Also, MDA has the responsibility of 
deciding when it will alert Congress to 
schedule slips or cost growths, since ‘‘there 
are no criteria to identify which variations 
are significant enough to report. Instead, 
MDA’s Director, by statute, has the discre-
tion to determine which variations will be 
reported.’’ 

MDA officials do not have to hold them-
selves accountable to any particular stand-
ard or report if certain achievements have 
not been met. And Congress has, up to now, 
refrained from complaining about its lack of 
oversight over the $10 billion dollar a year 
MDA budget. 

Up to now, the only ‘‘achievements’’ re-
ported by MDA have been the flight test fail-
ures. The MDA has even stopped announcing 
when it has emplaced new interceptors at 
missile silos in Alaska and California. Osten-
sibly, this is because of operational security 
needs, but in actuality, it is more likely a 
move designed to avoid bad press as testing 
and deployment goes forward. 

NETWORK SECURITY AND SYSTEMS 
ENGINEERING: FIGMENTS OF MDA’S IMAGINATION 

The Pentagon Inspector General’s (IG) of-
fice came out with two reports this winter 

that illustrate how every aspect of the Bal-
listic Missile Defense System has seen slop-
py work indicative of low standards of over-
sight. 

The first report reveals that the commu-
nications network linking the various ra-
dars, infrastructure, and elements of the 
GMD system, is extremely limited. The IG’s 
office noted that the security documents in 
place for the system ‘‘did not properly re-
flect current operations;’’ furthermore, MDA 
officials ‘‘had not fully implemented infor-
mation assurance controls required to pro-
tect the integrity, availability, and confiden-
tiality of the information in the [GMD] com-
munications network.’’ 

Because of this, ‘‘MDA officials may not be 
able to reduce the risk and extent of harm 
resulting from misuse or unauthorized access 
to or modification of information of the GCN 
[GMD Communications Network] and ensure 
the continuity of the system in the event of 
a disruption.’’ That is to say, network secu-
rity is lacking. So now, in addition to wor-
rying about whether the rudimentary system 
now deployed would launch and target 
threatening missiles effectively in the event 
of an emergency, planners have to head off 
the possibility that some bored teenager 
could hack into the system and disrupt it at 
a key moment. 

A draft version of this report rec-
ommended, ‘‘MDA and contractor officials 
should immediately cease operation of the 
system.’’ 

The security procedures for the GMD Com-
munications Network were completely bun-
gled, as the IG report indicates. For one, 
‘‘[C]ontingency plans and system rules of be-
havior had not been prepared to assist 
users.’’ Group passwords were used to access 
the unencrypted communications system, 
even though individual passwords were re-
quired. Documentation for the unencrypted 
system had the encrypted system’s security 
concept (defined in the document as ‘‘a de-
scription of the GCN security requirements 
and the resources needed to meet those re-
quirements’’), while the encrypted system’s 
documentation didn’t contain any security 
concepts. Explains the IG’s office, ‘‘This 
oversight occurred because the encrypted 
equipment and the unencrypted equipment 
were developed by two separate contractors 
[respectively, Boeing and Northrop Grum-
man], who were not following a common set 
of procedures for preparing documentation.’’ 

The few information assurance controls 
that were built for the network were sadly 
out of date. The network was created by pro-
gram officials to conform to ‘‘Department of 
Defense Trusted Computer System Evalua-
tion Criteria,’’ a document that is dated Dec. 
26, 1985. This old set of criteria was used in-
stead of a more recent set of required cri-
teria, found in: ‘‘Missile Assurance Cat-
egories (MAC) Levels for Missile Defense 
Agency (MDA) Systems and Networks,’’ 
dated Aug. 20, 2004. 

It would appear that network security was 
a low priority for MDA, as the Communica-
tion Network’s first information assurance 
officer wasn’t brought on board until June 
2005, long after the system had been in devel-
opment—indeed, after GMD had been de-
clared to have reached an initial defensive 
capability. No one was in charge of making 
sure the contractors working on system had 
appropriate levels of security clearance or 
were fully aware of their responsibilities re-
garding network security. 

The IG’s office was so alarmed at the ab-
sence of network security practices that a 
draft version of its report recommended that 
until fixes were in place, ‘‘MDA and con-
tractor officials should immediately cease 
operation of the system.’’ While this rec-
ommendation did not make it into the final 

draft, it signifies the gravity of MDA’s lack 
of planning. 

An interesting coda to this report was how 
the Pentagon reacted once news of it hit the 
press. Federal Computer Weekly ran a story 
on it March 16, 2006. By the following Mon-
day, the IG’s office had taken the relevant 
report off of its website, with only this as ex-
planation: ‘‘The Missile Defense Agency re-
quested that we remove this report from our 
web site pending a security review.’’ The re-
port is now marked ‘‘For Official Use Only.’’ 

Another report by the Pentagon’s IG office 
raised concerns about another aspect of how 
the overall BMDS system’s various compo-
nents would function together. According to 
it, ‘‘The Missile Defense Agency had not 
completed a systems engineering plan or 
planned fully for system sustainment. There-
fore, the Missile Defense Agency is at risk of 
not successfully developing an integrated 
ballistic missile defense system.’’ Systems 
engineering, the process of making sure a de-
veloping weapon system meets the capabili-
ties required of it and ensuring it becomes 
operational, is a key in making certain that 
ideas on the drawing board end up in the 
final product. In a complicated architecture 
such as missile defense that has interceptors 
and control stations on the ground, in the 
air, and on the sea, involves numerous radar 
and satellite networks, and dips in and out of 
various Pentagon services and commands, 
systems engineering would be imperative to 
guarantee that the various elements would 
smoothly work together as planned. 

Its failure to provide a systems engineer-
ing plan is partially due to the fact that 
MDA didn’t follow instructions. But, as 
seems to be often the case, the problem also 
can be traced to the order speeding up initial 
deployment. According to the IG office’s re-
port, ‘‘Another cause was that MDA was 
tasked with designing a single integrated 
system from a group of preexisting acquisi-
tion programs and fielding a missile defense 
capability quickly. As a result, the BMDS 
ability to develop and integrate the elements 
into a system that meets U.S. requirements 
is at risk.’’ Furthermore, ‘‘because MDA was 
rushing to field an initial BMDS capability, 
it had not fully planned for system 
sustainment.’’ System sustainment is de-
scribed in the document as ‘‘a support pro-
gram that meets operational support per-
formance requirements and sustains the sys-
tem in the most cost-effective manner.’’ This 
conclusion is not surprising, as ‘‘cost-effec-
tive’’ and ‘‘missile defense’’ are rarely used 
in the same sentence. 

‘‘Missile Defense Agency is at risk of not 
successfully developing an integrated bal-
listic missile defense system.’’ 

MDA also ducked creating a comprehen-
sive Logistics Support Plan, as it should 
have and was legally obligated to do. Accord-
ing to the IG office’s report, instead, ‘‘each 
element is responsible for planning the fol-
lowing eight logistics-support-related areas: 
supply; equipment; packing, handling, stor-
ing, and transportation; facilities; computer 
resources; technical data; maintenance plan-
ning; and manpower and personnel. Sounds 
like a recipe for overlaps, gaps, and confu-
sion. 

FLAT LEARNING CURVE 
While missile defense’s spiral development 

is a phenomenon of the Bush administration, 
the United States has been working for dec-
ades on the capabilities being sought. A re-
cent CRS report pointed out that the kinetic 
energy kill vehicle for the GMD system has 
predecessors dating back to the administra-
tion of Ronald Reagan. While CRS typically 
strives not to come down on one side or an-
other of the issue, the report does make 
some revealing statements. It sums, ‘‘The 
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data on the U.S. flight test effort to develop 
a national missile defense (NMD) system is 
mixed and ambiguous. There is no recogniz-
able pattern to explain this record nor is 
there conclusive evidence of a learning curve 
over more than two decades of develop-
mental testing.’’ 

With four long-range kinetic energy inter-
cept efforts attempted since Reagan’s 1983 
‘‘Star Wars’’ speech—Homing Overlay Exper-
iment (HOE), Exoatmospheric Reentry Inter-
ceptor Subsystem (ERIS), NMD, and GMD— 
there should be some sort of body of knowl-
edge being built about how these systems 
work that could be drawn upon as needed. 
The CRS report acknowledges that the sys-
tems under development at various times 
were different, but it reasons, ‘‘[T]hey were 
built on the limited successes of their prede-
cessors.’’ 

‘‘The data on the U.S. flight test effort to 
develop a national missile defense (NMD) 
system is mixed and ambiguous. There is no 
recognizable pattern to explain this record 
nor is there conclusive evidence of a learning 
curve over more than two decades of develop-
mental testing.’’ 

Examining flight test intercept attempts 
since the 1980s for these long-range systems, 
the CRS dryly notes ‘‘the mostly unsuccess-
fully history of the effort.’’ Additionally, it 
highlights the absence of ‘‘conclusive evi-
dence of a learning curve, such as increased 
success over time relative to the first tests 
of the concept 20 years ago.’’ Given that in 
the near past, flight testing has slowed down 
and suffered from a rash of quality control 
problems, it would seem that MDA definitely 
has not learned which processes would help 
aid the development of the GMD system. 
This is not to say that progress has not been 
made. However, with this administration’s 
insistence on reinventing the wheel when it 
comes to major weapons acquisition strate-
gies, there seems to be quite a lot of institu-
tional knowledge regarding development 
that is being ignored. 

CRS is unable to answer the two major 
questions about GMD. It terms the possi-
bility of eventually developing a workable 
version of anything with that sort of capa-
bility as ‘‘ambiguous at this juncture.’’ And 
it stoutly refuses to speculate as to whether 
GMD would work in an emergency, equivo-
cating, ‘‘Currently, there is insufficient em-
pirical data to support a clear answer.’’ 

ANOTHER GUARDED ASSESSMENT 
Another report which is subtly skeptical 

about the reported initial defensive capa-
bility of the GMD system is the January 2006 
DOT&E report. This most recent version of 
the annual assessment of the previous fiscal 
year’s activities and achievements for var-
ious Pentagon weapon systems came out stu-
diously cautious about the program. 

Highlighting GMD’s flight test failures, 
when the interceptor rocket failed to leave 
the launch pad in both cases, the DOT&E re-
port still inexplicably claims, ‘‘Develop-
mental testing to date indicates that the 
GMD system may have some inherent defen-
sive capability against a limited missile at-
tack.’’ But this is a downgrade from the pre-
vious year’s assessment of GMD, which had 
said it ‘‘should have some limited capa-
bility.’’ 

‘‘Flight tests still lack operational real-
ism. This will remain the case over the next 
year.’’ 

At any rate, the DOT&E report does sup-
port other critiques of GMD. It explains the 
flight test failures as a result of ‘‘Quality, 
workmanship, and inadequate ground test-
ing.’’ Across the board, GMD quality control 
has been appalling, a turn of events that is 
surprising given the political spotlight shin-
ing on the system. Whether this deficiency 

in quality control is primarily the result of 
the insufficient oversight or a natural by- 
product of fast-forwarded fielding is hard to 
determine. Either way, it is an area that 
should require the immediate attention of 
MDA leadership and program managers. 

The DOT&E report echoes claims made by 
many critics in warning, ‘‘Flight tests still 
lack operational realism. This will remain 
the case over the next year.’’ Moreover, ‘‘Ro-
bust testing is limited by the immaturity of 
some components.’’ This can all be inter-
preted as dubiousness about GMD’s flight 
test program and assertions that the inter-
ceptors’ effectiveness in defending the 
United States against missile attack can be 
extrapolated from the meager successes it 
has achieved to date. As the DOT&E report 
comments, ‘‘The lack of flight test valida-
tion data for the simulations that support 
the ground testing limits confidence in as-
sessments of defensive capabilities.’’ Mod-
eling and simulation can only do so much; 
after a certain point, actual flight tests must 
be held to determine the reliability of the 
GMD system. Such tests also must include 
scenarios that mimic the real-world situa-
tions in which the GMD system could con-
ceivably be used. Otherwise, it will continue 
to be impossible to judge the potential effec-
tiveness of GMD as it is now being developed. 

The consistent delays of scheduled tests 
(or cancellation of them, as was the case 
when MDA was rushing to meet the 2004 ini-
tial deployment deadline) means that 
chances to learn about the GMD system are 
being missed. Each $100 million flight test 
truly is a valuable learning experience for all 
involved. The DOT&E report observes, 
‘‘[O]ptimistic estimates for the development 
and integration of a GMD capability result 
in frequent ‘fact-of-life’ changes to the test 
schedules.’’ Wishing for a capability cannot 
create one. Missile defense has long been 
distanced from reality and this would be a 
prime example of the result. 

DOUBLING IN SEVEN YEARS 
Looking to the future, expenditure on mis-

sile defense will double in seven years if the 
current rate is maintained. A recent CBO re-
port examined spending on major weapon 
systems and offered transformational and ev-
olutionary alternatives. The former would be 
options that ‘‘place more emphasis on ac-
quiring the advanced weapons and capabili-
ties that DOD associates with military 
transformation,’’ while the latter would be a 
chance to ‘‘forgo those advanced systems and 
instead pursue upgrades to current capabili-
ties.’’ 

‘‘[I]f, however, costs grow as they have his-
torically, pursuing the programs included in 
CBO’s missile defense projection will cost an 
additional $3 billion a year, on average, 
peaking at about $19 billion in 2013.’’ 

Missile defense, given the tremendous size 
of its budget (over $11 billion for missile de-
fense-related programs in the FY 07 budget 
request), was one of the programs chosen for 
further scrutiny. The CBO had to guess as to 
the makeup of missile defense’s eventual ar-
chitecture, as missile defense has been ex-
cused from the normal Pentagon routine of 
having to establish clearly defined cost, 
growth, and performance parameters. 

Even with this limitation, CBO prognos-
ticates that missile defense expenditure will 
reach its crest of $15 billion by 2013, after 
which it would slowly decline once the pro-
grams enter their operational stages. Yet the 
CBO admits it could be higher: ‘‘[I]f, how-
ever, costs grow as they have historically, 
pursuing the programs included in CBO’s 
missile defense projection will cost an addi-
tional $3 billion a year, on average, peaking 
at about $19 billion in 2013.’’ 

This is not the only possibility for missile 
defense spending. The CBO’s evolutionary al-

ternative consists of, ‘‘DOD would deploy no 
additional ground-, sea-, air-, or space-based 
missile defenses beyond those already in 
place. Continuing efforts would be confined 
solely to research and testing of missile de-
fense concepts.’’ 

With all that objective government agen-
cies have written about missile defense’s 
frailties and weaknesses, redirecting the 
MDA’s emphasis toward working with the 
technology that it has and ensuring that it 
works properly makes a dangerous amount 
of sense. But with the politicization of the 
program and the prominence given to show-
ing some sort of capability in the field, it 
seems unlikely that this administration 
would take this sensible tack. However, it 
remains as a potent option that the next ad-
ministration should keep in mind. 

TAKING OFF THE ROSE-COLORED GLASSES 
Throughout these reports, several common 

themes emerge. Unrealistic assumptions 
were made about the pace of missile defense 
development. In fact, the overarching policy 
of using spiral development seems to have 
backfired on MDA, as it slowed progress in-
stead of quickening the pace of development. 

The decision by the president to rush the 
GMD program’s fielding created ripple ef-
fects that are still being discovered. It incul-
cated a rushed attitude, where contractors 
felt that quality control could be ignored 
just as long as the 2004 deadline was met. Ac-
cordingly, GMD has suffered a rush to failure 
that has put what would be a laughable sys-
tem in the field . . . if there weren’t policy- 
makers who falsely believe that it can be de-
pended upon to provide defense of the United 
States. 

Another consequence of the heavy White 
House pressure is that MDA has been ex-
empted of most reporting obligations. In the-
ory, this was done to give MDA the freedom 
to explore every technological approach pos-
sible in the hopes that it would soon be able 
to whittle down choices to a manageable few. 
It has done the opposite. Programs fail to 
produce results, run over budget, and delay 
interminably—but are not killed. Yet be-
cause there was no baseline that MDA had to 
create for the programs, there is a great deal 
of difficulty in trying to measure what could 
be termed progress. 

MDA’s flexibility in accounting require-
ments has spilled over into how it holds 
itself accountable. Last year’s flight test 
failures should have been a wake-up call to 
the agency. After the second test failure in a 
row, MDA halted GMD’s flight test program 
while it held investigations. An independent 
review team was created to determine the 
cause of the failures and what practices 
would allow for a successful launch. It had 
five key recommendations for the GMD 
flight test program. According to the presen-
tation given to Obering in March 2005, MDA 
should: ‘‘Establish a More Rigorous Flight 
Readiness Certification Process [with the 
subcategory of Make ‘Test as you fly, fly as 
you test’ the standard]; Strengthen Systems 
Engineering; ‘‘Perform additional ground- 
based qualification testing as a requirement 
for flight testing; ‘‘Hold contractor func-
tional organizations accountable for sup-
porting prime contract management; Assure 
that the GMD program is executable.’’ While 
these are solid recommendations, the pri-
mary cause of the flight test failures—the 
rush to deploy—is played down. 

A Mission Readiness Task Force was also 
created to review the preparation leading up 
to the GMD flight tests, and a Director of 
Mission Readiness was established. The first 
director was Adm. Kathleen Paige, who had 
been program director of the Aegis ballistic 
missile defense system. She retired in No-
vember 2005 and it is unclear as to whether 
she was replaced. 
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At any rate, MDA’s operating mode, de-

spite having created these task forces, has 
not in any real way changed. 

What becomes apparent from reading these 
seven reports is that changes are imperative. 
If MDA continues in the same vein it has 
been, the United States will see itself sad-
dled with a missile defense system that costs 
tens of billions, possibly hundreds of billions, 
of dollars, yet provides no actual defense. 
What’s more, by diverting that money to an 
unfeasible system, the United States will 
miss out on the protection it could be get-
ting from weapon systems that actually 
work. An honest assessment of the overall 
architecture is required before more time 
and funding is lost. 

Mr. EVERETT. Mr. Chairman, I 
claim the time in opposition, and I 
yield myself such time as I may con-
sume. 

Mr. Chairman, I rise in opposition to 
the amendment because it would have 
a great negative impact on national se-
curity by severely curtailing or termi-
nating programs that protect our coun-
try against rogue nations. 

Simply put, now is not the time to 
gut our missile defense programs by 
slashing the Missile Defense Agency’s 
budget in half, given the threats posed 
by such countries as North Korea and 
Iran. 

This amendment would freeze in 
place both ground-based and the Aegis 
midcourse defense capabilities prior to 
finishing what we started with the 
Fort Greeley, Alaska, GMD installa-
tion. We have had tremendous success 
with the Aegis program. Six of the 
seven last intercept tests have been 
hits. Why in the world would you stop 
this now? 

In addition, this amendment would 
kill the Airborne Laser and Kinetic En-
ergy Interceptor boost phase defense 
programs, just when both promises are 
approaching significant milestones in 
2008. 

General Cartwright, Commander of 
STRATCOM, has repeatedly told me 
how important it is to stay the course 
with the Airborne Laser Programs, 
whose directed energy capability is of a 
critical importance to the Department 
of Defense. This amendment would kill 
the ABL program after more than $3 
billion has been invested. It would be a 
tremendous waste of taxpayers’ money 
not to go ahead and follow through 
with the ABL program to see how well 
it works. 

The amendment cites the Congres-
sional Budget Office report on long- 
term implications of current defense 
plans and alternatives. Let me repeat, 
‘‘and alternatives.’’ The evolutionary 
alternative in this CBO report is nei-
ther a recommendation nor an endorse-
ment by CBO of cutting MDA pro-
grams. This report simply looked at 
the impact of future defense budgets, of 
alternative options to meet hypo-
thetical, hypothetical spending tar-
gets. The CBO, and this was confirmed 
this today by my staff, does not en-
dorse or support this proposal. It was 
merely another option as part of fund-
ing a ‘‘what if’’ drill, an academic situ-
ation, if you will. 

This amendment could drastically 
cut the budget of our missile defense. 
While we all understand the missile de-
fense architecture is complicated and 
costly, long term, it is crucial in to-
day’s world if we will continue our pri-
mary national defense into the future. 

There will never be a time to cut in-
vestments in our Nation’s protection. 
That is what this does. I strongly en-
courage my colleagues to vote against 
this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. TIERNEY. Mr. Chairman, I yield 
2 minutes to the gentlemen from New 
Jersey (Mr. HOLT). 

Mr. HOLT. Mr. Chairman, the Missile 
Defense Agency has before it really an 
impossible task. Our current missile 
system programs have not worked, and 
wishing will not help it to overcome 
the physics. The tests have failed re-
peatedly. It has been confused by de-
coys, faced numerous testing troubles, 
and despite spending over $100 billion 
over the years, we have failed to de-
velop a working system. 

Mr. TIERNEY referred to the seven 
separate reports that are critical of 
various aspects of this program. Our 
amendment is not just pulled out of a 
hat, it focuses this program down to 
allow the Missile Defense Agency to 
work in those areas where it can make 
progress. The programs have gotten so 
far out in front of the basic facts that 
it is time to focus this down. 

You know, our colleagues say they do 
not want to shortchange our national 
defense, but I can assure you that cut-
ting wasteful programs does not short-
change our national defense. Seven sep-
arate reports by independent agencies 
here say that aspects of this program 
are wasteful. They simply are not 
working. It is time to focus it down. 

You know, one of the craziest ideas I 
have ever heard is that we should de-
ploy this missile defense system as a 
way to test it. I cannot think of any as-
pect of your life, any aspect of military 
preparedness, any aspect of business or 
industry where you work that way. It 
should be thoroughly tested before it is 
deployed. And to deploy something like 
this is worse than a waste. 

To deploy a flawed system, well, sim-
ple strategic analysis tells us that a 
provocative yet permeable defense is 
destabilizing and weakens the security 
of all Americans. 

The idea that we have sunk lots of 
cost is the argument that keeps com-
ing back. That is one of the worst fal-
lacies in human reasoning. We need to 
stop throwing good money after bad 
and focus this program down. 

Mr. EVERETT. Mr. Chairman, before 
I yield to my friends on the other side, 
let me say that the gentleman is prob-
ably not aware of a missile which was 
deployed before it was finally finished, 
which the Israelis used. 

Mr. Chairman, I yield 45 seconds to 
the gentleman from Texas (Mr. REYES) 
who is on the Intel Committee and also 
on the Strategic Forces Committee 
that handles missile defense. 

(Mr. REYES asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. REYES. I thank the gentlemen 
for yielding. 

Mr. Chairman, I rise in opposition to 
this amendment in support of the com-
mittee’s efforts to obtain effective and 
fully tested missile defense capabilities 
aimed at defeating real threats. 

Today is not a time to be cutting 
funds from this critical program. I am 
particularly concerned about the re-
strictions the amendment would im-
pose on the Aegis and THAAD theatre 
defense systems, because just this 
morning a THAAD interceptor was suc-
cessfully launched against a simulated 
target. 

Mr. Chairman, we cannot afford to 
slow down this important theater de-
fense program. I urge my colleagues to 
support this committee’s bipartisan ap-
proach and to defeat this amendment. 

Mr. Chairman, I rise in opposition to the 
amendment and in support of the Committee’s 
efforts to obtain effective, fully-tested missile 
defense capabilities aimed at defeating real 
threats. 

H.R. 5122 redirects missile defense funding 
from longer range programs—such as the 
multiple kill vehicle—to near term needs, such 
as buying upgrades for the Patriot and Aegis 
interceptors that can protect our service mem-
bers and allies today. It also places restric-
tions on developing improvements to the 
ground-based midcourse defense system until 
after it successfully intercepts two operation-
ally realistic warheads, and it prevents any de-
velopment of space-based interceptors. 

While we might disagree about whether fur-
ther adjustments or reductions are possible, I 
commend the subcommittee chairman for this 
good-faith effort to develop a bipartisan ap-
proach to missile defense. 

The amendment before us today goes too 
far in radically restructuring missile defense 
programs. It would essentially freeze our mis-
sile defense capabilities at their current level 
and it would terminate numerous programs 
before we obtain useful information about 
whether they can improve our defenses 
against missiles launched by a rogue nation. 

I am particularly concerned about the re-
strictions the amendment would impose on the 
Aegis and THAAD theatre defense systems. 
Just this morning a THAAD interceptor was 
successfully launched against a simulated tar-
get. We cannot afford to slow down this impor-
tant theatre defense program. 

I urge my colleagues to support the Com-
mittee’s bipartisan approach and to defeat this 
amendment. 

Mr. EVERETT. Mr. Chairman, let me 
now yield any time remaining to the 
gentleman from Alabama (Mr. CRAMER) 
who is also very knowledgable about 
missile defense and also on the Intel 
Committee and the Appropriations 
Committee. 

Mr. CRAMER. I thank my colleague 
from Alabama and also my colleague 
from Texas. 

Mr. Chairman, I rise in strong opposi-
tion to the Tierney-Holt Amendment. I 
do so reluctantly, because I respect the 
two gentlemen, and we serve on the 
House Intelligence Committee together 
as well. 
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This amendment would reduce the 

Missile Defense Agency’s $9.38 billion 
roughly by half. And now is not the 
time to do that, to say the least. We 
have been involved in sensitive brief-
ings lately on the Appropriations Com-
mittee and the House Intelligence 
Committee that talk about the threats 
that we have got to invest our tech-
nology in. 

In 2005, there were 60 launches that 
involved short-range ballistic missiles, 
10 involved medium- and intermediate- 
range missiles, and about 10 involved 
long-range ballistic missiles. We have 
already invested heavily in several key 
programs to defend against this threat, 
and the programs are just now pro-
viding the kind of technology that has 
got to be refined in order to defend us. 

We have got sensitive intelligence 
issues, sensitive defense issues against 
this country. The negative impacts 
that this amendment now would have 
on the budget cuts would be drastic. 

I urge my colleagues to oppose this 
amendment. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from Massachusetts 
(Mr. TIERNEY). 

The question was taken; and the Act-
ing Chairman announced that the noes 
appeared to have it. 

Mr. TIERNEY. Mr. Chairman, I de-
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Massachusetts will 
be postponed. 

AMENDMENT NO. 10 OFFERED BY MR. 
HOSTETTLER 

Mr. HOSTETTLER. Mr. Chairman, I 
offer an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 10 printed in House Report 
109–461 offered by Mr. HOSTETTLER: 

At the end of subtitle C of title V (page 126, 
after line 12), insert the following new sec-
tion: 
SEC. ll. SPECIAL OPERATIONS FELLOWSHIPS. 

(a) FELLOWSHIPS.—The Secretary of De-
fense shall prescribe regulations under which 
the Assistant Secretary of Defense for Spe-
cial Operations and Low Intensity Conflict 
may award a fellowship to an eligible person, 
as described in subsection (b), in a discipline 
determined by the Assistant Secretary. The 
authority to award any amount of funds to 
any person as a fellowship under this section 
is subject to the availability of funds for 
that purpose. 

(b) ELIGIBLE PERSON.—A person eligible for 
a fellowship under this section is a citizen or 
national of the United States who is enrolled 
in or is eligible to enroll in a program of edu-
cation leading toward the completion of a 
masters degree or a doctoral degree. 

(c) FELLOWSHIP REQUIREMENTS.— 
(1) DOCTORAL DEGREE STUDENTS.—The re-

cipient of a fellowship who is a student en-
rolled in a program of education leading to-
ward the completion of a doctoral degree 
shall agree to prepare a doctoral dissertation 
in a subject area with military relevance 
that is approved by the Assistant Secretary. 

(2) MASTERS DEGREE STUDENTS.—The re-
cipient of a fellowship who is a student en-

rolled in a program of education leading to-
ward the completion of a masters degree 
shall agree to concentrate the masters de-
gree on a subject area with military rel-
evance that is approved by the Assistant 
Secretary. 

(d) REGULATIONS.—The regulations re-
quired to be prescribed under this section 
shall include each of the following: 

(1) The criteria for the award of fellowships 
under this section. 

(2) The procedure for selecting recipients 
of such fellowships. 

(3) The basis for determining the amount a 
fellowship recipient will receive. 

(4) The total amount that may be used to 
award fellowships during an academic year. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 811, the gentleman 
from Indiana (Mr. HOSTETTLER) and a 
Member opposed each will control 5 
minutes. 

ANNOUNCEMENT BY THE ACTING CHAIRMAN 
The Acting CHAIRMAN. Before the 

Chair recognizes the gentleman from 
Indiana, the Chair would ask anyone 
with a cell phone in the Chamber to 
turn it off. 

The Acting CHAIRMAN. The Chair 
recognizes the gentlemen from Indiana. 

Mr. HOSTETTLER. Mr. Chairman, 
Special Operations Forces have played 
an increasingly important role in our 
wars against nonstate actors. There-
fore, I believe we need to encourage our 
Nation’s best and brightest military 
scholars to focus on the scholarly re-
search needs of our special operators. 

Mr. Chairman, I believe this new fel-
lowship program will nurture and cul-
tivate the kind of academic scholarship 
that will help our special operators 
gain an even greater upper hand 
against our Nation’s adversaries. We 
supply them with the best weapons in 
the world. We must, as well, see to it 
that they benefit from the research of 
some of our Nation’s best scholars. 

If enacted into law, my amendment 
would authorize the Secretary of De-
fense to prescribe regulations under 
which the Assistant Secretary of De-
fense for Special Operations and Low 
Intensity Conflict will award a fellow-
ship to an eligible person, as described 
in the legislation, in a discipline deter-
mined by the Assistant Secretary. 

The authority to award any amount 
of funds to any person as a fellowship 
under this section is subject to the 
availability of funds for this purpose. 

Mr. Chairman, I believe it is impor-
tant that we give our men and women 
in uniform all of the tools necessary to 
fight and win our Nation’s wars over-
whelmingly. And one way to do that is 
to give them access to the best scholar-
ship available in their respective fields. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. ANDREWS. Mr. Chairman, I rise 
to claim the time in opposition, al-
though I will not oppose the amend-
ment. 

The Acting CHAIRMAN. Without ob-
jection, the gentleman from New Jer-
sey is recognized for 5 minutes. 

There was no objection. 
Mr. ANDREWS. In fact, I rise to sup-

port the amendment. The asymmetric 

threats that are based by our country 
today require a complex set of skills to 
successfully address those threats. Cer-
tainly the men and women of our Spe-
cial Forces possess many of those 
skills. They do a fabulous job. 

And it is our job to try to assist them 
and facilitate them in their work. The 
gentleman from Indiana’s amendment, 
I think, gives these American heroes 
one more tool, one more opportunity to 
excel. 

Asymmetric warfare certainly in-
volves the use of force and the use of 
strategy on the battlefield. But it also 
solves intimate knowledge of soci-
ology, language, history, physics, and 
perhaps other disciplines that go well 
beyond that. 

b 1445 
Our ranking member of the full com-

mittee, Mr. SKELTON, has been a lead-
ing voice for military education 
throughout his time here. We think 
this amendment is consistent with Mr. 
SKELTON’s devotion to that principle. 

We want our Special Forces men and 
women not simply to be physically pre-
pared, technologically armed and 
equipped but to have the intellectual 
tools necessary to do their job and de-
fend the country. We believe this 
amendment serves those values well. 
We are pleased to support it. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The Acting CHAIRMAN (Mr. 
BONILLA). The question is on the 
amendment offered by the gentleman 
from Indiana (Mr. HOSTETTLER). 

The amendment was agreed to. 
AMENDMENTS EN BLOC OFFERED BY MR. HUNTER 

Mr. HUNTER. Mr. Chairman, I offer 
amendments en bloc. 

The Acting CHAIRMAN. The Clerk 
will designate the amendments en bloc. 

Amendments en bloc offered by Mr. 
HUNTER printed in House Report 109–461 con-
sisting of amendment No. 18; amendment No. 
11; amendment No. 12; and amendment No. 
14. 

AMENDMENT NO. 18 OFFERED BY MS. 
SCHAKOWSKY 

The text of the amendment is as fol-
lows: 

At the end of subtitle B of title VIII (page 
295, after line 20), add the following new sec-
tion: 
SEC. 815. OVERSIGHT AND ACCOUNTABILITY OF 

CONTRACTOR PERSONNEL. 
(a) REPORT AND REQUIREMENTS RELATING 

TO CONTRACTS TO BE PERFORMED IN IRAQ AND 
AFGHANISTAN.— 

(1) INSPECTOR GENERAL REPORT.—Not later 
than March 1, 2007, the Inspector General of 
the Department of Defense shall submit to 
Congress a report on overcharges discovered 
by the Inspector General under contracts en-
tered into by the Department for work to be 
performed in Iraq and Afghanistan. 

(2) ASSIGNMENT OF SUFFICIENT CONTRACTING 
OFFICERS.—The Under Secretary of Defense 
for Acquisition, Logistics, and Technology 
shall ensure that sufficient contracting offi-
cers are assigned to oversee and monitor 
contracts entered into by the Department of 
Defense for work to be performed in Iraq and 
Afghanistan. 

(b) REQUIREMENTS RELATING TO EMPLOYEES 
OF DEFENSE CONTRACTORS OPERATING OUT-
SIDE THE UNITED STATES.— 
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(1) BACKGROUND CHECKS.—The Secretary of 

Defense shall implement a policy for con-
ducting comprehensive background checks 
on foreign nationals hired by contractors 
(and subcontractors at any tier) of the De-
partment of Defense operating outside the 
United States. The type of background check 
included in such policy shall be suitable for 
employment screening and shall, at a min-
imum, include a determination of whether 
the potential employee is on a terrorist 
watch list or has a criminal record. The pol-
icy shall provide for completing such back-
ground checks as quickly as possible. 

(2) PROHIBITION ON HIRING CERTAIN EMPLOY-
EES.—A contractor (or subcontractor at any 
tier) of the Department of Defense operating 
outside the United States may not hire any 
person— 

(A) who has been convicted of a violent fel-
ony; or 

(B) who is determined by the Secretary of 
Defense to have committed acts inconsistent 
with the policy of the Department of Defense 
on human rights. 

(c) REPORT AND APPLICABILITY OF DEFENSE 
INSTRUCTION RELATING TO CONTRACTOR PER-
SONNEL AUTHORIZED TO ACCOMPANY THE 
ARMED FORCES.— 

(1) REPORT ON IMPLEMENTATION OF INSTRUC-
TION.—The Secretary of Defense shall submit 
to Congress a report on the Department of 
Defense instruction described in paragraph 
(3). The report shall include information on 
the status of the implementation of the in-
struction, how the instruction is being en-
forced, and the effectiveness of the instruc-
tion. 

(2) REQUIREMENT TO APPLY TO CONTRACTS.— 
The Department of Defense instruction de-
scribed in paragraph (3) shall apply to— 

(A) contracts entered into by the Depart-
ment of Defense after the date of the enact-
ment of this Act; 

(B) task orders issued after the date of the 
enactment of this Act under contracts in ex-
istence on the date of enactment of this Act; 
and 

(C) contracts in existence on the date of 
the enactment of this Act with respect to 
which an option to extend the contract is ex-
ercised after such date. 

(3) INSTRUCTION DESCRIBED.—The instruc-
tion referred to in this subsection is Depart-
ment of Defense Instruction Number 3020.14, 
titled ‘‘Contractor Personnel Authorized to 
Accompany the United States Armed 
Forces’’. 

AMENDMENT NO. 11 OFFERED BY MR. JINDAL 

The text of the amendment is as fol-
lows: 

At the end of title X (page 393, after line 
23), add the following new section: 

SEC. 1041. DEPARTMENT OF DEFENSE OPER-
ATIONAL PLANS FOR ARMED 
FORCES SUPPORT FOR CIVIL AU-
THORITIES. 

The Secretary of Defense, in coordination 
with the Secretary of Homeland Security 
and State governments, shall develop de-
tailed operational plans regarding the use of 
the Armed Forces to support activities of 
civil authorities, known as Defense Support 
to Civil Authorities missions. These plans 
shall specifically address response options to 
hurricanes, wildfires, earthquakes, pan-
demic, and other natural disasters. 

AMENDMENT NO. 12 OFFERED BY MR. LEWIS OF 
KENTUCKY 

The text of the amendment is as fol-
lows: 

At the end of title VI (page 237, after line 
8), add the following new section: 

SEC. 664. PHASED RECOVERY OF OVERPAYMENTS 
OF PAY MADE TO MEMBERS OF THE 
UNIFORMED SERVICES. 

(a) PHASE RECOVERY REQUIRED; MAXIMUM 
MONTHLY INSTALLMENT.—Subsection (c) of 
section 1007 of title 37, United States Code, is 
amended by adding at the end the following 
new paragraph: 

‘‘(3) If the indebtedness of a member of the 
uniformed services to the United States is 
due to the overpayment of pay or allowances 
to the member through no fault of the mem-
ber, the amount of the overpayment shall be 
recovered in monthly installments. The 
amount deducted from the pay of the mem-
ber for a month to recover the overpayment 
amount may not exceed 20 percent of the 
member’s pay for that month.’’. 

(b) RECOVERY DELAY FOR INJURED MEM-
BERS.—Such subsection is further amended 
by inserting after paragraph (3), as added by 
subsection (a), the following new paragraph: 

‘‘(4) If a member of the uniformed services 
is injured or wounded under the cir-
cumstances described in section 310(a)(2)(C) 
of this title or, while in the line of duty, in-
curs a wound, injury, or illness in a combat 
operation or combat zone designated by the 
Secretary of Defense, any overpayment of 
pay or allowances made to the member while 
the member recovers from the wound, injury, 
or illness may not be deducted from the 
member’s pay until after the end of the 90- 
day period beginning on the date on which 
the member is notified of the overpayment.’’. 

(c) CONFORMING AMENDMENTS.—Such sub-
section is further amended— 

(1) by inserting ‘‘(1)’’ before ‘‘Under regula-
tions’’; 

(2) by striking ‘‘his pay’’ both places it ap-
pears and inserting ‘‘the member’s pay’’; 

(3) by striking ‘‘However, after’’ and in-
serting the following: 

‘‘(2) After’’; and 
(4) by inserting ‘‘by a member of the uni-

formed services’’ after ‘‘actually received’’. 
AMENDMENT NO. 14 OFFERED BY MR. MICA 

The text of the amendment is as fol-
lows: 

At the end of title VI (page 237, after line 
8), insert the following new section: 
SEC. 6ll. SENSE OF CONGRESS CALLING FOR 

PAYMENT TO WORLD WAR II VET-
ERANS WHO SURVIVED BATAAN 
DEATH MARCH. 

(a) IN GENERAL.—It is the sense of Congress 
that— 

(1) there should be paid to each living 
Battan Death March survivor an amount 
that is $4 for each day of captivity during 
World War II, compounded annually at a 3 
percent annual rate of interest; and 

(2) in the case of a Battan Death March 
survivor who is deceased and who has an 
unremarried surviving spouse, such a pay-
ment should be made to that surviving 
spouse. 

(b) BATAAN DEATH MARCH SURVIVOR.—In 
this section, the term ‘‘Bataan Death March 
survivor’’ means an individual who as a 
member of the Armed Forces during World 
War II was captured on the peninsula of Ba-
taan or island of Corregidor in the territory 
of the Philippines by Japanese forces and 
participated in and survived the Bataan 
Death March. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 811, the gentleman 
from California (Mr. HUNTER) and the 
gentleman from Missouri (Mr. SKEL-
TON) each will control 10 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Speaker, in the Schakowsky 
amendment, the gentlewoman from Il-

linois provides for additional oversight 
and accountability of Department of 
Defense contractors deployed in Iraq 
and Afghanistan. It would make retro-
active DOD regulations for contractors 
issued in October 2005 on previously 
issued contracts upon any extension 
brought about by an option. 

It would implement a policy for con-
ducting comprehensive background 
checks on foreign nationals hired by 
contractors operating outside of the 
U.S. and would also require a DOD In-
spector General report on contractor 
overcharges and require that there are 
sufficient contracting officers assigned 
to oversee and monitor contracts in 
Iraq and Afghanistan. 

The amendment offered by Mr. 
JINDAL would require the Secretary of 
Defense in coordination with the Sec-
retary of Homeland Security and State 
governments to develop detailed oper-
ational plans regarding the use of the 
Armed Forces to support activities of 
civil authorities known as Defense 
Support to Civil Authorities Missions. 

The amendment that is offered by 
Mr. LEWIS of Kentucky would provide 
that no more than 20 percent of a uni-
formed servicemember’s paycheck can 
be garnished in a single pay period to 
recover overpayments that have oc-
curred through no fault of the service-
member. That was always my conten-
tion. 

It would also provide a 90-day grace 
period before overpayment recovery 
can begin from servicemembers who 
are wounded or injured or who incur an 
illness in a combat operation or com-
bat zone. 

Finally, the Mica amendment offered 
by the gentleman from Florida ex-
presses the sense of Congress that the 
Department of Defense should provide 
compensation to American veterans 
who are captured while in service to 
the United States Armed Forces on the 
peninsula of Bataan or the island of 
Corregidor, survived the Bataan Death 
March during World War II and have 
not received previous compensation 
provided to other prisoners of war. 

I might just say about that amend-
ment, Mr. Chairman, these great Amer-
icans came back and met with many of 
us over the last several years, these 
great survivors of the Bataan Death 
March. And many of them, according 
to their testimony, were taken by ship 
after the death march in which many 
of them were killed, bayoneted, decapi-
tated, otherwise killed; they were 
taken to Japan and in many cases were 
turned over to Japanese industry, in-
cluding companies that are corporate 
giants today like Matsui and 
Mitsubishi. And these Japanese cor-
porations took the Americans as slaves 
from the Japanese Government. They 
turned them over to them as POWs. 
And they put them in slave labor oper-
ations, in many cases involving mines, 
for example, that were considered to be 
unsafe for Japanese workers. They 
would push the Americans into those 
mines. 
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I can recall some of the Americans 

testifying when they came back and 
met with us on the Hill about the bru-
tality that took place. The time one of 
our great survivors of the Bataan 
Death March from California had a 
rock fall on him in a cave-in in this un-
safe mine that they were working in as 
slaves to these corporations, and his 
leg was crushed by a rock. And an 
American doctor who was also a POW 
operated on that Bataan Death March 
survivor with a single rusty razor blade 
and the anesthetic was to have the big-
gest guy in the POW camp knock him 
out before they did the operation, and 
then they used maggots to clean the 
wound. And that great American was 
back here testifying a couple of years 
ago to the U.S. Congress. 

Those POWs sought redress from the 
corporations which had used them as 
slaves in their operations saying we 
want to be paid for this work that we 
performed as slave labor. The corpora-
tions resisted this mightily in a series 
of lawsuits. And I thought it was sad 
that the U.S. Government intervened 
on the opposite side, on the other side 
from the American POWs, claiming 
that the treaty that was signed after 
the war essentially eliminated any 
rights on behalf of the POWs other 
than the one dollar a day that they re-
ceived as compensation for their POW 
status. 

So those great Americans did not 
win. They ultimately faced summary 
judgments in American courts and re-
ceived no compensation from these 
massive corporations. In fact, some of 
the biggest corporations in the world 
which when they enslaved these Ameri-
cans were not nationalized by the Jap-
anese Government, but in fact remain 
private corporations and developed a 
lot of their operations or carried on a 
lot of their operations using American 
slave labor. 

So the lawsuits were quashed and 
these Americans, those that still sur-
vive, never got any redress. So I would 
just say that Mr. MICA’s amendment 
particularly struck a cord with this 
member of the Armed Services Com-
mittee, and I would recommend that 
all these amendments be supported. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKELTON. Mr. Chairman, I yield 
4 minutes to the gentlewoman from Il-
linois (Ms. SCHAKOWSKY). 

Ms. SCHAKOWSKY. Mr. Chairman, I 
thank the gentleman for yielding me 
time. I want to begin by thanking 
Chairman HUNTER and Ranking Mem-
ber SKELTON and their Armed Service 
Committee staffs for working with me 
to bring this amendment dealing with 
private military contractors to the 
floor. I really appreciate your help and 
that of your staff. 

My amendment would provide for ad-
ditional oversight and accountability 
of the Defense Department contractors 
deployed in Iraq and Afghanistan. Con-
tractors compose the second largest 
force in Iraq after the U.S. military. 

This amendment does not attempt to 
make any statement on the decision to 
use contractors or about the wars in 
Iraq or Afghanistan. 

Now that we are more than 3 years 
into the war in Iraq, this amendment is 
intended to give Members of Congress 
new tools so that we can exercise our 
oversight responsibilities on what has 
become a major component of our mili-
tary and to clarify the role of contrac-
tors. We can all acknowledge that mili-
tary contractors should require the 
same stringent accountability and 
oversight standards as the U.S. mili-
tary. After all, private contractors 
often served side by side with our brave 
troops, and these same United States 
troops are often tasked to protect our 
contractors who are paid with billions 
of U.S. taxpayer dollars. 

This amendment would help to pro-
vide increased accountability and over-
sight for our Defense Department con-
tractors by, first, implementing a pol-
icy for conducting comprehensive 
background checks on foreign nation-
als hired by our contractors. We want 
to know who these individuals are and 
what their backgrounds are and if they 
are suitable for that role. It also pro-
hibits the hiring of any person that has 
been convicted of a violent crime or a 
human rights violation. 

Second, this amendment makes ret-
roactive new Department of Defense 
rules for contractors on contracts that 
are already in existence or on any con-
tract extension. For example, it makes 
perfectly clear that combatant com-
manders are in charge. It outlines care-
fully that relationship between com-
batant commanders and contractors so 
that there is a structure of command 
or part of the chain of command. The 
combatant commander decides whether 
or not they carry a gun, what uniform 
they would wear and that they have to 
respond to the combatant commander. 

It also would say that anyone that is 
a contractor or an employee of a con-
tractor must obey the laws of the host 
country, of international law and U.S. 
law. 

Third, it requires a Department of 
Defense Inspector General report on 
contractor overcharges, requires that 
there are sufficient contracting officers 
assigned to monitor contracts in Iraq 
and Afghanistan. 

I hope that in the future I can con-
tinue to work with Chairman HUNTER 
and Ranking Member SKELTON to ad-
dress additional oversight issues re-
garding the use of military contrac-
tors. I also hope we will continue to 
consider the impact that utilizing con-
tractors has on our military. And I 
would also like to consider additional 
means to make it easier for Members 
of Congress to see Defense Department 
contracts so we can better monitor 
them for signs of waste, fraud and 
abuse. 

Again, I thank Chairman HUNTER and 
Ranking Member SKELTON. I appreciate 
your support and attention to this im-
portant issue. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the dis-
tinguished gentleman from Kentucky 
(Mr. LEWIS). 

Mr. LEWIS of Kentucky. Mr. Chair-
man, I want to thank Chairman 
HUNTER for his leadership in bringing 
this legislation before us today. 

I am proud to support the bill which 
reflects the superior commitment to 
all of those defending the freedom of 
our Nation. I am certainly appreciative 
of being able to offer this amendment. 

It is a little known fact in the civil-
ian world that when a soldier is acci-
dentally overpaid as a result of a mili-
tary pay system error, the sum can be 
recouped in the form of a zero sum pay-
check also known as ‘‘no pay due.’’ 

This is a problem long acknowledged 
by America’s military community and 
service organizations and has been doc-
umented by numerous news organiza-
tions including ABC News, Army 
Times, and service organization publi-
cations. 

Overpayments occur when the mili-
tary’s pay and personnel systems 
which are currently neither automated 
nor integrated with one another, do 
not accurately reflect a soldier’s cur-
rent status and are distressingly com-
mon when pay grade assignment or 
geographical changes are involved. 
Furthermore, while overcompensation 
can occur in small amounts over time, 
the full amount can be recouped by 
garnishing large portions of entire pay-
checks when over payment is detected. 

The immediate and often unexpected 
financial burden this places on mili-
tary families is in many cases over-
whelming. Perhaps most disturbing is 
the common occurrence of ‘‘no pay 
due’’ for wounded soldiers. System fail-
ure to recognize cessation of combat 
pay or other allowances often results 
in continued compensation which then 
results in garnishment when the sys-
tem catches up, all at a time when a 
wounded soldier’s family is most vul-
nerable. 

My amendment simply requires that 
no more than 20 percent of a soldier’s 
paycheck can be garnished in one pay 
period to recover overpayment result-
ing from system error. It would also in-
stitute a 90-day grace period before re-
covery of overpayments can begin for 
wounded soldiers. This will ensure that 
families are not blind-sided by recov-
ery of debt incurred as no fault of their 
own and often with no knowledge. 

I ask for my colleagues to support 
this amendment which carries no cost 
and which does not seek to absolve 
debt, but merely to ease its recovery 
for our military families already serv-
ing so selflessly in defense of this Na-
tion. I hope you will join me in lifting 
the burden of no pay due. Thank you. 
Our soldiers and their families deserve 
better. 

b 1500 

PARLIAMENTARY INQUIRY 
Mr. WELDON of Pennsylvania. Mr. 

Chairman, parliamentary inquiry. Is it 
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in order to ask unanimous consent for 
an additional 2 minutes beyond what 
has been allotted? 

The Acting CHAIRMAN (Mr. 
LAHOOD). The Chair may entertain 
such request on terms congruent with 
the order of the House; that is, with 
the time divided equally between the 
sides. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I ask unanimous consent to 
enlarge the debate for both sides by 4 
minutes. 

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 
Mr. WELDON of Pennsylvania. Mr. 

Chairman, I yield 2 minutes to the dis-
tinguished gentleman from Louisiana 
(Mr. JINDAL). 

Mr. JINDAL. Mr. Chairman, I, too, 
want to thank Chairman HUNTER, the 
staff and members of the committee 
for their very good work on this bill. 

I rise to offer an amendment. The Na-
tional Guard and active duty military 
troops and assets deployed since Hurri-
canes Katrina and Rita constituted one 
of the Nation’s largest domestic de-
ployments of military assets since the 
Civil War. The National Guard and ac-
tive duty military response saved lives, 
provided urgent food, water, shelter 
and medical care to many hurricane 
victims. 

The deployment of National Guard 
forces before active duty troops is con-
sistent with current U.S. Department 
of Defense strategy for homeland de-
fense and civil support, which relies on 
the National Guard in the first in-
stance for civil support. 

However, in the wake of these par-
ticular hurricanes, Federal and State 
officials lacked coordination and con-
sideration of requests for National 
Guard and active duty troop deploy-
ments. Local, State and Federal offices 
had differing perceptions of the number 
of Federal troops that would be arriv-
ing and the appropriate command 
structure for all troops, causing confu-
sion and diverting attention from re-
sponse activities. 

This amendment requires the Sec-
retary of Defense, in coordination with 
the Secretary of Homeland Security 
and State governments, to develop de-
tailed operational plans regarding the 
use of Armed Forces to support activi-
ties of civil authorities in response to a 
catastrophic disaster. 

The amendment works to signifi-
cantly strengthen the response options 
to hurricanes, wildfires, earthquakes, 
pandemic, and other natural disasters. 

My amendment is consistent with 
the findings and recommendations 
from both the Select Bipartisan Com-
mittee to Investigate the Preparation 
for Response to Hurricane Katrina and 
the report from the Senate Committee 
on Homeland Security and Government 
Affairs, and it builds upon provisions in 
the base bill, which require DOD to 
maintain real-time capability assess-
ments of responsibilities under the Na-
tional Response Plan. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I am proud to yield 2 min-
utes to the distinguished gentleman 
from Florida (Mr. MICA). 

Mr. MICA. Mr. Chairman, I thank the 
chairman. 

The defense authorization bill is one 
of the most important measures we 
take before the Congress because it 
sets the policy for the Department of 
Defense. 

The purpose of the amendment that I 
have offered and has graciously been 
included in this en bloc amendment is 
to recognize the service and sacrifice 
and make that part of our policy to 
again realize what took place with the 
victims of the Bataan Death March 
during World War II. This amendment 
also expresses the sense of Congress 
that the Department of Defense should 
seek to provide compensation to the re-
maining survivors. 

Those captured in the Bataan Death 
March spent an average of 3.5 years in 
captivity in Japanese prison camps and 
forced labor factories. Chairman 
HUNTER described some of the torture 
and forced labor. 

In order to compensate for the tor-
ture, malnutrition and forced labor 
they endured, the survivors should be 
provided at least what was then set 
forth, which is $4 a day for the time 
spent in captivity, and the bill provides 
for some compounded annual interest. 
Even private contractors who were cap-
tured and imprisoned received $60 per 
day. They were, indeed, victims of tor-
ture and injustice and unfairness. 

This amendment is important for 
Congress to recognize the unbelievable 
sacrifices of our soldiers who defended 
our Nation and fought in the Phil-
ippines. 

Very few survivors of the Bataan 
Death March are still alive today. In 
fact, one reason I got involved in this 
is because of a local veteran by the 
name of Sam Moody, and Sam passed 
away since I undertook his request. 
There are only about 900 survivors and 
widows. So it is not really the money. 
It is also the policy that we set here 
today. 

Mr. SKELTON. Mr. Chairman, I yield 
back the balance of my time. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I yield back my time. 

The Acting CHAIRMAN. The ques-
tion is on the amendments en bloc of-
fered by the gentleman from California 
(Mr. HUNTER). 

The amendments en bloc were agreed 
to. 
AMENDMENT NO. 23 OFFERED BY MR. WELDON OF 

PENNSYLVANIA 
Mr. WELDON of Pennsylvania. Mr. 

Chairman, I offer an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 23 printed in House Report 

109–461 offered by Mr. WELDON of Pennsyl-
vania: 

At the end of title XII (page 419, after 
line 7), insert the following new sec-
tion: 

SEC. 12l. SENSE OF CONGRESS CONCERNING CO-
OPERATION WITH RUSSIA ON ISSUES 
PERTAINING TO MISSILE DEFENSE. 

It is the sense of Congress that— 
(1) cooperation between the United States 

and Russia with regard to missile defense is 
in the interest of the United States; 

(2) there does not exist strong enough en-
gagement between the United States and 
Russia with respect to missile defense co-
operating; 

(3) the United States should explore inno-
vative and nontraditional means of coopera-
tion with Russia on issues pertaining to mis-
sile defense; and 

(4) as part of such an effort, the Secretary 
of Defense should consider the possibilities 
for United States-Russian cooperation with 
respect to missile defense through— 

(A) the testing of specific elements of the 
detection and tracking equipment of the 
Missile Defense Agency of the United States 
Department of Defense through the use of 
Russian target missiles; and 

(B) the provision of early warning radar to 
the Missile Defense Agency by the use of 
Russian radar data. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 811, the gentleman 
from Pennsylvania (Mr. WELDON) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I offer this amend-
ment out of a sense of frustration. I 
was the prime author of the missile de-
fense legislation in 1998, with our 
friend JOHN SPRATT, that passed the 
House with a veto-proof margin calling 
for a moving forward on missile de-
fense. At the time of that debate and 
leading the debate, I said to our col-
leagues, as I committed to the Rus-
sians, that we would do joint missile 
defense in cooperation so as not to cre-
ate any feeling that we were trying to 
achieve a strategic advantage over 
them. 

In fact, the weekend before the vote, 
I took Don Rumsfeld, Jim Woolsey and 
Bill Schneider to Moscow, along with 
several of my colleagues from the 
other side of the aisle, to reassure the 
Russians that this was not about scor-
ing a strategic advantage. 

Unfortunately, Mr. Chairman, 2 years 
ago, this administration cancelled the 
only remaining program with the Rus-
sians on missile defense. That program, 
entitled RAMOS, had been attempted 
to be cancelled back in the 1990s, and 
Senator LEVIN joined with us in block-
ing that cancellation. By canceling the 
RAMOS program, we have sent a ter-
rible signal to the Russian military 
and to their government at a time 
when we need to reinforce strategic co-
operation with Russia. 

I would argue that there is no coun-
try that could assist us in dealing with 
both North Korea and Iran more than 
Russia at this point in time, but con-
tinuing to send mixed signals like the 
cancellation of our cooperation on mis-
sile defense is entirely taking us in the 
wrong direction. 

Now, General Obering, who is in 
charge of our Missile Defense Agency, 
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agrees with me. In fact, he had nego-
tiated a contract over a year ago with 
the Russian General Balyuevsky to 
gain joint cooperation on missile de-
fense. It was the policy office of the 
Secretary of Defense that cancelled 
that contract that had been negotiated 
by General Obering. To me, that was 
absolutely outrageous and wrong, but 
yet, it has still not been corrected. 

Mr. Chairman, this amendment is 
simply designed to lay down a marker 
to this administration that we do have 
a need to work together with our Rus-
sian counterparts. They have assets 
that we can use. They have large, 
phased radar systems that can assist us 
in areas of the world that we cannot 
cover. They have the ability to provide 
targeting opportunities for us. They 
also have very sophisticated theater 
systems, including the S–400, the S–500 
and the S–600, that we can work on 
jointly with them to learn the tech-
nologies and the techniques that the 
Russians have employed with their 
missile defense systems. 

So, Mr. Chairman, I offer this amend-
ment as a signal from the Congress, 
hopefully with bipartisan support, to 
the Pentagon and to the White House 
to get back on track, to do what the 
Congress mandated when we passed the 
Missile Defense Act back in 1998, and to 
begin and renew our cooperation, as 
General Obering has called for, with 
the Russians on missile defense co-
operation, both at the theater level and 
at the strategic level. 

I would ask that our colleagues on 
the other side would see fit to join with 
us in having this amendment be in-
cluded as a part of our defense author-
ization bill. 

Mr. SKELTON. Mr. Chairman, I 
claim time on this and I would add 
that I support it. I compliment the 
gentleman from Pennsylvania, and I 
certainly think it is an excellent 
amendment. 

Mr. Chairman, I yield back my time. 
Mr. WELDON of Pennsylvania. Mr. 

Chairman, I yield back my time. 
The Acting CHAIRMAN. The ques-

tion is on the amendment offered by 
the gentleman from Pennsylvania (Mr. 
WELDON). 

The amendment was agreed to. 
AMENDMENT NO. 21 OFFERED BY MR. TAYLOR OF 

MISSISSIPPI 
Mr. TAYLOR of Mississippi. Mr. 

Chairman, I offer an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 21 printed in House Report 

109–461 offered by Mr. TAYLOR of Mississippi: 
At the end of title X (page 393, after line 

23), insert the following new section: 
SEC. 10ll. REQUIREMENT THAT ALL MILITARY 

WHEELED VEHICLES USED IN IRAQ 
AND AFGHANISTAN OUTSIDE OF 
MILITARY COMPOUNDS BE 
EQUIPPED WITH EFFECTIVE IMPRO-
VISED EXPLOSIVE DEVICE (IED) 
JAMMERS. 

(a) REQUIREMENT.—The Secretary of De-
fense shall take such steps as necessary to 
ensure that by the end of fiscal year 2007 all 

United States military wheeled vehicles used 
in Iraq and Afghanistan outside of military 
compounds are equipped with effective Im-
provised Explosive Device (IED) jammers. 

(b) FUNDING.—The Secretary shall carry 
out subsection (a) using funds provided pur-
suant to authorizations of appropriations in 
title XV. 

(c) REPORT.—Not later than December 15, 
2006, the Secretary of Defense shall submit 
to the congressional defense committees a 
report on the cost and timeline to complete 
compliance with the requirement in sub-
section (a) that by the end of fiscal year 2007 
each vehicle described in that subsection be 
equipped with an effective Improvised Explo-
sive Device jammer. 

MODIFICATION TO AMENDMENT NO. 21 OFFERED 
BY MR. TAYLOR OF MISSISSIPPI 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I have a modification to my 
amendment at the desk. 

The Acting CHAIRMAN. The Clerk 
will report the modification. 

The Clerk read as follows: 
Modification to amendment No. 21 printed 

in House Report 109–461 offered by Mr. TAY-
LOR of Mississippi: 

At the end of the amendment, add the fol-
lowing: 

Strike section 1 (page 2, lines 1 through 3) 
and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘G. V. 
‘Sonny’ Montgomery National Defense Au-
thorization Act for Fiscal Year 2007’’. 

The Acting CHAIRMAN. Without ob-
jection, the modification is agreed to. 

There was no objection. 
The Acting CHAIRMAN. Pursuant to 

House Resolution 811, the gentleman 
from Mississippi (Mr. TAYLOR) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Mississippi. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, the modification, that the 
majority was so kind to agree to, 
would name this year’s defense bill 
after one of the finest gentlemen to 
ever serve in this body, a former sol-
dier, a statesman from the State of 
Mississippi, Sonny Montgomery, and 
the author of the Montgomery GI bill. 

The bill does a lot of things this year 
that I think Sonny would be very proud 
of, particularly extending the 
TRICARE privileges to guardsmen and 
reservists, and since we are told that 
former Congressman Montgomery is 
under the weather, we hope that he is 
aware of what we are doing today be-
cause, again, I cannot think of anyone 
in our Nation who has done more to ad-
vance the Guard and Reserve than 
Sonny Montgomery. 

He caught a heck of a lot of heat 
from people when he used his friend-
ship with then-President Bush to have 
the Guard and Reserve called up for the 
first Gulf War. The decision he made 
then, the decision President Bush made 
then, was absolutely the right decision, 
and it has led to the one-force policy 
that our Nation enjoys today. 

So, again, I want to thank the major-
ity for working with me on that. 

Mr. SKELTON. Mr. Chairman, will 
the gentleman yield? 

Mr. TAYLOR of Mississippi. I yield 
to the gentleman from Missouri. 

Mr. SKELTON. Mr. Chairman, I cer-
tainly applaud your addition to your 
amendment. Sonny Montgomery was 
such a good friend when I first came to 
the House of Representatives. He, of 
course, was a senior member of the 
Armed Services Committee, gave guid-
ance and advice; and I had the oppor-
tunity to be on the Personnel Sub-
committee when his bill, later known 
as the Sonny Montgomery GI bill, 
came through, and I had the oppor-
tunity to work on an amendment at 
the subcommittee level, as a matter of 
fact. 

He was a true gentleman’s gen-
tleman, a real inspiration to those of 
us that worked with him, a credit to 
the House, a credit to the military, a 
credit to the National Guard, most of 
all a credit to our Nation. So it is cer-
tainly fitting and proper that you 
should name this measure after G.V. 
‘‘Sonny’’ Montgomery. 

Mr. HUNTER. Mr. Chairman, will the 
gentleman yield? 

Mr. TAYLOR of Mississippi. I yield 
to the gentleman from California. 

Mr. HUNTER. Mr. Chairman, I thank 
the gentleman for yielding, and I will 
be brief. 

But I just want to say about Sonny 
Montgomery, I miss Sonny Mont-
gomery. I can still see him in the 
House Chamber, and I can see him in 
the Armed Services Committee where 
he sat with us, and I can see him walk-
ing into the prayer breakfast. 

I am not a regular, but I happened to 
be there that morning, and he walked 
in when Floyd Spence was having a 
double lung operation. Sonny would 
read the casualty roll, just like a sol-
dier, and he said I have got news about 
Floyd and a hush fell over the break-
fast. There were about 30 Members 
there, Democrat and Republicans, and 
we thought he would tell us that Floyd 
Spence had passed away. 

Sonny did kind of a double-take at 
his notes, and he said Floyd just got 
married. Apparently, he had gotten 
married coming out of this double lung 
transplant operation a few minutes 
afterwards, and lived many happy 
years after that. 

But Sonny Montgomery was a spark 
of life in this Chamber. He was a great 
representative for the tradition of the 
military, Mr. National Guard. There is 
no question in the world you could 
posit to Sonny Montgomery and no 
statement you could make as a witness 
before the Armed Services Committee 
that it would not evoke from Sonny 
Montgomery, what would this mean for 
the National Guard? I do not care what 
the issue was, he managed to turn it 
into a Guard question. 

What a great, great American. He 
served in World War II and had that 
great feeling for our military, and he is 
in tough shape right now. 

But I have seen the gentleman’s 
amendment to make this the Sonny 
Montgomery bill. How fitting and ap-
propriate that we do that. Sonny is 
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still alive, and I know that we usually 
do this for Members that have passed 
on; but Sonny is still alive and I say, 
good, and let us do this. And I thank 
the gentleman from Mississippi for 
bringing this up. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. TAYLOR of Mississippi. I yield 
to the gentleman from Pennsylvania. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I thank the gentleman for 
yielding, and I want to thank our col-
leagues and particularly Mr. TAYLOR 
and the chairman and ranking member 
for this tribute to our good friend, 
Sonny Montgomery. 

When I first came to Congress as a 
junior Member, it was Sonny Mont-
gomery who kind of took the freshman 
Members under his wing from both par-
ties and kind of taught us the ropes of 
how to work on the committee in a bi-
partisan manner. 

Sonny Montgomery is, in fact, a 
statesman. He was the kind of leader 
on defense and security issues that ev-
eryone followed and rallied around. 

Time and again, we had bills where 
leadership, under both Democrat ad-
ministrations and Republican adminis-
trations, would want clean bills with 
no significant amendments. It was al-
ways Sonny Montgomery with his 
Guard and Reserve package that would 
ensure at least one amendment, and 
usually it was strong bipartisan votes 
because of his commitment, as Chair-
man HUNTER has outlined, to our 
Guard and Reserve. 

The Acting CHAIRMAN. The time of 
the gentleman from Mississippi (Mr. 
TAYLOR) has expired. 

b 1515 

The Acting CHAIRMAN (Mr. 
LAHOOD). Does the gentleman from 
Missouri (Mr. SKELTON) seek 5 minutes 
in opposition? 

Mr. SKELTON. Yes, Mr. Chairman. 
The Acting CHAIRMAN. The gen-

tleman from Missouri is recognized for 
5 minutes. 

Mr. SKELTON. I yield to the gen-
tleman from Pennsylvania. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, Sonny Montgomery also 
was the individual who authored the 
Montgomery GI bill and is responsible 
for the education of our young people. 

So many have used that bill to go on 
to school, and it has had such a posi-
tive impact on the men and women 
that have served this country that 
Sonny’s name is known by people far 
and wide in this Nation, not just be-
cause of his commitment to the Guard 
and Reserve, but to the continuing edu-
cational needs of our young people. 

I had the pleasure of accompanying 
Sonny on my first codel to North 
Korea. He led the delegation into 
South Korea. We drove up to the DMZ. 
Sonny led the official delegation to 
bring back the first remains of Ameri-
cans from the Korean War. He handled 
that responsibility with a great deal of 
pride and responsibility, as Sonny 

Montgomery did on a continuing and 
frequent basis in representing this Na-
tion and our President, in receiving the 
first remains of American prisoners 
that had been found by the North Ko-
rean Government. 

I would just add my name to the list 
of all our colleagues who have such 
high regard for Sonny Montgomery. He 
is a statesman, and the gentleman has 
done a great job in making sure that 
this bill is a lasting legacy to Sonny 
Montgomery’s leadership. 

Mr. SKELTON. Mr. Chairman, I yield 
the balance of my time to the gen-
tleman from Mississippi (Mr. TAYLOR). 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I would like to thank my 
colleagues for their kind words about 
Sonny Montgomery. I would also like 
to remind my colleagues that the un-
derlying amendment calls for telling 
the Department of Defense that by the 
end of fiscal year 2007, the Secretary of 
Defense will develop a plan to equip 
every wheeled vehicle that leaves a 
compound in Iraq or Afghanistan with 
an IED jammer. 

Mr. Chairman, I voted for the use of 
force in Iraq and therefore I share in 
the responsibility for the death of 
every young person and every not-so- 
young person who has been maimed 
over there. It is a very unfortunate tac-
tic by our enemies to use improvised 
explosive devices that are remote deto-
nated, which have resulted in over half 
of the casualties and injuries of Ameri-
cans over there. 

Technology exists to jam the signal 
that triggers that charge. Many of our 
vehicles in Iraq have these jammers, 
but not all. Just as we would never 
dream of sending a helicopter out that 
does not have protection from missiles, 
or dream of sending a C–130 to land at 
Baghdad or Balad that did not have an 
antimissile defense, we as a nation 
should not dream of sending one 
Humvee or one truck outside of a com-
pound that does not have the tech-
nology to jam that signal and protect 
the troops on board. 

I have been to most of the funerals of 
the south Mississippians who have died 
in this war, and I have visited most of 
the soldiers at Walter Reed who have 
been injured. In every instance they 
were either killed or injured by an IED, 
and I regret to say, in every instance 
the vehicle they were traveling in did 
not have a jammer. 

We are the world’s greatest nation. 
We are going to spend $10 billion this 
year on national missile defense and we 
have not been attacked by a missile, 
and yet every day we are having young 
Americans killed by IEDs. I think it is 
time we tell the Department of Defense 
that we as a Congress want to see that 
every single vehicle in Iraq is pro-
tected, every single soldier, airman, 
Marine, every single Navy personnel 
who is traveling in these vehicles is 
being protected. 

I welcome the comments of the 
chairman of the committee, and I very 
much welcome his support of this 
amendment. 

Mr. SKELTON. Mr. Chairman, I yield 
back the balance of my time. 

Mr. HUNTER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I want to thank the 
gentleman from Mississippi on two 
counts, first for his offering the amend-
ment on behalf of Sonny Montgomery, 
and secondly, for this IED amendment. 

I just want to tell the gentleman 
that we have just tested today a new 
equipment package that has great po-
tential, that we should be able to move 
into theater that hopefully will be able 
to be used in dismounted form and 
mounted form and that could be used 
on virtually every vehicle that moves 
out of base camp or out of forward 
bases. 

I think this is absolutely the number 
one causation of casualties in the the-
ater in Iraq and Afghanistan. Now that 
the IED has become the weapon of 
choice for insurgents, it is going to be 
used in other battlefields around the 
world. So our ability, our agility to 
move new technology through the 
process quickly and get it fielded is 
paramount, and this amendment helps 
to do that. 

I want to thank the gentleman for 
the value he has added to the bill by of-
fering this amendment. 

The Acting CHAIRMAN. All time for 
debate has expired. 

The question is on the amendment 
offered by the gentleman from Mis-
sissippi (Mr. TAYLOR), as modified. 

The amendment, as modified, was 
agreed to. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, proceedings will 
now resume on those amendments on 
which further proceedings were post-
poned, in the following order: 

Amendment No. 8 by Mr. GOODE of 
Virginia. 

Amendment No. 22 by Mr. TIERNEY of 
Massachusetts. 

Amendment No. 4 by Ms. JACKSON- 
LEE of Texas. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 8 OFFERED BY MR. GOODE 

The Acting CHAIRMAN. The pending 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Virginia (Mr. GOODE) 
on which further proceedings were 
postponed and on which the ayes pre-
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The Acting CHAIRMAN. A recorded 
vote has been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 252, noes 171, 
not voting 9, as follows: 
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[Roll No. 141] 

AYES—252 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole (OK) 
Conaway 
Cooper 
Costello 
Cramer 
Crenshaw 
Cubin 
Culberson 
Davis (AL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Emerson 
English (PA) 
Etheridge 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hooley 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Knollenberg 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (KY) 
Lipinski 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
Marshall 
Matheson 
McCarthy 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Melancon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moore (KS) 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Neugebauer 

Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Oxley 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Pryce (OH) 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schmidt 
Schwarz (MI) 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Sodrel 
Souder 
Spratt 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Tiahrt 
Tiberi 
Turner 
Udall (CO) 
Upton 
Walden (OR) 
Wamp 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOES—171 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Bean 
Becerra 

Berkley 
Berman 
Berry 
Blumenauer 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 

Capuano 
Cardin 
Carnahan 
Carson 
Clay 
Cleaver 
Clyburn 
Conyers 
Costa 

Crowley 
Cuellar 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Ehlers 
Emanuel 
Engel 
Eshoo 
Farr 
Fattah 
Filner 
Flake 
Frank (MA) 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hastings (WA) 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kildee 

Kilpatrick (MI) 
Kline 
Kolbe 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Matsui 
McCollum (MN) 
McDermott 
McGovern 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (WI) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Price (NC) 
Putnam 

Rangel 
Reyes 
Ross 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Stark 
Strickland 
Stupak 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tierney 
Towns 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walsh 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Wexler 
Wilson (NM) 
Woolsey 
Wu 
Wynn 

NOT VOTING—9 

Cardoza 
Evans 
Ford 

Garrett (NJ) 
Johnson (IL) 
Kennedy (RI) 

Owens 
Reichert 
Smith (TX) 

b 1546 
Ms. BEAN, Mr. WYNN and Mr. 

FLAKE changed their vote from ‘‘aye’’ 
to ‘‘no.’’ 

Messrs. KIND, RUPPERSBERGER, 
CONAWAY, and RAHALL changed 
their vote from ‘‘no’’ to ‘‘aye.’’ 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
Stated for: 
Mr. JOHNSON of Illinois, Mr. Chairman, on 

rollcall No. 141 I was inadvertently detained. 
Had I been present, I would have voted ‘‘aye.’’ 

AMENDMENT NO. 22 OFFERED BY MR. TIERNEY 
The Acting CHAIRMAN. The pending 

business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Massachusetts (Mr. 
TIERNEY) on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 
The Acting CHAIRMAN. A recorded 

vote has been demanded. 
A recorded vote was ordered. 
The Acting CHAIRMAN. This will be 

a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 124, noes 301, 
not voting 7, as follows: 

[Roll No. 142] 

AYES—124 

Abercrombie 
Ackerman 
Allen 
Baird 
Baldwin 
Becerra 
Berkley 
Berman 
Berry 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Brown (OH) 
Brown, Corrine 
Capps 
Cardin 
Carson 
Castle 
Clay 
Cleaver 
Conyers 
Costello 
Crowley 
Cummings 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Doggett 
Doyle 
Duncan 
Ehlers 
Engel 
Farr 
Fattah 
Filner 
Frank (MA) 
Grijalva 
Gutierrez 
Hastings (FL) 
Hinchey 

Holt 
Honda 
Hooley 
Inslee 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kildee 
Kilpatrick (MI) 
Kind 
Kucinich 
Lantos 
Leach 
Lee 
Lewis (GA) 
Lofgren, Zoe 
Lowey 
Maloney 
Markey 
Matheson 
Matsui 
McCollum (MN) 
McDermott 
McGovern 
McKinney 
McNulty 
Meehan 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Moore (WI) 
Moran (VA) 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 

Owens 
Pallone 
Pastor 
Paul 
Payne 
Pelosi 
Price (NC) 
Rahall 
Rangel 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Slaughter 
Solis 
Stark 
Strickland 
Tierney 
Towns 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOES—301 

Aderholt 
Akin 
Alexander 
Andrews 
Baca 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 
Bean 
Beauprez 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capuano 
Carnahan 
Carter 
Case 
Chabot 
Chandler 

Chocola 
Clyburn 
Coble 
Cole (OK) 
Conaway 
Cooper 
Costa 
Cramer 
Crenshaw 
Cuellar 
Culberson 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doolittle 
Drake 
Dreier 
Edwards 
Emanuel 
Emerson 
English (PA) 
Eshoo 
Etheridge 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 

Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Israel 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
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Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Manzullo 
Marchant 
Marshall 
McCarthy 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mollohan 
Moore (KS) 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 

Norwood 
Nunes 
Nussle 
Ortiz 
Osborne 
Otter 
Oxley 
Pascrell 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Saxton 
Schmidt 
Schwarz (MI) 
Scott (GA) 

Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (WA) 
Snyder 
Sodrel 
Souder 
Spratt 
Stearns 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Udall (CO) 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—7 

Cardoza 
Cubin 
Evans 

Ford 
Garrett (NJ) 
Kennedy (RI) 

Smith (TX) 

b 1557 

Messrs. TAYLOR of North Carolina, 
CAPUANO and PASCRELL changed 
their vote from ‘‘aye’’ to ‘‘no.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
(By unanimous consent, Mr. BOEHNER 

was allowed to speak out of order.) 
LEGISLATIVE PROGRAM 

Mr. BOEHNER. Mr. Chairman, this 
series of votes that we are in will be 
the last votes of the day and the week. 
As many of you know, there was some 
chance that the budget would come to 
the floor tonight. We made a lot of 
progress today, I am very optimistic 
that we will get there, but we are not 
there today. I just wanted all the Mem-
bers to know what the plans were. 

ANNOUNCEMENT BY THE ACTING CHAIRMAN 
The Acting CHAIRMAN. Without ob-

jection, 5-minute voting will continue. 
There was no objection. 

AMENDMENT NO. 4 OFFERED BY MS. JACKSON- 
LEE OF TEXAS 

The Acting CHAIRMAN. The unfin-
ished business is the demand for a re-
corded vote on the amendment offered 
by the gentlewoman from Texas (Ms. 
JACKSON-LEE) on which further pro-
ceedings were postponed and on which 
the ayes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 4 printed in House Report 
109–459 offered by Ms. JACKSON-LEE of Texas: 

Page 117, after line 6, add the following 
new subparagraph (B) (and redesignate exist-
ing subparagraphs (B) and (C) accordingly): 

‘‘(B) the frequency of assignments during 
service career;’’. 

RECORDED VOTE 

The Acting CHAIRMAN. A recorded 
vote has been demanded. 

A recorded vote was ordered. 
The Acting CHAIRMAN. This will be 

a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 415, noes 9, 
not voting 8, as follows: 

[Roll No. 143] 

AYES—415 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 
Bean 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonner 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Butterfield 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Carnahan 
Carson 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Clyburn 

Coble 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 

Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Holden 
Holt 
Honda 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 

Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Millender- 

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 

Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schmidt 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Sodrel 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOES—9 

Bonilla 
Buyer 
Cannon 

DeLay 
Hoekstra 
Johnson, Sam 

Linder 
Oxley 
Pearce 

NOT VOTING—8 

Cardoza 
Evans 
Ford 

Garrett (NJ) 
Green, Al 
Kennedy (RI) 

Owens 
Smith (TX) 

b 1608 
Mr. PENCE changed his vote from 

‘‘no’’ to ‘‘aye.’’ 
So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
The Acting CHAIRMAN. The Chair 

understands that amendment No. 16 
will not be offered. 

Mr. STARK. Mr. Chairman, I rise in opposi-
tion to this Defense Authorization Bill, H.R. 
5122. Only a few months after ruthlessly 
slashing $40 billion in health care, education 
and job training benefits for working Ameri-
cans, the Republicans have shamelessly 
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brought forth a Defense Authorization bill that 
wastefully spends taxpayer dollars and does 
nothing to make this country any safer. 

This bill clearly demonstrates that this Re-
publican Congress has a habitual problem of 
fiscal mismanagement. This legislation spends 
billions on the development of ineffective or 
duplicative weapons systems that pad the 
pockets of big defense contractors. In turn, 
these defense contractors thank their Repub-
lican sugar daddies by filling their campaign 
coffers. 

H.R. 5122 wastefully authorizes $9.3 billion 
on pie-in-the-sky Star Wars missile defense, a 
$184 million increase over President Bush’s 
request and $2 billion more than the current 
level of spending. Rather than allocate billions 
for a Cold War weapon system that will never 
work, Republicans in Congress should ad-
dress the real security threat posed by weap-
ons that can easily be delivered or smuggled 
into America in a suitcase or container. 

The bill provides additional funding to build 
ships that the Navy has not requested and 
does not need. The Republican legislation 
also allocates nearly $46 billion for 20 F/A–22 
Raptors, $1.4 billion more than President Bush 
requested and $2.9 billion more than is cur-
rently spent. Yet these planes were initially 
justified as necessary to compete with a new 
generation of Soviet fighters that no longer ex-
ists. 

Since the collapse of the Russian air force, 
there is no nation that has, or is planning to 
have, fighter jets as dominant as those the 
U.S. Air Force currently employs in combat. In 
Iraq, Kosovo and Afghanistan, the Air Force 
has demonstrated the superiority of existing 
U.S. planes. In addition, the GAO recently re-
ported that the costs of the F/A–22 Raptors 
have ballooned to $1.3 billion more than was 
budgeted for by the Air Force. Where does ac-
countability begin? 

H.R. 5122 does not require the President to 
provide an exit strategy out of Iraq. Even after 
spending $315 billion on a misguided Iraq 
War, the Bush Administration has no clue on 
how to resolve the situation or an idea of how 
to get American soldiers out of the conflict. 

It is time to stop giving the President a 
blank check to fight an aimless war. The only 
thing that the $50 billion outlay in this bill guar-
antees is that the U.S. will be in Iraq longer 
than is necessary and that more American sol-
diers and Iraqi civilians will die without just 
cause. 

I am also very concerned that certain mem-
bers of Congress have decided to support 
chaplains who want to push their own religious 
agenda rather than the military’s commitment 
to religious tolerance. When chaplains join the 
military, they accept a duty to serve the mili-
tary’s mission in addition to their mission to 
God. In providing spiritual guidance to our sol-
diers, chaplains should never carry out their 
duty in a manner that divides or alienates sol-
diers of different faiths. Chaplains who press 
ahead with their own agenda ahead of the 
military’s mission threaten the cohesiveness of 
military units and the effectiveness of our sol-
diers in carrying out their duties. 

I urge my colleagues to vote against this 
wasteful and irresponsible bill. It is time we 
had a defense budget that lives within its 
means, stops wasting hard earned tax dollars 
on useless weapon systems, and accounts for 
what is truly required in Iraq. 

Mr. LATHAM. Mr. Chairman, I rise in strong 
support of H.R. 5122. I would first like to thank 

the Chairman for including an important provi-
sion helping to provide access to health care 
for our Guard and Reserve members. This 
provision will, for the first time, allow all drilling 
Guard and Reserve members to purchase 
health coverage through TRICARE, the mili-
tary’s health care system. The provision will 
treat all of our citizen-soldiers equally, regard-
less of whether or not they were previously 
deployed. 

This is an issue dear to my heart. Over a 
year ago, I introduced legislation in the House 
that provided the basis for the provision we 
find in the bill today. During my visits to Iraq, 
I had the opportunity to visit with U.S. soldiers 
serving there, including many Iowans. When I 
asked what I could do to help them, the over-
whelming response I received was, ‘Don’t 
worry about us, but please do something to 
help our families at home, who are dealing 
with the fact that we are separated from them 
every day.’ In my conversations with these 
soldiers and my constituents in Iowa, it be-
came clear that our Guard and Reserve sol-
diers wanted—and needed—access to better 
health care for them and their families. 

We know that today, 40 percent of our en-
listed Guard and Reserve soldiers and their 
families are uninsured. For soldiers who are 
deployed, family members receive temporary 
coverage under TRICARE. This coverage 
ends some time after they return, depending 
on the length of the deployment. Families that 
had health coverage prior to a deployment 
may be subject to waiting periods or exclu-
sions for preexisting conditions when they try 
to return to civilian coverage. They are bur-
dened with switching between TRICARE and 
private insurance, along with different hospital 
and physician networks. 

This is an unacceptable situation for our 
Guard and Reserve soldiers, who are almost 
certain to be sent to serve in Iraq and Afghani-
stan, if they have not done so already. Guard 
and Reserve soldiers currently make up al-
most half of our forces serving in those loca-
tions. Yet they cannot purchase the same 
health coverage that full time soldiers access 
for free. The Federal Employees Benefit Pro-
gram (FEHBP) covers part time civilian Fed-
eral employees if they agree to pay increased 
premiums. At a minimum we owe our citizen- 
soldiers the same access to health care with 
a cost sharing arrangement. 

Clearly the role of our Guard and Reserve 
forces has been transformed to play a central 
part in providing for the national defense. The 
greater requirements for sacrifice and service 
placed on the Guard and Reserve must be 
matched with greater commitment to them on 
our part. 

We owe it to our citizen-soldiers to provide 
them with access to affordable health care. 
Providing TRICARE access during all phases 
of service will provide an important tool to bol-
ster recruitment, retention, family morale and 
overall readiness for the Guard and Reserve. 

I strongly urge my colleagues to support this 
bill. 

Mr. SIMMONS. Mr. Chairman, I rise today in 
support of H.R. 5122, a bill to authorize appro-
priations for fiscal year 2007 for military activi-
ties of the Department of Defense, to pre-
scribe military personnel strengths for fiscal 
year 2007, and for other purposes. This impor-
tant legislation was made possible thanks to 
the leadership of House Armed Services Com-
mittee Chairman DUNCAN HUNTER of California 

and Projection Forces Subcommittee Chair-
man ROSCOE G. BARTLETT of Maryland. These 
leaders have taken a long and hard look at 
how best to fulfill our national security needs, 
and they have led the committee into action. 
This is nowhere more evident and important 
than in the House’s shipbuilding budget. 

This defense bill is nothing short of historic; 
it marks a turning point in Congress’ view of 
the United States Submarine Force and our 
undersea fleet’s role in the Global War on Ter-
ror and beyond. The House has validated 
what many of us have long known: that our 
submarine fleet is the backbone of our Navy’s 
efforts in the Global War on Terror, and that 
it is critical to deterring aggression by potential 
adversaries. 

H.R. 5122 accelerates production of Virginia 
Class submarines to help the Navy meet its 
stated requirement of 48 ships. Without adding 
funding for two submarines per year starting in 
2009, the U.S. submarine fleet will eventually 
drop to 40 or less, presenting our fighting 
forces with an unacceptable level of risk. It 
would be irresponsible to set a force level re-
quirement and then miss that goal by some 20 
percent. That is why this bill also requires the 
Department of Defense to maintain a sub-
marine fleet of 48 ships, consistent with the 
Navy’s stated needs. Shame on Congress 
should it ever turn its back on our Nation’s 
naval requirements, especially in a time of 
war. 

Article one, section eight of the United 
States Constitution states that ‘‘Congress shall 
provide and maintain a Navy.’’ Our republic’s 
charter document does not vest this authority 
with any other body—not the President, not 
the Department of Defense, and not special 
interests. Congress must ultimately take re-
sponsibility for a hollow Navy, and it is Con-
gress that must answer to the American peo-
ple if our sailors fail for lack of material sup-
port. Today, I am proud to say that this body 
has acted honorably and ably to execute this 
charge. 

Mr. Chairman, history tells us that we can-
not wait for danger to find us. There is a grow-
ing threat across the Pacific that we simply 
cannot ignore. 70 years ago, with the leader-
ship of another House chairman, Congress-
man Carl Vinson, Congress funded our ship-
building accounts at a level that prepared us 
for the turmoil of World War II. Had this body 
not taken action years before the conflict, the 
Untied States Navy would not have had the 
capability to stand up to fascism overseas. In 
fact, in the first 18 months after Pearl Harbor, 
the U.S. had barely enough carriers to hold 
the line, let alone project power in the Pacific. 
At one point in November 1942, only two car-
riers were operational in that vast ocean. We 
can only imagine the outcome had Chairman 
Vinson chose inaction instead of resolve. 

Today, we must look forward with the les-
sons of our past. We must imagine our future 
if we let our Navy’s submarine force atrophy at 
a time when its missions are only growing. We 
must try to envision what will come to pass if 
the U.S. Navy cannot check a near peer in the 
Pacific Ocean because it is overstretched and 
under-equipped. As we consider the current 
and future threats to our Nation, I am thankful 
that we have Members of the Armed Services 
Committee willing to act in the spirit of Chair-
man Vinson. 

So, Mr. Chairman, I rise in support of the 
H.R. 5122 knowing that this bill represents a 
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giant step toward facing the threats of today 
and tomorrow. We have won the first battle to 
supply this great Nation with the Navy it re-
quires. 

Mr. HUNTER. Mr. Chairman, I submit the 
following letters for the CONGRESSIONAL 
RECORD. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, May 9, 2006. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
Washington, DC. 

DEAR CHAIRMAN HUNTER: On May 5, 2006, 
the Committee on Armed Services ordered 
reported H.R. 5122, the National Defense Au-
thorization Act for Fiscal Year 2007. As or-
dered reported by the Committee on Armed 
Services, this legislation contains a number 
of provisions that fall within the, jurisdic-
tion of the Committee on Energy and Com-
merce. These provisions include the fol-
lowing: 

Sec. 312. Munitions Disposal in Ocean Wa-
ters 

Sec. 313. Reimbursement for Moses Lake 
Sec. 314. Funding of Cooperative Agree-

ments 
Sec. 2917. [Now Sec 2822]—Restrictive Ease-

ments 
Sec. 3111. Plan for transformation of Na-

tional Nuclear Security Administration nu-
clear weapons complex 

Sec. 3112. Extension of Facilities and Infra-
structure Recapitalization Program 

Sec. 3115. Two-year extension of authority 
for appointment of certain scientific, engi-
neering, and technical personnel 

Sec. 3117. Consolidation of counterintel-
ligence programs of Department of Energy 
and National Nuclear Security Administra-
tion 

Recognizing your interest in bringing this 
legislation before the House expeditiously, 
the Committee on Energy and Commerce 
agrees not to seek a sequential referral of 
the bill. By the being not to seek a sequen-
tial referral, the Committee on Energy and 
Commerce does not waive its jurisdiction 
over these provisions or any other provisions 
of the bill that may fall within its jurisdic-
tion. In addition, the Committee on Energy 
and Commerce reserves its right to seek con-
ferees on any provisions within its jurisdic-
tion which are considered in the House-Sen-
ate conference, and asks for your support in 
being accorded such conferees. 

I request that you include this letter and 
your response as part of the report on H.R. 
5122 and as part of the CONGRESSIONAL 
RECORD during consideration of this bill by 
the House. 

Sincerely, 
JOE BARTON, 

Chairman. 

HOUSE OF REPRESENTATIVES, COM-
MITTEE ON INTERNATIONAL RELA-
TIONS, 

Washington, DC, May 5, 2006. 
Hon. DUNCAN HUNTER, 
Chairman, House Committee on Armed Services, 
Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to you 
concerning the bill H.R. 5122, The National 
Defense Authorization Act for Fiscal Year 
2007. There are certain provisions in the leg-
islation which fall within the Rule X juris-
diction of the Committee on International 
Relations. 

In the interest of permitting your Com-
mittee to proceed expeditiously to floor con-
sideration of this important bill, I am will-
ing to waive this Committee’s right to se-
quential referral. I do so with the under-
standing that by waiving consideration of 
the bill the Committee on International Re-

lations does not waive any future jurisdic-
tional claim over the subject matters con-
tained in the bill which fall within its Rule 
X jurisdiction. I request that you urge the 
Speaker to name Members of this Committee 
to any conference committee which is named 
to consider any such provisions. 

Please place this letter into the Com-
mittee report on H.R. 5122 and into the CON-
GRESSIONAL RECORD during consideration of 
the measure on the House floor. Thank you 
for the cooperative spirit in which you have 
worked regarding this matter and others be-
tween our respective committees. 

With best wishes, 
Sincerely, 

HENRY J. HYDE, 
Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON SCIENCE, 

Washington, DC, May 4, 2006. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to you 
concerning the jurisdictional interest of the 
Science Committee in matters being consid-
ered in H.R. 5122, the ‘‘National Defense Au-
thorization Act for Fiscal Year 2007.’’ I ap-
preciate you working with me in your devel-
opment of H.R. 5122, particularly with re-
spect to Section 911, Designation of Suc-
cessor Organizations for the Disestablished 
Interagency Global Positioning Executive 
Board. 

The Science Committee acknowledges the 
importance of H.R. 5122 and the need for the 
legislation to move expeditiously. Therefore, 
while we have a valid claim to jurisdiction 
over Section 911 and other provisions of the 
bill, I agree not to request a sequential refer-
ral. This, of course, is conditional on our mu-
tual understanding that nothing in this leg-
islation or my decision to forgo a sequential 
referral waives, reduces or otherwise affects 
the jurisdiction of the Science Committee, 
and that a copy of this letter and of your re-
sponse will be included in the Committee re-
port and in the CONGRESSIONAL RECORD when 
the bill is considered on the House Floor. 

The Science Committee also expects that 
you will support our request to be conferees 
on any provisions over which we have juris-
diction during any House-Senate conference 
on this legislation. 

Thank you for your attention to this mat-
ter. 

Sincerely, 
SHERWOOD BOEHLERT, 

Chairman. 

HOUSE OF REPRESENTATIVES, COM-
MITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 

Washington, DC, May 4, 2006. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
Washington, DC. 

DEAR MR. CHAIRMAN. I am writing to you 
concerning the jurisdictional interest of the 
Transportation and Infrastructure Com-
mittee in matters being considered in H.R. 
5122, the National Defense Authorization Act 
for Fiscal Year 2007. 

Our Committee recognizes the importance 
of H.R. 5122 and the need for the legislation 
to move expeditiously. Therefore, while we 
have a valid claim to jurisdiction over the 
bill, I do not intend to request a sequential 
referral. This, of course, is conditional on 
our mutual understanding that nothing in 
this legislation or my decision to forego a se-
quential referral waives, reduces or other-
wise affects the jurisdiction of the Transpor-
tation and Infrastructure Committee, and 
that a copy of this letter and of your re-
sponse acknowledging our jurisdictional in-

terest will be included in the Committee Re-
port and as part of the CONGRESSIONAL 
RECORD during consideration of this bill by 
the House. 

The Committee on Transportation and In-
frastructure also asks that you support our 
request to be conferees on the provisions 
over which we have jurisdiction during any 
House-Senate conference. 

Thank you for your cooperation in this 
matter. 

Sincerely, 
DON YOUNG, 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC, May 3, 2006. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
Washington, DC. 

DEAR CHAIRMAN HUNTER: H.R. 5122, the 
‘‘National Defense Authorization Act for Fis-
cal Year 2007,’’ contains provisions that im-
plicate the rule X jurisdiction of the Com-
mittee on Judiciary. However, in recognition 
of the desire to expedite consideration of this 
legislation, the Committee hereby waives 
consideration of the bill. 

The Committee on Judiciary takes this ac-
tion with the understanding that by forgoing 
consideration of H.R. 5122, the Committee 
does not waive any jurisdiction over subject 
matter contained in this or similar legisla-
tion. The Committee also reserves the right 
to seek appointment to any House-Senate 
conference on this legislation and requests 
your support if such a request is made. Fi-
nally, I would appreciate your inclusion of 
this letter in the CONGRESSIONAL RECORD 
during consideration of H.R. 5122 on the 
House floor. Thank you for your attention to 
these matters. 

Sincerely, 
F. JAMES SENSENBRENNER, JR., 

Chairman. 

HOUSE OF REPRESENTATIVES, PER-
MANENT SELECT COMMITTEE ON IN-
TELLIGENCE, 

Washington, DC, May 1, 2006. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
Washington, DC. 

DEAR MR. CHAIRMAN: I write to confirm our 
mutual understanding regarding H.R. 5122, 
the Defense Authorization Act for Fiscal 
Year 2007. This legislation contains subject 
matter within the jurisdiction of the Perma-
nent Select Committee on Intelligence. How-
ever, in order to expedite floor consideration 
of this important legislation, the Committee 
waives consideration of the bill. 

The Permanent Select Committee on Intel-
ligence takes this action with the under-
standing that the Committee’s jurisdictional 
interests over this and similar legislation 
are in no way diminished or altered. I also 
wish to confirm our mutual agreement that 
the transfer of the Office of Defense Nuclear 
Counterintelligence of the National Nuclear 
Security Administration in no way impairs 
or affects the Permanent Select Committee 
on Intelligence’s jurisdiction over intel-
ligence activities of National Intelligence 
Program components of the Department of 
Energy, including those carried out by this 
Office. 

The Committee also reserves the right to 
seek appointment to any House-Senate con-
ference on this legislation and requests your 
support if such a request is made. Finally, I 
would appreciate your including this letter 
in the Congressional Record during consider-
ation of H.R. 5122 on the House floor. 
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Thank you for your attention to these mat-
ters. 

Sincerely, 
PETER HOEKSTRA, 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON GOVERNMENT REFORM, 

Washington, DC, May 10, 2006. 
Hon. DUNCAN HUNTER, 
Chairman, Committee on Armed Services, 
Washington, DC. 

DEAR MR. DUNCAN On May 5, 2006, the Com-
mittee on Armed Services ordered reported 
H.R. 5122, the National Defense Authoriza-
tion Act for Fiscal Year 2007. Thank you for 
working closely with the Committee on Gov-
ernment Reform on those matters within the 
Committee’s jurisdiction. I am writing to 
confirm our mutual understanding with re-
spect to the consideration of H.R. 5122. 

In the interest of expediting the House’s 
consideration of H.R. 5122, the Committee on 
Government Reform did not request a se-
quential referral of the bill. However, the 
Committee did so only with the under-
standing that this procedural route would 
not prejudice the Committee’s jurisdictional 
interest and prerogatives in this bill or simi-
lar legislation. 

I respectfully request your support for the 
appointment of outside conferees from the 
Committee on Government Reform should 
H.R. 5122 or a similar Senate bill be consid-
ered in conference with the Senate. Finally, 
I request that you include our exchange of 
letters on this matter in the Armed Services 
Committee Report on H.R. 5122 and in the 
CONGRESSIONAL RECORD during consideration 
of this bill on the House floor. Thank you for 
your attention to these matters. 

Sincerely, 
TOM DAVIS, 

Chairman. 

Mr. UDALL of Colorado. Mr. Chairman, I 
rise in support of this bill. As a relatively new 
Member of the Armed Services Committee, I 
am grateful to Chairman HUNTER and Ranking 
Member SKELTON for working with me on a 
number of provisions in the bill that are impor-
tant to Colorado. 

The bill includes language that highlights the 
importance of the High Altitude Aviation Train-
ing Site (HAATS) in Eagle, CO and its need 
for enough aircraft to fulfill its mission. HAATS 
is the primary site for training military aviators 
on operations in hostile, high altitude, and 
power-limited environments under all seasonal 
weather conditions, such as Afghanistan. 

As a result of language I had included in the 
Defense Authorization bill last year, the Army 
National Guard pledged to provide two 
Blackhawks to HAATS, but I’m told HAATS 
needs five Blackhawks in order to sustain 
training requirements. The language included 
in this bill asks for the number and type of hel-
icopters that are needed to provide the train-
ing necessary to sustain our war strategies 
and asks for an evaluation of the accident 
rates for deployed Army helicopter pilots who 
received high altitude training and those who 
did not receive such training. I think this infor-
mation will further underscore HAATS’ critical 
mission and the reason it needs more aircraft. 

Second, I worked with committee chairman 
Representative DUNCAN HUNTER (R–CA) to in-
clude language in the bill to name a housing 
facility at Fort Carson in honor of my friend 
Representative JOEL HEFLEY, who is retiring at 
the end of the year. In his 20 years rep-
resenting Colorado’s 5th Congressional dis-
trict, JOEL has served with integrity and honor 
and has been a fair and effective lawmaker. I 

have learned a great deal from JOEL in my 
years in Congress, and I will miss his good 
company and collegiality. 

I also supported an amendment offered by 
Representative HEFLEY that requires the De-
fense Department to report to Congress that it 
has made every effort to acquire property from 
willing sellers before using eminent domain to 
expand Fort Carson’s maneuvering site in 
Pinyon Canyon. Along with other members of 
the Colorado delegation, I will be watching 
these developments carefully. 

Finally, I’m pleased that the bill includes 
$3.1 million for the Air Sovereignty Alert Crew 
Quarters facility at Buckley Air Force Base. 
Currently, the crews are housed in modular 
trailers on the edge of the alert aircraft-parking 
apron, which do not comply with prescribed 
procedures identified by safety and Air Force 
Fire Protection instructions. These funds will 
enable Colorado’s Air National Guard to build 
a facility to help aircrew perform their mis-
sion—supporting Homeland Defense capabili-
ties throughout the United States—which was 
established in response to post 9/11 national 
strategy requirements. 

I am also pleased with many other provi-
sions in the bill. H.R. 5122 includes a provi-
sion I advocated to permanently authorize and 
fund the Freedom Salute Campaign and Wel-
come Home Warriors Program, an awards and 
appreciation program for troops returning from 
duty in Iraq and Afghanistan. This program is 
a small but significant way for us to show our 
appreciation for the service and sacrifice of 
our men and women in uniform and their fami-
lies, and is also helpful for retaining these 
dedicated men and women in our Armed 
Forces. 

There are also many broad provisions in the 
bill that benefit our troops. An important one 
extends Tricare coverage to all Reservists, 
something Democrats on the Committee 
fought for last year with limited success. So 
I’m very pleased that the bill expands this ben-
efit and underscores the importance of pro-
viding the same set of services to all our serv-
icemen and women. The bill also blocks the 
proposed plan to raise certain Tricare fees. It 
raises the end-strength of the Army and Ma-
rine Corps by 30,000 and 5,000 respectively, 
thereby helping to ease the strain on our 
troops, and fully funds end-strength of the 
Army National Guard. I’m also glad that the 
bill includes provisions to increase recruiting 
and retention incentives, provides a 2.7% pay 
raise for members of the armed forces, and in-
creases funding for up-armed Humvees and 
IED jammers. 

Also important—especially at this time of 
budget tightening—is the bill’s focus on reining 
in costs of major procurement programs, par-
ticularly the Future Combat Systems and other 
programs that have relied on immature tech-
nology. The bill requires the Army to fully fund 
its maintenance, modular conversion and pre- 
positioned war stocks or face a cap of $2.85 
billion on FCS. Funding in excess of the cap 
would be transferred to reset equipment costs 
and modularity. H.R. 5122 also redirects mis-
sile defense funding from longer range pro-
grams to near-term needs, such as buying up-
grades for the Patriot and Aegis interceptors 
that can protect our service members and al-
lies today. It also places restrictions on devel-
oping improvements to the ground-based mid-
course defense system until after it success-
fully intercepts two operationally realistic war-
heads. 

On a less positive note, Rules Committee 
Republicans denied Members of the House 
the opportunity to debate a number of key 
amendments which would have improved this 
bill. Among them was one offered by Ranking 
Member SKELTON, which would lower the in-
creased retail pharmacy co-payment fees for 
military families; an amendment offered by Mr. 
ANDREWS and others to increase funding for 
nonproliferation programs; and an amendment 
by Mr. ISRAEL to require that chaplains dem-
onstrate ‘‘sensitivity, respect, and tolerance’’ 
toward servicemembers of all faiths. 

Another amendment not made in order was 
one offered by Mrs. CAPPS and Mr. SNYDER to 
strike language in the bill prohibiting the Na-
tional Park Service from carrying out a 1997 
court-ordered settlement agreement that re-
quires the shutdown of a private trophy hunt-
ing operation on Santa Rosa Island, part of 
the Channel Islands National Park. There 
have been no hearings on this issue, the Na-
tional Park Service is opposed to it, and the 
Defense Department has not requested it. The 
Republican leadership should have allowed 
debate on this amendment, and I will work 
with my colleagues to see that conferees on 
the bill strike this language. 

The Rules Committee Republicans also re-
fused to allow debate on an amendment on 
energy security that I offered and a similar one 
that I offered with my colleagues Mr. HOYER 
and Mr. GORDON. Even as Americans struggle 
to afford near-record high gas prices, Repub-
licans rejected these amendments to increase 
funding for alternative fuels programs at the 
Department of Defense. America’s addiction to 
oil from any source means that our security is 
vulnerable and will continue to be until we 
have the vision to look beyond the gas pump. 
I’m very disappointed that the Republican 
leadership doesn’t see this as a priority. 

I’m also disappointed that the leadership 
and the Rules Committee did not provide for 
any debate on the prosecution of the war in 
Iraq and Afghanistan. 

On the whole, however, the bill we are con-
sidering today does a good job of balancing 
the need to sustain our current warfighting 
abilities with the need to prepare for the next 
threat to our national security. It is critical that 
we are able to meet the operational demands 
of today even as we continue to prepare our 
men and women in uniform to be the best 
trained and equipped force in the world. 

Mr. Chairman, this is not a perfect bill. And 
the process under which it was debated on 
the floor was not all that it should have been. 
But overall, this is a good bill, a carefully draft-
ed and bipartisan bill, and I urge its support. 

Mr. JOHNSON of Illinois. Mr. Chairman, I 
rise today to express regret for my absence 
during roll call vote 141. I was on the floor, but 
was unable to record a vote on an amend-
ment offered by my colleague VIRGIL GOODE 
during consideration of H.R. 5122, the Na-
tional Defense Authorization Act for Fiscal 
Year 2007. However I want to make it clear 
that I intended to vote ‘aye’ for I am a strong 
supporter of this amendment. 

Representative GOODE’s amendment au-
thorizes the Secretary of Defense to assign 
members of the armed forces to assist the De-
partment of Homeland Security in the perform-
ance of border protection functions. Securing 
our borders against terrorists, drug traffickers 
and illegal aliens is of great importance to our 
national security. I would like to point out that 
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I voted for this exact same amendment last 
year when Representative GOODE offered it 
during consideration of the National Defense 
Authorization Act for Fiscal Year 2006. 

I am a strong supporter of H.R. 5122, the 
National Defense Authorization Ad for Fiscal 
Year 2007 and I voted for its final passage. 
Again, I apologize for being unable to cast my 
vote on the Goode amendment and I am 
pleased this important amendment made it 
into the final bill which I supported. 

Mr. GARRETT of New Jersey. Mr. Chair-
man, like many proud parents this spring, I will 
be attending with my family the joyous occa-
sion of watching my oldest daughter graduate 
high school. Unfortunately, due to this, I regret 
to inform you that I will be unable to partici-
pate in afternoon votes on Thursday, May 11, 
2006. 

I wish to submit the following statement as 
to my position on the National Defense Au-
thorization Act for Fiscal Year 2007 that I am 
proud to support and would have given a 
strong yeah vote had personal matters not 
called my away from our nation’s capital. 

I commend this body, including the Chair-
man of the House Armed Services Committee, 
for their work on crafting this authorization for 
our Department of Defense that will protect 
our troops as they ensure for the safety and 
security of Americans and our allies at home 
and abroad. 

The men and women serving and who have 
served in our armed forces are true American 
heroes. We must do what we can to give them 
the tools to win the War on Terrorism and win 
it safely. 

My heart and prayers go out to all who risk 
so much defending our liberties and freedoms. 
I wish all a safe and speedy return home to 
their friends and families. 

Ms. BORDALLO. Mr. Chairman, I rise today 
in strong support of H.R. 5122, the National 
Defense Authorization Act for Fiscal Year 
2007. As my colleagues have stated, this bill 
includes so many provisions important to our 
national security and to the fighting men and 
women who serve our great nation in uniform. 
Many of them are deployed in combat zones 
around the world today. I have visited 
servicemembers in Iraq seven times now and 
my commitment, like the commitment of this 
Congress, remains to do everything necessary 
to provide the heroes sacrificing for our coun-
try with the resources they need to fight, to 
win, and to survive. We continue our important 
commitment to their quality of life including to 
their families with this bill. 

I take this opportunity to thank Chairman 
HUNTER and Ranking Member SKELTON for the 
work that they and their staff members have 
done to include within this bill provisions im-
portant to the people of Guam and to 
servicemembers who serve on Guam. 

For many years leaders on Guam have 
worked to grow the capability and capacity of 
the Guam Shipyard, an asset recognized to be 
of ‘‘vital strategic importance’’ to the Pacific 
Fleet. We learned over the past year that 
twice as many vessels in support of our Navy 
are repaired in foreign shipyards in the Pacific, 
particularly in Singapore, than are repaired in 
Guam. We also learned that Apra Harbor in 
Guam is treated as a foreign harbor although 
Guam and its shipyard are properly treated as 
a U.S. location. This bill includes important 
language to remedy these conflicts. I am 
deeply grateful to members of the committee 

staff who traveled to Guam and Hawaii in Jan-
uary of this year to review this issue. I am 
also grateful to the many members of this 
committee who have visited Guam, including 
our colleague from Maryland, ROSCOE BART-
LETT, and our colleague from Mississippi, 
GENE TAYLOR. Both Members visited the 
Guam Shipyard in March of this year and 
learned first-hand of the value the facility of-
fers to the U.S. Navy. 

In rewriting Section 7310 of Title 10, the 
Committee on Armed Services has made clear 
that Guam, including Apra Harbor, is fully and 
properly a U.S. location, and has further made 
clear that foreign ship repair for reasons of 
cost alone is unacceptable, particularly when 
shipyards like the Guam Shipyard are under-
utilized. Our first commitment must be to sus-
taining and growing the ship repair industry in 
America even if such endeavor costs slightly 
more money. We cannot depend on foreign 
yards or harbors in time of war for safety, se-
curity, reliability and availability. We must 
therefore remain committed to America’s ship 
repair industry by ensuring stable work, and 
by extension, the stability of skilled workforce 
that is the backbone of the ship repair indus-
try. On Guam this is especially true given that 
the Guam Shipyard represents a particularly 
important asset because of its strategic for-
ward location. This bill makes a commitment 
to the Guam Shipyard and its skilled workers 
whom the people of Guam are so proud. This 
is a reflection of the great value these workers 
offer to the Pacific Fleet and to our national 
security. It is also a reflection of this Congress’ 
unwillingness to outsource our national secu-
rity. Finally, the language in this bill regarding 
ship repair is a reflection of the recently re-
leased Quadrennial Defense Review which in-
dicates the growing strategic importance of the 
Pacific with increased Naval activity in the Pa-
cific and therefore the likelihood of increased 
demands on facilities like the Guam Shipyard. 

Mr. Chairman, I would also like to note that 
this bill requires a comprehensive study on the 
future of the Guam Shipyard. It is important 
that the Navy fully evaluate, during this time of 
change, how best to utilize, manage and grow 
the asset that is the Guam Shipyard. The re-
port required by this bill is a responsible 
measure that ensures that the future of the 
Guam Shipyard is coordinated with the future 
of our Navy’s national security needs in the 
Pacific. 

Also included within this bill is an important 
provision that makes a commitment to our ac-
tive duty servicemembers and their families. I 
worked closely with the committee and with 
military advocacy groups to secure inclusion of 
a measure to authorize servicemembers as-
signed to non-foreign areas outside the conti-
nental United States, areas that include Guam 
and Alaska, to ship a second personally 
owned vehicle to and from these locations 
upon assignment. This measure has long 
been sought by our active duty 
servicemembers. In an era when we say that 
we retain the family not just the 
servicemember, we have now passed a provi-
sion focused on the family. With military 
spouses pursuing their own careers and fami-
lies venturing off bases for community activi-
ties, school commitments, and so much more, 
one car families are simply impractical—they 
are a thing of the past. Servicemembers as-
signed to non-foreign overseas areas, unlike 
their CONUS counterparts, are permitted to 

bring only one vehicle with them to their new 
duty station at DOD expense. This created a 
situation in which many servicemembers had 
to hastily sell a car prior to reassignment, usu-
ally at a loss, only to buy a new car on arrival 
at their new duty location, again at a loss. This 
activity as repeated upon assignment back to 
a CONUS location. This practice placed an 
unacceptable burden on military families. I am 
pleased that this Congress has made a com-
mitment to end this inequity. I know this provi-
sion is broadly supported by active duty 
servicemembers and further has the support 
of The Military Coalition. I hope that this provi-
sion will be accepted in conference and re-
main in the final bill.

Mr. Chairman, a third provision in this bill is 
important to Guam and to a recently reached 
agreement between the United States and 
Japan. This bill repeals a measure added in 
law some years ago to prohibit the hiring of 
foreign labor to work on military construction 
projects on Guam. Next year $209 million in 
military construction projects are authorized by 
this bill to take place on Guam. Over the next 
ten years $10.3 billion in military construction 
will be undertaken on Guam. The concern is 
now whether Guam can deliver the workforce 
necessary to accomplish these goals on this 
short timeline, not whether Guam’s workforce 
is being supplanted or bypassed by foreign 
labor. Therefore, this authorization bill offers 
the opportunity to repeal this restrictive provi-
sion. Its inclusion will ensure contractors on 
Guam will be able to access the labor market 
needed for them to compete for and complete 
government contracts for military construction 
in the future. Additionally, without the ability to 
meet the upcoming workforce demands, there 
is some concern that agreements recently 
made with the Government of Japan for relo-
cating Marines from Okinawa to Guam on a 
set timeline would not be able to be realized 
according to the envisioned, desired, and 
agreed upon schedule. Ensuring the avail-
ability of a workforce necessary to accomplish 
the construction required for Marines to move 
to Guam from Okinawa is an important part of 
meeting both the workforce demand on Guam 
and United States international commitments. 

I have also worked to provide relief to mili-
tary retirees residing on Guam whom have 
been disadvantaged by a Department of De-
fense interpretation of standing law. Retirees 
on Guam are only able to participate in 
TRICARE Standard due to the unavailability of 
TRICARE Prime on Guam. Retirees on Guam 
were previously reimbursed for travel they 
were required to make to Hawaii or elsewhere 
for specialty medical care otherwise available 
on Guam. Now, in light of a change in policy 
some 16 months ago and unfavorable DOD 
interpretation of TRICARE laws, when a re-
tiree is referred by their TRICARE health pro-
vider off-island to receive specialty care that is 
unavailable on Guam a retiree must pay ‘‘out 
of pocket’’ for their travel expenses. Travel 
from Guam to Hawaii is costly and this creates 
a large and unfair burden on Guam’s retirees. 
Additionally, this situation results in inequitable 
treatment for the veteran communities on 
Guam. A retiree, having served at least 20 
years in the military, cannot receive reim-
bursement for travel necessary to receive 
medical care available only off of Guam. How-
ever, a veteran receiving care from the De-
partment of Veterans Affairs referred for off-is-
land care is reimbursed for his or her travel 
expenses. 
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I have raised this issue with the Department 

of Defense several times and continue to work 
with DOD for an equitable solution. Retirees 
on Guam deserve some relief. While this bill 
contains provisions important to the TRICARE 
system for members of the military community, 
it does not specifically address the outstanding 
issue for retirees on Guam. I will continue to 
work to resolve this issue. I filed an amend-
ment to this bill with the Committee on Rules 
that would have provided some relief to retir-
ees. This amendment was unfortunately not 
made in order and cannot be considered on 
the floor today. This amendment sought to 
provide an interim solution. It proposed to give 
retirees the ability to travel on military aircraft 
on a space available basis to and from the lo-
cation of their referred healthcare at an in-
creased priority level. Retirees are currently in 
the lowest priority category for space available 
travel. I will continue to work with the Depart-
ment of Defense on this issue. 

Finally, the island of Guam has a robust 
military recruiting program and many 
Chamorros and Guam residents join the 
Armed Services. In fact, Guam has a higher 
per capita service rate in the Guard and Re-
serve than any other U.S. location. However, 
for quite some time, these men and women 
have had to travel to Hawaii to process their 
enlistments at a Military Entrance Processing 
Station (MEPS). Included in this bill is lan-
guage requiring the USMEPCOM to study the 
feasibility of establishing a MEPS station on 
Guam. The burden of processing each recruit 
through Hawaii significantly extends the time 
period for processing a recruit and adds addi-
tional cost for travel expenses. It is my hope 
that this review will lead to the re-establish-
ment of a MEPS station on Guam responsive 
to Guam’s Guard and Reserve and to U.S. ac-
tive duty recruiters. I believe this would also 
reduce costs of processing a recruit and expe-
dite enlistment. 

I was pleased to work with the committee 
leadership to amend a current requirement in 
this legislation in such a way to require the 
Department of Defense to more closely evalu-
ate the transformation it is undertaking of the 
National Guard and Reserve. It is important 
that the Department of Defense study closely 
how it will execute and fund Guard and Re-
serve transformation, including evaluating 
budgeting of the costs for equipment repair, 
transfer and procurement as well as an eval-
uation of the timeline the transformation will 
prove achievable. I have long advocated for 
full parity between active duty and Guard and 
Reserve forces. Transformation is an aggres-
sive plan to achieve this parity although with 
significant reorganization of brigades and units 
within the reserve elements. The task, the cost 
and the risks must be fully evaluated to en-
sure transformation is achieved and that it is 
done in a way that makes our Guard and Re-
serve forces, who have shouldered so much 
of the burden in the war on terror, a better 
force. This transformation promise cannot be 
yet another in a long line of unfulfilled prom-
ises by the active duty components to their re-
serve counterparts. 

Thank you, Mr. Chairman. I urge adoption 
of H.R. 5122. 

The Acting CHAIRMAN. There being 
no other amendments, the question is 
on the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The Acting CHAIRMAN. Under the 
rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
SIMPSON) having assumed the chair, 
Mr. LAHOOD, Acting Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider-
ation the bill (H.R. 5122) to authorize 
appropriations for fiscal year 2007 for 
military activities of the Department 
of Defense, to prescribe military per-
sonnel strengths for fiscal year 2007, 
and for other purposes, pursuant to 
House Resolution 811, he reported the 
bill back to the House with an amend-
ment adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 

Is a separate vote demanded on any 
amendment to the committee amend-
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. 
SALAZAR 

Mr. SALAZAR. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. SALAZAR. I am opposed to the 
bill in its current form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom-
mit. 

The Clerk read as follows: 
Mr. Salazar moves to recommit the bill 

H.R. 5122 to the Committee on Armed Serv-
ices with instructions to report the same 
back to the House promptly with an amend-
ment to the bill that inserts the text of H.R. 
808, to repeal the offset from surviving 
spouse annuities under the military Survivor 
Benefit Plan for amounts paid by the Sec-
retary of Veterans Affairs as dependency and 
indemnity compensation, as introduced in 
the House on February 15, 2005. 

The SPEAKER pro tempore. The gen-
tleman from Colorado is recognized for 
5 minutes in support of his motion to 
recommit. 

Mr. SALAZAR. Mr. Speaker, I stand 
here before you today in support of our 
troops and their families. This motion 
to recommit would send H.R. 5122 back 
to the Armed Services Committee with 
instructions to bring the bill back to 
the whole House with the addition of 
H.R. 808. 

I commend my friend Mr. BROWN 
from South Carolina for introducing 
H.R. 808, a bill which now has 202 co-
sponsors, including myself. This bill 
would end the practice of penalizing 
surviving spouses of those who have 

died as a result of service-connected in-
juries. 

Mr. Speaker, the Military Families 
Tax affects over 50,000 families in the 
country. It is an unjust burden on 
those whose spouses served the Nation 
in defense of our freedom. I commend 
those families and call upon this House 
to vote an end to the unfair tax on sur-
vivor compensation. 

Right now, if a soldier dies, their 
spouse will have the amount of the 
Survivor Benefit Plan reduced by the 
amount they received from the VA as 
dependency and indemnity compensa-
tion. For the loss of a loved one, we pe-
nalize spouses with a $993 month reduc-
tion in their compensation. Our sol-
diers families do not deserve to be 
treated this way, and all of us should 
continue to fight until we can right 
this wrong. 

I offered an amendment last year to 
the defense authorization bill that 
would have eliminated this unjust pro-
vision, but we denied a debate. The 
other body chose to include SBP relief, 
but the defense conferees failed to 
adopt it, and we were again denied the 
opportunity to fix this problem. 

In November, my good friend, Mr. 
EDWARDS from Texas, started a dis-
charge petition to bring H.R. 808 to the 
floor. That petition now has 168 sig-
natories. Today, I ask my colleagues as 
fellow Americans to stand up for mili-
tary widows. 

Let us make a statement here today 
that the Military Families Tax is un-
just, unfair and un-American. 

b 1615 

Mr. Speaker, we should send this bill 
back to the committee and demand 
that they ease the burden on our mili-
tary families. America can do better to 
provide for the families of our Nation’s 
military heroes. I urge my colleagues 
to vote ‘‘yes’’ on this motion to recom-
mit. 

Mr. Speaker, I yield to the gentleman 
from Texas (Mr. EDWARDS). 

Mr. EDWARDS. Mr. Speaker, yester-
day this House passed a tax bill that 
will give Lee Raymond, the just-retired 
CEO of ExxonMobil, a $2 million divi-
dend tax break, a $2 million tax break 
for someone who was just given a $398 
million retirement benefit package. 

That tax bill will cost $70 billion. $22 
billion of that money will go to benefit 
those, such as Mr. Raymond, who are 
making over $1 million a year. Surely 
if we could give Mr. Raymond a $2 mil-
lion tax break yesterday, then today, 
right now with one vote, we can afford 
to give military widows a chance to 
keep their $933 a month in survivor 
benefits from the Veterans Administra-
tion 

The question is, whose side are we 
on? Mr. Raymond, a retired, overpaid 
executive from ExxonMobil, or some of 
the 50,000 surviving beneficiaries and 
family members, widows, of those who 
spent a lifetime serving our country? 

Mr. Raymond made more income in 1 
week than most military families 
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make in an entire lifetime of service to 
our country. Surely compassionate 
conservatism does not mean saying 
‘‘yes’’ to Mr. Raymond’s tax break yes-
terday, but ‘‘no’’ to treating our mili-
tary widows decently today. 

I urge the 80 Republican colleagues of 
mine who cosponsored this legislation 
to back up your cosponsorship with 
your vote on this motion to recommit. 

Let us stand up for the military fam-
ilies of this country. 

Mr. SALAZAR. Mr. Speaker, I yield 
back the balance of my time. 

Mr. HUNTER. Mr. Speaker, I claim 
the time in opposition. 

The SPEAKER pro tempore. The gen-
tleman is recognized for 5 minutes. 

Mr. HUNTER. I yield to the gen-
tleman from Mississippi (Mr. PICK-
ERING). 

Mr. PICKERING. Mr. Speaker, I want 
to thank our chairman, and I want to 
talk to the Members here to sadly in-
form them that our friend, Sonny 
Montgomery is struggling in the last 
moments of his life. And I want to 
thank the chairman and the ranking 
member, Mr. SKELTON from Missouri, 
for very appropriately and very fit-
tingly naming this the G.V. ‘‘Sonny’’ 
Montgomery Defense Authorization 
Bill. 

As you all know, Sonny Montgomery 
served in Congress for 30 years. For 14 
years he was chairman of the Veterans 
Committee. His name and his legacy 
and his service are very rich and very 
deep, as he passed the G.V. ‘‘Sonny’’ 
Montgomery GI bill. 

If you go back home to Mississippi, 
you see the G.V. ‘‘Sonny’’ Montgomery 
VA Hospital and National Guard com-
plex. He was Mr. Veteran and he was 
Mr. National Guard, and he contrib-
uted greatly to the force that we have 
today and to the men and women who 
serve; and most importantly, he was an 
example to all of us of the best of this 
institution of civility, of common 
ground, of bipartisanship, of supporting 
the men and women that serve in our 
Nation’s military. 

He has been my friend, and he has 
been my example. And so, Mr. Chair-
man, I want to thank you for naming 
this the G.V. ‘‘Sonny’’ Montgomery De-
fense Authorization Bill. 

Mr. Speaker, he was also the spir-
itual leader of the House, always call-
ing us to prayer and to remember those 
in need, those that were sick, and those 
that were facing challenges. Mr. 
Speaker, I ask this body to pray for 
Sonny Montgomery. May God have 
mercy on him, his life, and his legacy. 

Thank you, Mr. Chairman. 
Mr. HUNTER. I thank the gentlemen 

from Mississippi. I am going to miss 
Sonny Montgomery, with that great 
smile that illuminated this House and 
all of our lives. 

Ladies and gentlemen, this defense 
bill passed the committee by a vote of 
60–1. It did that because we listened. 
My great partner on the committee, 
IKE SKELTON, and I and all of our sub-
committee chairmen and ranking 

members listened to all of the mem-
bers, worked all of the issues that con-
nect your constituents with you, with 
all of our troops around the world. 

This is our connection, this defense 
bill, that provides for the policies that 
run their lives while they are in the 
military, that provide for the quality 
of life for their families back home, 
that provides for the tools that they 
need to undertake this dangerous mis-
sion in this war against terror. 

This is your connection. And let me 
tell you, the theme of the bill this year 
was troop protection. And to those 
ends, we moved over $100 million into 
new jammer capability for IEDs, lots of 
money, lots of additional money for ar-
mored platforms, lots of new tech-
nology for body armor for our soldiers, 
our sailors, our airmen, our Marines. 
At the same time, for our National 
Guardsmen, we completed this transi-
tion, even when they are not mobilized, 
for TRICARE, for our health care pro-
gram. We did great things. 

And for those people who have fallen, 
I want to remind you that last year we 
moved up that benefit, and it should 
have been done a long time ago, to half 
a million dollars in cash for the fami-
lies of our fallen heroes so that they 
could carry on their lives. 

This bill is your connection to the 
troops. We did a good job. And I would 
ask you to trust us, to trust the mem-
bers of this committee. And with all 
due respect to the gentlemen who just 
offered this amendment, you will no-
tice there was no motion to recommit 
offered by a member of the committee, 
and that is because this is a good bill. 
It does a good job. It gives the tools to 
the troops in this war against ter-
rorism that they need. 

Vote against this motion to recom-
mit. Vote for the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or-
dered on the motion to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. SALAZAR. Mr. Speaker, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on the motion to 
recommit will be followed by 5-minute 
votes on passage of H.R. 5122, if or-
dered, and on the motion to suspend 
with respect to H. Res. 802. 

The vote was taken by electronic de-
vice, and there were—ayes 202, noes 220, 
not voting 10, as follows: 

[Roll No. 144] 

AYES—202 

Abercrombie 
Ackerman 
Allen 

Andrews 
Baca 
Baird 

Baldwin 
Barrow 
Bean 

Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Carnahan 
Carson 
Case 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 

Higgins 
Hinchey 
Hinojosa 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kildee 
Kilpatrick (MI) 
Kind 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Melancon 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 

Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Wilson (NM) 
Woolsey 
Wu 
Wynn 

NOES—220 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 

Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Feeney 

Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
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Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 
Kelly 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 

McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 

Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schmidt 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—10 

Cardoza 
Evans 
Garrett (NJ) 
Kennedy (MN) 

Kennedy (RI) 
McKinney 
Meeks (NY) 
Smith (NJ) 

Smith (TX) 
Van Hollen 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised that 2 
minutes remain in this vote. 

b 1637 

So the motion to recommit was re-
jected. 

The result of the vote was announced 
as above recorded. 

Stated for: 
Mr. VAN HOLLEN. Mr. Speaker, I 

was unavoidably detained. Had I been 
present, I would have voted ‘‘aye.’’ 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. HUNTER. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 396, noes 31, 
not voting 5, as follows: 

[Roll No. 145] 

AYES—396 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 

Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 
Bean 
Beauprez 
Becerra 
Berkley 

Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 

Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Cardin 
Carnahan 
Carson 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Clyburn 
Coble 
Cole (OK) 
Conaway 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 

Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Israel 
Issa 
Istook 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Maloney 
Manzullo 

Marchant 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Millender- 

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mollohan 
Moore (KS) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Ortiz 
Osborne 
Otter 
Oxley 
Pallone 
Pascrell 
Pastor 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sánchez, Linda 

T. 

Sanchez, Loretta 
Sanders 
Saxton 
Schiff 
Schmidt 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 

Sodrel 
Solis 
Souder 
Spratt 
Stearns 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Towns 
Turner 
Udall (CO) 
Udall (NM) 

Upton 
Van Hollen 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Wasserman 

Schultz 
Watson 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOES—31 

Baldwin 
Capps 
Capuano 
Conyers 
Frank (MA) 
Grijalva 
Holt 
Honda 
Inslee 
Jackson (IL) 
Kilpatrick (MI) 

Kucinich 
Lee 
Lewis (GA) 
Markey 
McDermott 
McKinney 
Miller, George 
Moore (WI) 
Olver 
Owens 
Paul 

Payne 
Schakowsky 
Serrano 
Stark 
Tierney 
Velázquez 
Waters 
Watt 
Woolsey 

NOT VOTING—5 

Cardoza 
Evans 

Garrett (NJ) 
Kennedy (RI) 

Smith (TX) 

b 1645 

Ms. KILPATRICK of Michigan 
changed her vote from ‘‘aye’’ to ‘‘no.’’ 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
The title of the bill was amended so 

as to read: ‘‘A bill to authorize appro-
priations for fiscal year 2007 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes.’’. 

A motion to reconsider was laid on 
the table. 

Stated for: 
Mr. CARDOZA. Mr. Speaker, I regret that I 

was unable to be present for the following roll-
call vote today due to a death in the family. 
Had I been present, I would have voted ‘‘aye’’ 
on H.R. 5122 (the National Defense Authoriza-
tion Act). 

f 

AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN-
GROSSMENT OF H.R. 5122, NA-
TIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2007 

Mr. HUNTER. Mr. Speaker, I ask 
unanimous consent that in the engross-
ment of the bill, H.R. 5122, the Clerk be 
authorized to correct section numbers, 
punctuation, cross-references, and the 
table of contents, and to make such 
other technical and conforming 
changes as may be necessary to reflect 
the actions of the House in amending 
the bill, and that the Clerk be author-
ized to make the additional technical 
corrections which are at the desk. 
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The SPEAKER pro tempore. Is there 

objection to the request of the gen-
tleman from California? 

There was no objection. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Without 
objection, 5-minute voting will resume. 

There was no objection. 

f 

ENCOURAGING ALL ELIGIBLE 
MEDICARE BENEFICIARIES TO 
REVIEW AVAILABLE OPTIONS TO 
DETERMINE WHETHER ENROLL-
MENT IN A MEDICARE PRE-
SCRIPTION DRUG PLAN BEST 
MEETS THEIR NEEDS FOR PRE-
SCRIPTION DRUG COVERAGE 

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and agreeing to the 
resolution, H. Res. 802. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
DEAL) that the House suspend the rules 
and agree to the resolution, H. Res. 802, 
on which the yeas and nays are or-
dered. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 406, nays 0, 
answered ‘‘present’’ 4, not voting 22, as 
follows: 

[Roll No. 146] 

YEAS—406 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 
Bean 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 

Brown (OH) 
Brown (SC) 
Brown, Corrine 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Carnahan 
Carson 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Clyburn 
Coble 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 

Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English (PA) 
Etheridge 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gerlach 
Gibbons 

Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kelly 
Kennedy (MN) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
Langevin 
Lantos 
Larsen (WA) 
Latham 
LaTourette 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 

Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Millender- 

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 

Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schiff 
Schmidt 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (WA) 
Snyder 
Sodrel 
Solis 
Souder 
Spratt 
Stearns 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

ANSWERED ‘‘PRESENT’’—4 

McDermott 
Miller, George 

Schakowsky 
Stark 

NOT VOTING—22 

Brown-Waite, 
Ginny 

Cardoza 
Eshoo 
Evans 
Filner 
Ford 
Gallegly 

Garrett (NJ) 
Keller 
Kennedy (RI) 
King (NY) 
LaHood 
Larson (CT) 
Leach 
McHugh 

Meek (FL) 
Neal (MA) 
Neugebauer 
Reichert 
Skelton 
Slaughter 
Smith (TX) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised 2 min-
utes remain in this vote. 

b 1654 

So (two-thirds of those voting having 
responded in the affirmative) the rules 
were suspended and the resolution was 
agreed to. 

The result of the vote was announced 
as above recorded. 

The title of the resolution was 
amended so as to read: ‘‘Encouraging 
all eligible Medicare beneficiaries who 
have not yet elected to enroll in the 
new Medicare Part D benefit to review 
the available options and to determine 
whether enrollment in a Medicare pre-
scription drug plan best meets their 
current and future needs for prescrip-
tion drug coverage’’. 

A motion to reconsider was laid on 
the table. 

f 

LEGISLATIVE PROGRAM 

(Mr. HOYER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HOYER. Mr. Speaker, I would 
like to inquire of the distinguished ma-
jority leader the schedule for the week 
to come, and I yield to my friend from 
Ohio (Mr. BOEHNER). 

Mr. BOEHNER. I thank my colleague 
for yielding. 

Next week, Mr. Speaker, the House 
will convene on Tuesday at 12:30 for 
morning hour and 2 p.m. for legislative 
business. We will consider measures 
under suspension of the rules. A list of 
those bills will be sent to Members’ of-
fices by the end of the week. Any votes 
called on those measures will be rolled 
until 6:30 p.m. on Tuesday. 

On Wednesday and the balance of the 
week, the House will likely consider 
the Ag, Rural Development, Food and 
Drug Administration and Related 
Agencies Appropriations Act, which I 
anticipate will be scheduled for 
Wednesday, subject to change. 

We will deal with the Department of 
the Interior, Environment and Related 
Agencies Appropriations Act, and the 
Military Quality of Life and Veterans 
Affairs Appropriations Act. 

The House will also consider H.R. 
4200, the Forest Emergency Recovery 
and Research Act. The Committee on 
Resources, Ag, and Transportation and 
Infrastructure have all completed ac-
tion on that bill. 

In addition to these bills, I continue 
to hope that we are able to bring a 
budget resolution to the floor. A lot of 
progress was made today, but that is 
an issue that I am hopeful we can deal 
with next week. 
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Mr. HOYER. I thank the gentleman 

for that information. He has now said 
both initially and again about the 
budget. You have indicated there will 
be votes on Friday, obviously. 

Mr. BOEHNER. I am very sure that 
next week there will be votes on Fri-
day. 

Mr. HOYER. So no doubt in your 
mind about that? 

Mr. BOEHNER. With three appropria-
tions bills and several other bills, and 
the possibility of doing the budget, we 
will have our hands full. 

Mr. HOYER. I thank you for that. On 
the energy bills, do you expect any en-
ergy-related legislation on the floor 
next week, refinery siting, for exam-
ple? 

Mr. BOEHNER. It is not likely we 
will have any energy bills up next 
week, but there are a number of energy 
bills that are in the pipeline with re-
gard to the possibility of drilling in 
ANWR, the CAFE bill continues to 
move along, and the refinery legisla-
tion that did not receive a two-thirds 
vote under suspension is likely to be 
back in some form. 

Mr. HOYER. I thank the gentleman 
for that information. The telecom bill 
which was reported out of committee, I 
know it is not on this calendar for the 
coming week. Could you tell us your 
expectations of when that might be 
scheduled? 

Mr. BOEHNER. After that bill came 
out of the Energy and Commerce Com-
mittee, the Judiciary Committee filed 
a request for a referral on that bill. It 
has been under consideration this week 
with the Parliamentarians, and we are 
hopeful that we will have an answer 
from the Parliamentarians about this 
jurisdiction which is holding up the 
consideration of the bill. 

Mr. HOYER. Reclaiming my time, 
would it be your expectation then, once 
the Parliamentarians make their judg-
ment, that the bill will then be referred 
to the Judiciary Committee, if that 
was their judgment, so that it might be 
some time before that bill came to the 
floor? I yield to my friend. 

Mr. BOEHNER. It depends on the rul-
ing of the Parliamentarians; and until 
they rule whether there is a jurisdic-
tional claim or not, there is not much 
that we can do. 

Mr. HOYER. All right. Thank you 
very much for that. 

The Voting Rights Act reauthoriza-
tion, quite clearly that got over-
whelming bipartisan support. I know 
the chairman has worked very hard on 
that. MEL WATT and other members of 
the Judiciary Committee have worked 
very hard on that. Can you tell me 
when you expect that to come to the 
floor? 

I yield to my friend. 
Mr. BOEHNER. I have talked to 

Chairman SENSENBRENNER and others 
about the bill. We don’t have it sched-
uled as yet, but we are hopeful that it 
will be coming to the floor in the near 
future. 

Mr. HOYER. If the budget does come 
to the floor next week, would you bring 

it in the early part of the week or the 
latter part of the week; do you know? 
I know you have had some hard work 
on this. I understand that. 

Mr. BOEHNER. As I have indicated, 
when we think we have the votes to 
pass the budget, we will bring it up, 
sooner rather than later, I hope. 

b 1700 

Mr. HOYER. That is such a prag-
matic approach, and I thank the gen-
tleman for that information. 

Mr. Leader, I don’t want to end the 
week on an unhappy note, but you and 
I had discussions in these colloquies 
the last 2 weeks in a row. After the tax 
reconciliation bill was reported out, I 
asked Mr. RANGEL had he been included 
in the conferences in any meaningful 
way. It was his view that he had not. 
You had made assurances that would 
happen; I don’t mean that you could 
guarantee that it would happen. 

I will tell my friend that the ranking 
member of the committee does not be-
lieve there was meaningful participa-
tion by the minority in the consider-
ation of that bill which obviously was 
a bill of some significant import. 

I yield to my friend. 
Mr. BOEHNER. I thank my friend for 

yielding. You and I did have a con-
versation about participation. The con-
versation was centered around the pen-
sion reform bill, only because I am a 
conferee on the pension bill. What hap-
pens in other committees and some of 
these conferences, they all have their 
own style and own way of doing their 
conferences. I understand the gentle-
man’s concern, but that was not the 
reference that I was making when you 
and I were having a discussion about 
the pension bill. 

Mr. HOYER. Reclaiming my time, 
and I accept the gentleman’s expla-
nation. It was my thought that we 
were talking about both conferences 
that were then pending. I raised both 
conferences, but I take the gentleman 
at his word, he has always been truth-
ful with me, that he was referring to 
the pension conference. I understand 
that. 

I also understand that he is not in 
control of everything any more than 
we are on this side. But I will again re-
iterate, Mr. Leader, your experience 
and your performance in terms of deal-
ing in a bipartisan way has been dif-
ferent than some, and we appreciate 
your view on this. 

Whether it is the pension conference 
or any other conference, particularly 
bills of significance, we would hope 
that you would use your good offices to 
encourage and frankly request that the 
Chairs of the conferences make sure 
that the minority is included. After all, 
as I have said, we represent about 125 
million people in this country, maybe 
more than that, and they should not be 
excluded. 

I yield to my friend. 
Mr. BOEHNER. I thank the gen-

tleman for yielding, and I appreciate 
your concern. As the gentleman is well 

aware, these conferences that occur be-
tween the House and Senate trying to 
resolve the differences in these bills 
are sometimes dealt with by the major-
ity. I saw it when I was a minority 
Member of the House. I understand the 
gentleman’s concern. 

I will urge my colleagues, my chair-
men, to be more open. I share the gen-
tleman’s view that we all have a role to 
play in this institution and having peo-
ple at the table gives usually a much 
better product and everyone has a 
right to voice their approval or dis-
approval of the actions that the con-
ference is taking. 

Mr. HOYER. I thank the gentleman. I 
think we certainly agree on that. 

f 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 

Mr. BOEHNER. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore (Mr. 
PRICE of Georgia). Is there objection to 
the request of the gentleman from 
Ohio? 

There was no objection. 

f 

HOUR OF MEETING ON TOMOR-
ROW, ADJOURNMENT FROM FRI-
DAY, MAY 12, 2006, TO MONDAY, 
MAY 15, 2006, AND HOUR OF 
MEETING ON TUESDAY, MAY 16, 
2006 

Mr. BOEHNER. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 2 p.m. tomorrow; that when 
the House adjourns on that day, it ad-
journ to meet at 2 p.m. on Monday 
next, and further, when the House ad-
journs on that day, it adjourn to meet 
at 12:30 p.m. on Tuesday, May 16, 2006, 
for morning hour debate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection. 

f 

AMENDMENT PROCESS FOR H.R. 
4200, FOREST EMERGENCY RE-
COVERY AND RESEARCH ACT 

Mr. BISHOP of Utah. Mr. Speaker, 
the Committee on Rules may meet the 
week of May 15 to grant a rule which 
could limit the amendment process for 
floor consideration of H.R. 4200, the 
Forest Emergency Recovery and Re-
search Act. The bill was ordered re-
ported by both the Committee on Re-
sources and the Committee on Agri-
culture. 

Any Member wishing to offer an 
amendment should submit 55 copies of 
the amendment and one copy of a brief 
explanation to the Committee on Rules 
in room H–312 of the Capitol by 2 p.m. 
on Tuesday, May 16, 2006. Members 
should draft their amendments to the 
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amendment in the nature of a sub-
stitute to H.R. 4200 which will be print-
ed in the CONGRESSIONAL RECORD and 
available on the Web sites of both the 
Committee on Resources and the Com-
mittee on Rules by tomorrow. The 
amendment in the nature of a sub-
stitute consists of the text of the bill 
ordered reported by the Committee on 
Agriculture with additional language 
for section 404 of the bill negotiated be-
tween the Committee on Agriculture 
and the Committee on Transportation 
and Infrastructure. 

Members should use the Office of 
Legislative Counsel to ensure that 
their amendments are drafted in the 
most appropriate format and should 
check with the Office of the Parliamen-
tarian to be certain their amendments 
comply with the rules of the House. 

f 

APPOINTMENT OF HONORABLE 
MAC THORNBERRY AND HONOR-
ABLE JOHN CAMPBELL TO ACT 
AS SPEAKER PRO TEMPORE TO 
SIGN ENROLLED BILLS AND 
JOINT RESOLUTIONS THROUGH 
MAY 16, 2006 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker: 

WASHINGTON, DC, 
May 11, 2006. 

I hereby appoint the Honorable MAC 
THORNBERRY and the Honorable JOHN CAMP-
BELL to act as Speaker pro tempore to sign 
enrolled bills and joint resolutions through 
May 16, 2006. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 

The SPEAKER pro tempore. Without 
objection, the appointments are ap-
proved. 

There was no objection. 
f 

WISHING MOTHERS HAPPY 
MOTHER’S DAY 

(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I want to take this oppor-
tunity just a few days before Mother’s 
Day to wish America’s mothers a very 
happy Mother’s Day. 

We realize that mothers play so 
many different roles in our Nation. 
They are our soldiers, our factory 
workers, lawyers and doctor and office 
workers. They are also the workers 
that make America work; and, of 
course, our mothers come in all shapes, 
sizes, religions and of course with enor-
mous diversity. 

I wish for them a great and wonderful 
Mother’s Day, and I hope as we plan 
our future in this Congress we realize 
that working women or mothers that 
stay at home care about their children, 
and that the work we will do will re-
flect on the goodness of our mothers, 
whether they are our extended moth-
ers, mothers related to us by blood re-
lationship, or mothers who have simply 
nourished us. 

And might I simply pay tribute to 
my own late aunt, Valrie Bennett, and 
my own mother, Ivalita Jackson. For 
this reason, I think the reasons that 
mothers are always mothers, it is im-
portant to wish them a very happy 
Mother’s Day. To the mothers of the 
Nation, happy Mother’s Day. 

f 

SPECIAL ORDERS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 4, 2005, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

(Mr. JONES of North Carolina ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.) 

f 

VOICE OF AMERICA 

Mr. POE. Mr. Speaker, I ask unani-
mous consent to claim the time of Mr. 
JONES. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Texas 
(Mr. POE) is recognized for 5 minutes. 

There was no objection. 
Mr. POE. Mr. Speaker, the American 

people expect action regarding the po-
rous borders of the United States. They 
expect and deserve leadership. Here is 
what some Americans are saying about 
our porous borders in correspondence 
they have sent to me. 

Terrence Griffin from Spring, Texas, 
writes, ‘‘I am angry and fed up with the 
inaction and lack of leadership for im-
migration reform. Vote ‘no’ on am-
nesty. Illegal means illegal. Secure the 
borders first. We as Americans feel like 
thrown away stepchildren. I am taught 
that charity begins at home. America 
looks weak and reckless when it choos-
es to secure the borders of other na-
tions, feed people of other nations and 
protect other nations when America is 
left unprotected, unsafe and unsecure.’’ 

Mr. Speaker, Mr. and Mrs. William 
Wainscott in Dayton, Texas, write, 
‘‘Vote against amnesty and providing 
social services which are supported by 
the taxpayers. This has gone too long 
and too far. Our government law en-
forcement officials look the other way 
while our country is being invaded by 
people who choose to violate and dis-
regard our system, that system being 
of legal entry and immigration. These 
illegals represent a major burden on 
taxpayers. They not only take away 
low-paying jobs, they take away good 
jobs. I should know. It is extremely dif-
ficult for an American citizen to get a 
job in the construction field because of 
the number of illegals getting ref-
erence in hiring. I speak from experi-
ence as a welder and a fitter. Because 
of preferential hiring practices of con-
struction companies, the American has 
to look elsewhere for his employment.’’ 

Tracy Blackburn in Spring, Texas, 
writes, ‘‘A Los Angeles attorney 
brought into the case last week by the 
Mexican Consul General’s office in 
Phoenix plans to file another motion 
claiming Maricopa County Attorney 
officials are violating State and Fed-
eral law because supposedly it is the 
Federal Government’s job to control il-
legal immigration. Well, why is the 
Mexican Consul General able to use a 
local lawyer to try to prevent enforce-
ment of American law? They are not 
U.S. citizens, what gives these people 
these rights? I am fed up with the ille-
gal trespassers coming in here and de-
manding rights that they obviously do 
not have.’’ 

I also received a correspondence from 
a high school student from Humble, 
Texas. Jack writes to me, ‘‘I just want-
ed to express to you my feelings as part 
of the generation that will soon be vot-
ing. Though it is hard to get our voices 
out, as we are immediately hushed 
under the complaints of racism, many 
of my classmates, whether they are 
white, black or Hispanic, feel that the 
restriction of illegal immigrants is ob-
viously a necessary action.’’ 

Further, Mr. Speaker, I have received 
correspondence from Richard of Hous-
ton. He says, ‘‘As Texans, we are on the 
front lines of this illegal invasion. If we 
fail to act, the future of our children, 
the next generation of Texans, is obvi-
ously at risk. I urge you to take all 
possible measures available, including 
support of local border law enforce-
ment agencies, with the Texas Na-
tional Guard to stop the threat to secu-
rity and to our economy. Texans have 
always stood tall in the face of threats 
to our State and Nation. Because of the 
failure of national leadership, it is now 
this generation of Texans’ turn to de-
fend our land.’’ 

I have also received correspondence 
from Patricia in Houston. She says, ‘‘I 
am writing to let you know how I feel 
about the immigration issue. We have 
laws in effect that are not enforced. 
The illegal immigrants are breaking 
the law. They come over here and they 
do not want to melt into the melting 
pot of people. Please vote to shut down 
our borders and build a wall. I will even 
go down there and volunteer to help 
build that wall if necessary. You might 
be surprised how many people would 
volunteer to help build such a wall. 
And how dare people compare them-
selves to the immigrants that were our 
ancestors. They wanted to be Ameri-
cans. They even changed their names 
to be more American. These people are 
taking Texas back one baby at a time 
and we are just allowing them. Most 
Americans, specifically those on the 
border States, feel that we need to 
close the border but are afraid of being 
called a racist. It has nothing to do 
with race, it has everything to do with 
the law.’’ 

Finally, Mr. Speaker, I received sev-
eral cases of bricks from an individual 
down in Texas. With the cases of bricks 
that he has sent me this letter, ‘‘I am 
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sending you these bricks in support of 
an increase in the border security of 
the United States. These bricks should 
give you a start in building a wall. The 
American public demands some solu-
tions to our open borders. A com-
prehensive border plan must include a 
security wall in some places, better 
technology, more funding of personnel 
for Border Patrol, and overall in-
creased security presence on the south-
ern border. When our borders are se-
cure, then we can discuss the aspects of 
illegal immigration issues. We are 
tired of open borders, uncontrolled im-
migration, terrorist infiltration, crimi-
nal alien gangs, and all of the other 
horrors that arise due to our defense-
less borders and unenforced immigra-
tion laws.’’ 

Mr. Speaker, the voice of America 
continues to cry out for us to enforce 
the rule of law, protect the dignity and 
safety of the American people. Govern-
ment’s number one job is public safety, 
and public safety starts at the border. 

We have an obligation to stop the il-
legal invasion and stop the coloniza-
tion of our country and homeland by 
foreign nations. Failure to do so will 
result in America being lost to foreign 
nations without even firing a shot. 

And that’s just the way it is. 
f 

HONORING THOSE WHO MADE THE 
ULTIMATE SACRIFICE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Massachusetts (Mr. 
FRANK) is recognized for 5 minutes. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, it is an important duty of all 
of us who serve here to pay respect, to 
express our gratitude, to join in the 
sorrow of those and their families who 
are serving this Nation in a time of 
war. I have tried very hard to do that 
whenever the occasion occurred. I have 
attended funerals of young men who 
were killed, and in one case a man not 
so young. 

I was pleased on Saturday to attend a 
welcoming home ceremony for one 
young man who returned. I attended a 
ceremony to see off a group of Guards-
men. 

The merits of the war are irrelevant 
when it comes to honoring and express-
ing our gratitude to those who have 
served. 

b 1715 
Having said that, I want to say that 

I deeply regretted that yesterday, 
Tuesday rather, I felt called upon to 
vote against a bill that was presented 
here under the suspension of the rules 
which allowed for no serious debate 
and zero chance of amendment, a bill 
which in part protected veterans’ fu-
nerals from the disruption that they 
have encountered. And it is true that a 
particularly contemptible group of big-
ots are harassing people at some funer-
als. And we have every right and under 
the Constitution the power to stop it. 

Sadly, a badly overdrafted bill was 
brought forth with no chance for us to 

amend it. And I do not think we honor 
our veterans by failing to honor our 
Constitution. So I had to vote against 
the bill. Part of the bill, if it had been 
in part, if we could have amended it 
down, I would have proudly supported, 
the part that would have said you can-
not have a demonstration in which any 
individual is willfully making or as-
sisting in the making of any noise that 
disturbs or tends to disturb the peace 
or good order of the funeral, memorial 
service or ceremony on a military cem-
etery. But the bill went before that. 

The bill says that for 60 minutes be-
fore a funeral and 60 minutes after, 
within 500 feet of the cemetery, you 
can’t hold up a sign that might be of-
fensive to people. You can’t picket. It 
doesn’t just say noise. It says diver-
sion, and it defines it, any picketing, 
the display of any placard, banner, flag 
or similar device. 

When we had an outrageous effort to 
intimidate a Danish newspaper because 
they exercised the right of free press 
and published cartoons of the Prophet 
Mohammed, which many Muslims 
found offensive, some people, apolo-
gists for this outrageous behavior 
against the newspaper, said, well, you 
know it is free speech. But free speech 
has to be respectful. Free speech has to 
be within limits. 

No, it does not. Free speech is not re-
spectful speech. Indeed, the American 
Constitution, the principle of free 
speech precisely protects the right of 
despicable people to be obnoxious. If 
you don’t believe in that, you don’t be-
lieve in free speech. 

In fact, the particular group of vi-
cious people who have been disrupting 
the funerals have as their major goal 
getting rid of people like me, gay men 
and lesbians. They particularly hate 
us. But I will not allow their bigotry 
against me and the reaction against 
that to be used to reduce the protec-
tions of our Constitution. 

The parts of this bill that say that if 
you try to disrupt a funeral you are 
going to be prevented, they are fine. 
But telling people that 60 minutes be-
fore or after a funeral, within 500 feet 
of a national cemetery, they can’t 
picket or hold up a banner, that is not 
free speech. That is not what we fight 
for. 

I have defended previously the right 
of the Nazis to march in Skokie, to the 
great horror of victims of the Holo-
caust, or survivors of the Holocaust. 

I told the Muslims who tried to co-
erce the Danish press that no matter 
how offensive they found that cartoon, 
freedom of expression meant that no 
government should stop you from being 
offensive. 

Disrupting a funeral, of course you 
should not do that. We should not 
allow ourselves, through restrictive 
legislative procedures, to act against 
an admitted evil, the disruption of 
those ceremonies, in ways that could 
undermine the Constitution. 

So I hope this will come back from 
the Senate in a form I can vote for. I 

would have voted for part of this bill; 
but I cannot, no matter how despicable 
the bigots who are defaming this Na-
tion and disrupting cemeteries, I will 
not allow their behavior to be used as 
an excuse for undermining the right of 
other people in other places to hold 
signs. People holding signs within 200 
feet of a cemetery, a half hour after a 
funeral that some people find offensive, 
that is free speech. And the way to 
counter that is to counter that. So I re-
gret very much, in fact, Mr. Speaker, 
and I don’t mean to look for sympathy 
here. I had an operation here last week. 
I had a stent, and I was supposed to re-
turn early Tuesday to have the stent 
removed. I delayed my return because I 
wanted to attend this funeral of the 
young man who was killed. Obviously, 
the discomfort of my stent was nothing 
to what people face who are in Iraq. 
But I simply want to testify that I will 
do everything I can to continue to 
honor these people, but that does not 
require us to demean the first amend-
ment to the Constitution. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from North Carolina (Mr. 
MCHENRY) is recognized for 5 minutes. 

(Mr. MCHENRY addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

SUPPORTING THE GOALS AND 
IDEALS OF NATIONAL NURSES 
WEEK 

Mr. GINGREY. Mr. Speaker, I ask 
unanimous consent to speak out of 
turn for 5 minutes. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Georgia 
is recognized for 5 minutes. 

There was no objection. 
Mr. GINGREY. Mr. Speaker, I rise in 

support of America’s nurses, and I want 
to bring my colleagues’ attention to 
the fact that this is National Nurses 
Week. 

As a physician for nearly 30 years, I 
certainly know the importance of 
nurses to our Nation’s health care sys-
tem, and I can say without hesitation 
that nurses are the glue that holds our 
hospitals and our health care system 
together. They are literally on the 
front lines of health care, and they are 
the faces our patients see day in and 
day out. 

Our Nation is facing a critical short-
age in the nursing profession, Mr. 
Speaker. As Americans grow older and 
live longer, our health care system will 
be stretched even further to accommo-
date new demands. And in order for us 
to continue to deliver high-quality 
health care in this country, we will 
need increasing numbers of health care 
providers and especially registered 
nurses. 

According to the latest projections 
from the U.S. Bureau of Labor Statis-
tics published in February of 2004, more 
than one million new and replacement 
nurses will be needed by the year 2012. 
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The importance of quality and trust-

ed nurses is best illustrated by my tell-
ing you about two of them who are par-
ticularly special in my life. When I was 
a practicing OB–GYN physician in 
Marietta, Georgia, Lynn Olmstead was 
a wonderfully gifted nurse who worked 
with me for 20 loyal and dedicated 
years. 

Lynn is a graduate of Michigan State 
University, a Spartan, as is her hus-
band, Ken. She had worked in labor and 
delivery at Wellstar Kennestone Hos-
pital in Marietta, Georgia, in my dis-
trict for 10 years; and I had an oppor-
tunity to see her and her compassion 
and working with patients in the wee 
hours of the morning and was very, 
very fortunate that she agreed to come 
and work in my office and where she 
spent the next 20 years, as I said, work-
ing so compassionately with patients 
and helping me, in fact, make right de-
cisions a lot of the times. And I remain 
dedicated and grateful to Lynn for that 
service that she gave to me and our pa-
tients at Marietta OB–GYN Affiliates. 

The other nurse, Mr. Speaker, is my 
daughter-in-law, Emily House Gingrey. 
Emily is a graduate of the University 
of Georgia. She recently, after making 
a decision a couple or 3 years ago to go 
back to school and get her registered 
nursing degree from Georgia Baptist 
School of Nursing, now works at the 
Northside Hospital in Atlanta in the 
neonatal intensive care unit, taking 
care of the most fragile, not just pre-
mature babies, but what we know as 
immature babies, those less than 2,500 
grams. 

And I see Emily as she is beginning 
her career in that most important area 
of neonatal intensive care, providing 
life, really, to these very fragile babies 
that might possibly not make it in this 
world without the dedication of young 
nurses like Emily House Gingrey, the 
wife of my son, Billy. 

So it is with a great deal of pleasure, 
Mr. Speaker, to take just these few 
minutes this evening to pay tribute to 
all nurses, and I rise today to applaud 
the profession of nursing and encour-
age young Americans to consider this 
noble work as a future career. 

f 

IRAQ AND THE FY07 DEFENSE 
BILL 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, this 
Congress had a great opportunity 
today to pass a defense authorization 
bill that is good for the American peo-
ple, a bill that reflects the very best of 
American values. Foremost among 
those values is our desire for peace, our 
capacity for global leadership, and our 
compassion for the people of the world. 
We could have reflected those values 
by utilizing the defense bill as a means 
of voicing our opposition to prolong 
the war in Iraq. The Rules Committee, 
however, prevented me from offering 

just such an amendment to the defense 
authorization bill. 

My amendment expressed the sense 
of the Congress regarding the war in 
Iraq in two parts. First, it instructs the 
President, the Commander in Chief of 
the United States Armed Forces, to de-
velop a plan to bring the members of 
the U.S. Armed Forces home from Iraq 
and to bring the plan to the congres-
sional defense committees. 

It is clear that we need to begin the 
process of bringing our troops home be-
cause, among many other reasons, the 
presence of nearly 150,000 American 
troops in Iraq is an obvious rallying 
point for dissatisfied people in the Arab 
world, making the situation in Iraq 
worse and not making the U.S. any 
more secure. 

The second part of my amendment 
describes how the United States should 
support Iraq once our troops have come 
home. The amendment directs the 
United States to engage the inter-
national community, including the 
U.N. and NATO, to establish a multi-
national interim security force for 
Iraq. The U.N.’s Department of Peace-
keeping Operations actually is particu-
larly well suited to this task. 

Next we would have shifted our role 
from that of Iraq’s military occupier to 
its reconstruction partner. By working 
with the Iraqi people to rebuild their 
economic and physical infrastructure, 
we can give Iraq back to the Iraqis and 
help to create Iraqi jobs and Iraqi secu-
rity. 

Finally, my amendment urged the 
President to involve the United Na-
tions in establishing an international 
peace commission comprised of mem-
bers of the global community who have 
experience in international conflict 
resolution so that they would oversee 
Iraq’s post-war reconciliation process, 
beginning Iraq’s long road to recovery 
after years of sanctions and war. 

The House should have been able to 
debate the importance of ending the 
war while we helped to stabilize this 
war-torn nation. Unfortunately, this 
Congress had other priorities, prior-
ities like authorizing another $50 bil-
lion to continue a devastating war in 
Iraq that has already taken the lives of 
more than 2,400 American soldiers, 
countless tens of thousands of innocent 
Iraqi civilians, and forever shattered 
the lives of another 16,000 injured and 
wounded American troops. 

Priorities like authorizing another 
$10 billion, that is billion with a ‘‘B,’’ 
on a still unproven missile defense sys-
tem that can’t stop the greatest threat 
we face, nuclear weapons in the hands 
of terrorists, and has never even been 
able to stop the missiles it is designed 
to destroy. 

It is beyond dispute that this admin-
istration, in tandem with the Repub-
lican Congress, has been, to put it 
mildly, less than fiscally responsible. 

Earlier this month I introduced new 
legislation called the Commonsense 
Budget Act of 2006 that finally put 
some sanity back into the Nation’s fis-

cal policy. This bill already has the 
support of almost 40 cosponsors. 

The Commonsense Budget Act would 
trim $60 billion in waste from the Pen-
tagon budget and put it to work on be-
half of the people and programs that 
truly strengthen America. 

These programs include $10 billion 
for the modernization of every public 
school, $12 billion for health insurance 
for every child in America, $10 billion 
to invest in renewable energy and en-
ergy efficiency programs, $13 billion to 
feed the hungry, $5 billion to improve 
homeland security, and $5 billion to 
start the reduction of our deficit. 

We need to change the way we think 
about national security, Mr. Speaker. 
The return on the investments I have 
proposed as part of the Commonsense 
Budget Act will benefit the entire soci-
ety, and they won’t cost us a dime 
more than we currently spend on our 
bloated national defense. 

Any change in budget priorities, 
though, has to go hand in hand with 
change in policy on the ground. The 
very first of those needs to be an end to 
the war in Iraq. For the sake of our sol-
diers, their families and our national 
security, it is time to bring our troops 
home. 

f 

b 1730 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from California (Mr. DREIER) is 
recognized for 5 minutes. 

(Mr. DREIER addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

BUSH ADMINISTRATION TAX CUTS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

Mr. DEFAZIO. Mr. Speaker, well, 
with little notice or fanfare, a modest 
tax benefit for families who are strug-
gling to help their kids get a higher 
education expired this year. It was 
what is called an above-the-line deduc-
tion, up to $4,000 towards tuition could 
become an above-the-line deduction. 

Now for a family with $40,000, $50,000 
income, that would be worth about 
1,000 bucks off their taxes, not insig-
nificant when they are straining on 
that income to try and help their child 
get an education, get ahead, realize the 
American dream. 

But the Republican majority, being 
the fiscal conservatives they are, said 
it was too expensive. We could not af-
ford to renew this modest tax benefit 
for middle income families to give 
them a little help with tuition for their 
kids. Now, well and good. 

When you see their budget that they 
have pulled from the floor for the third 
time in 3 weeks, they are going to pass 
a budget, probably next week, that will 
have America borrowing $1.4 billion a 
day, a lot of it from foreign sources. 

It will have a lot of us borrowing 
from this year’s Social Security sur-
plus, $193 billion, and spending it on 
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other things other than Social Secu-
rity, in part to give tax cuts to wealthy 
Americans. Also buried in their budget 
is the fifth increase in the debt limit in 
5 years. Fiscal conservatives that they 
are, they are hiding it in the middle of 
their budget because they don’t want 
people to see it, another $600 billion in-
crease in the debt limit to nearly $10 
trillion. 

That is quite an achievement. Nearly 
doubling the national debt in 5 years is 
something that they could write home 
about, but they don’t want the people 
at home to know. So I can understand 
their concerns. 

But, wait a minute, oh, no. We just 
passed a bill to give $70 billion in tax 
breaks to wealthy investors. Now, 
where is that money going to come 
from? Oh, well, they say tax breaks pay 
for themselves, especially when you 
give the money to rich people. 

This particular piece of work extends 
a tax break that wasn’t going to expire 
until 2008. The college tuition deduc-
tion has already expired. Middle in-
come families can’t get it next year, 
but wealthy investors were worried 
that starting in 2009 or 2010 they might 
have to pay the same percentage of 
their investment earnings, their un-
earned income, as people who work for 
a living. 

The Republicans said that would just 
destroy the economy of America. Those 
investors are the heart blood of our 
country, not the people who work and 
build the country; no, they have got to 
pay higher rates of taxes, but the peo-
ple who can invest for a living. 

What does their $70 billion tax break 
do? Well, someone who earns $5.3 mil-
lion, $82,000 tax relief. They really need 
it too at $5.3 million, hard making ends 
meet. You know, their Hummer, 3 
bucks a gallon of gas for their Hummer 
too. Well, maybe it is a limousine driv-
en by a chauffeur, but who knows. 

How about the retired CEO of 
ExxonMobil, $400 million, that is what 
he got, just retired. Well, this bill gives 
him an extra $2 million off his tax bill. 
It was going to be hard for him to 
maintain his lifestyle in retirement 
with only $400 million in retirement. 
So the Republicans feel that working 
people should borrow $2 million to give 
to him an additional little tax benefit. 

But for a family earning a good in-
come, 75,000 bucks, it is worth $110 a 
year. So the family that earns $75,000 is 
going to get up to $110 tax benefit 
under this. But the retired CEO of 
ExxonMobil is going to get $2 million, 
and the family who earns wages and 
salary at $75,000 is going to pay to re-
tire the debt, because we are borrowing 
the money to give to the wealthy in-
vestors. 

How stupid do they think the Amer-
ican people are? How profligate and 
shameless the Republicans are to do 
this sort of thing. Help the families 
who are trying to have their kids get 
it. That is the next generation of earn-
ers. You cannot even extend them a 
modest tax benefit, but you can shower 

money on the wealthiest among us, 
those who need it least. 

It is time for new priorities in this 
Congress. It is time for fiscal responsi-
bility. It is time to give a little bit of 
a helping hand to middle income and 
working America and let the rich help 
carry their fair share of the load. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

(Mr. PALLONE addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

FIRST ROBOTICS COMPETITION 

Mr. LANGEVIN. Mr. Speaker, I ask 
unanimous consent to speak out of 
order. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Rhode 
Island (Mr. LANGEVIN) is recognized for 
5 minutes. 

There was no objection. 
Mr. LANGEVIN. Mr. Speaker, I had 

the honor and privilege of attending 
the 15th annual FIRST Robotics Com-
petition in Atlanta, Georgia at the end 
of April. I watched teams from both 
the United States and foreign countries 
take part in contests using robots that 
they built with the help of profes-
sionals. 

While the winning teams were given 
awards, the primary goal of this com-
petition was to help high school age 
students discover how interesting and 
rewarding the areas of math and 
science can be. As far as I am con-
cerned, all of the students that partici-
pated are winners. 

Seeing these brilliant students in 
person inspired me to join my friend 
and colleague, Congressman CHARLIE 
BASS on the floor tonight to share the 
important lessons and insights that we 
gained from our experience. I am ex-
cited to hear what my colleague has to 
say this evening as well. 

Well, For Inflation and Recognition 
of Science and Technology, or, FIRST 
as it is known, was founded by my 
friend Dean Kamen, who is a brilliant 
inventor with a social conscience. 
Among his many distinguished 
achievements, he has invented the first 
wearable drug infusion pump, the first 
portable insulin pump, the Segway 
scooter and the IBOT wheelchair. His 
real passion, however, is inspiring 
younger generations and getting them 
excited about science and technology. 

In pursuit of this goal, FIRST uses 
partnership between businesses, edu-
cational institutions and governments. 
Through FIRST’s many programs, stu-
dents learn the value of teamwork and 
sportsmanship and have the oppor-
tunity to pair up with mentors in their 
desired field. FIRST also gives students 
a chance to apply for scholarship 
awards so they may pursue these 
schools skills at the college level. 

Now the success of this program can 
be seen by the fact that since 1992, the 

FIRST Robotics Competition has 
grown from 28 teams to over 1,000 
today. The goal of this organization is 
one that I have supported since I first 
cochaired a special legislative commis-
sion as a state representative to get 
young people interested in math and 
science in Rhode Island. 

Now, as many of our colleagues have 
acknowledged, these are areas that our 
younger generations are not getting in-
volved in sufficient numbers. This is 
detrimental to our country in the long 
run, not only for our reputation as 
innovators, but also for our national 
security. 

Now, the argument that inadequate 
research in education systems pose a 
threat to our national security was 
made in a 2001 report, the Road Map for 
National Security: Imperative for 
Change. 

Now, this was issued by the U.S. 
Commission on National Security, bet-
ter known as the Hart-Rudman Com-
mission. The report stated American 
national leadership must understand 
these deficiencies as threats to na-
tional security. Now, if we do not in-
vest heavily and wisely in rebuilding 
these two core threats, America will be 
incapable of maintaining its global po-
sition long into the 21st century. 

This is why I encouraged my fellow 
members to learn more about the 
FIRST program. It gets students in 
their district involved. 

It is our job, not only to protect our 
country, but to inspire the next gen-
eration and maintain our status as the 
world leaders in research and innova-
tion. With programs like FIRST, I am 
optimistic about the future, Mr. Speak-
er. 

So I would like to congratulate all 
the teams that participated in the 
FIRST Robotics Competition and espe-
cially the three teams from Rhode Is-
land, La Salle Academy, Middletown 
High School and Tolman High School, 
for a job well done. May they all have 
continued success in their future en-
deavors. 

I would also like to take this oppor-
tunity to thank my friend, Dean 
Kamen, the mentors and everyone who 
organized the FIRST robotics competi-
tion. I congratulate all of them and 
wish them well. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Georgia (Mr. NORWOOD) is 
recognized for 5 minutes. 

(Mr. NORWOOD addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

FIFTEENTH ANNUAL FIRST 
ROBOTICS COMPETITION 

Mr. BASS. Mr. Speaker, I ask unani-
mous consent to claim Mr. NORWOOD’s 
time. 

The SPEAKER pro tempore. Without 
objection, the gentleman from New 
Hampshire (Mr. BASS) is recognized for 
5 minutes. 
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There was no objection. 
Mr. BASS. Mr. Speaker, following on 

my friend of Rhode Island, I had the 
pleasure of joining him and you, Mr. 
Speaker, in Atlanta a week and a half 
ago to witness the 15th international 
FIRST Competition. It was truly an ex-
traordinary experience. There were 
1,133 teams represented there, 904 of 
them were returning teams, and 229 
new teams there. 

Let me explain, as my friend from 
Rhode Island talked about how this 
works. What happens is a mentor or a 
company or a small businessman or 
anybody outside an engineer, outside of 
a school system, will go to a school, a 
high school and say they want to start 
a FIRST team there. 

You get together a group of kids, the 
kinds of kids that you might not see on 
the football field or the baseball field, 
the kind of kid who might not be the 
biggest, most popular person in the 
school. You get together with them, 
and you tell them about how you could 
build a robot, go to a competition, win 
that competition, go to a regional, go 
to the nationals and really do some-
thing that is exciting. 

This foundation was started by, as 
my friend from Rhode Island said, Dean 
Kamen, a constituent of mine from 
New Hampshire. Dean Kamen didn’t 
get a college degree. He spent quite a 
bit of time in college, but he used the 
skills that were available to him to 
learn, what was important to learn in 
order to become successful, a business 
person, an inventor, an entrepreneur, 
and obviously an engineer and a physi-
cist. 

His dream is not only to be successful 
in his own life but to be able to com-
municate that kind of success to kids 
who may not have the kind of advan-
tages that many of us enjoy. So he put 
together this organization which he 
called FIRST. It is designed to give 
kids, many of whom come from dis-
advantaged school systems and dis-
advantaged neighborhoods, and are 
from families that may have problems, 
but to give these kids the excitement 
that one gets from baseball or from 
football or from other sports, and, in-
deed, he succeeded. 

My friend from Rhode Island went to 
the Boston regionals and saw how ex-
cited these children were, as I did, 
when I went to the regional in Man-
chester, New Hampshire, with their 
team screaming for them in the audi-
ence and the robots competing against 
one another in a ring with referees 
dressed in stripes judging them. 

They handed out over 2,000 awards to 
these kids nationally this year. Dean 
Kamen himself made a beautiful clock 
out of Plexiglass, a beautiful grand-
father clock that is given each year to 
the winner. 

Indeed, Dean is a great entrepreneur, 
a great businessman, and he has 
brought a lot of great products to soci-
ety. But his real passion in the world, 
I believe, is bringing education and ex-
citement in engineering and physics to 
children. 

Now you may ask, is this just the 
work of one individual and one person’s 
dream? Well, back in 2002, the FIRST 
Foundation contracted with Brandeis 
University to do a study about what 
happens to their graduates. Here are 
some of their conclusions, key conclu-
sions. 

Participants in the FIRST program 
were more likely to attend college 
than an average high school graduate. 
Eighty-nine percent of the FIRST com-
petition alumni attended college. That 
compares with a 65 percent national 
average. Once at college, a high propor-
tion of FIRST alumni took courses at 
internships that were related to math, 
science, technology. Eighty-seven per-
cent took a math course in college. 
Seventy-eight took at least one science 
course. That compares with a 66 per-
cent average in these fields. 

Perhaps the most striking finding is 
that 41 percent of the alumni that went 
to FIRST actually ended up majoring 
in engineering in college. Their edu-
cational aspirations were well above 
the national average; 78 percent of the 
FIRST alumni reported they expected 
to earn a graduate degree versus 58 per-
cent among college students nation-
ally. 

FIRST alumni were more likely to 
pursue careers in science, technology 
and engineering. Compared to students 
in a comparison group, 45 percent 
versus 20 percent. FIRST alumni also 
reported continuing involvement in 
their communities. FIRST alumni were 
more than twice as likely to report vol-
unteering in the community in the 
past years than were students in the 
matched comparison group, 71 percent 
versus 30 percent. Site visits indicate 
also that a variety of positive public 
impact in schools, including new class-
es, improve school spirit and other 
great benefits. 

My friends, this is a wonderful pro-
gram that is in its fifteenth year now, 
has handed out almost $8 million in 
scholarships, has business, educational 
institutions and students working to-
gether for science and education. 

b 1745 

It is a great partnership. I have two 
challenges: I want my colleagues to get 
involved in their first regionals, and I 
want the first participants to contact 
their Members of Congress and get 
them involved. This is a great program 
that is good for America and good for 
education. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Illinois (Mr. EMANUEL) is 
recognized for 5 minutes. 

(Mr. EMANUEL addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

NSA DATABASE OF AMERICANS’ 
PHONE CALLS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-

tleman from New Mexico (Mr. UDALL) 
is recognized for 5 minutes. 

Mr. UDALL of New Mexico. Mr. 
Speaker, I rise today to discuss the 
news reports released today that the 
National Security Agency has been col-
lecting telephone data on tens of mil-
lions of Americans. With these news re-
ports, we have discovered that the 
NSA, in conjunction with some of our 
country’s largest telecommunications 
providers, now has a database with the 
phone records of millions of Ameri-
cans. 

While the creation of this database 
does not involve the NSA listening to 
or recording our conversations, the 
agency now has detailed records of 
calls people have made to business as-
sociates, to maybe a family physician, 
to friends, to family. This program is a 
significant violation of the privacy of 
all Americans. 

Unfortunately, this is not the first 
time the administration has had the 
National Security Agency spy on 
Americans. We discovered just this 
past December that the President had 
authorized the NSA to spy domesti-
cally. While we still do not have much 
information on the domestic spying 
program, we know that hundreds, pos-
sibly thousands, of Americans had 
their telephone conversations and e- 
mails monitored. 

President Bush asserts that he au-
thorized the NSA only to intercept the 
international communications of peo-
ple with known links to al Qaeda and 
related terrorist organizations. Yet we 
find out months later that during the 
same period of time, the NSA has been 
creating the largest database ever as-
sembled, with information from mil-
lions of people. We can hardly say that 
millions of people here in the United 
States whose privacy has been invaded 
have suspected ties to terrorism. 

The President did this yet again 
without seeking warrants. This admin-
istration has long sought to extend its 
power and authority at every available 
opportunity, and this is no exception. 
If the administration truly needed 
these phone records, they could have, 
at the very least, obtained warrants 
from the FISA court. 

The fourth amendment clearly 
states: ‘‘The right of the people to be 
secure in their persons, houses, papers 
and effects against unreasonable 
searches and seizures, shall not be vio-
lated, and no warrant shall issue, but 
upon probable cause, supported by oath 
or affirmation.’’ 

I strongly believe that gathering in-
formation on millions of American 
citizens without first obtaining war-
rants or any judicial oversight clearly 
violates this core principle of our Con-
stitution. 

I have to ask, where is the oversight? 
A program of this magnitude must be 
considered by Congress. While the 
President has stated that appropriate 
Members of Congress have been briefed 
on intelligence activities, this does not 
constitute oversight. Congress should 
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hold hearings, question witnesses 
about the program, and consider its le-
gality. Congress needs to step up and 
exercise its proper oversight responsi-
bility, something it has failed to do for 
5 years. At a minimum, the oversight 
committees must make a determina-
tion on the legality of this program. 

Mr. Speaker, I have no doubt that 
the administration will contend that 
questioning the existence of this data-
base is undermining our Nation’s secu-
rity efforts. It is essential that the 
President must have the best possible 
intelligence to protect our Nation, and 
he must be able to gather this intel-
ligence. However, this has to be done in 
accordance with our Constitution, the 
bedrock of our Nation. 

Despite what this administration 
would have us believe, securing our Na-
tion from all enemies, both foreign and 
domestic, can be achieved without vio-
lations of our constitutional freedoms. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

(Mr. BURTON of Indiana addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from California (Mr. GEORGE 
MILLER) is recognized for 5 minutes. 

(Mr. GEORGE MILLER of California 
addressed the House. His remarks will 
appear hereafter in the Extensions of 
Remarks.) 

f 

CONTINUED VIOLATION OF AMERI-
CANS’ PRIVACY BY ILLEGAL 
SPYING CANNOT BE TOLERATED 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Washington (Mr. INSLEE) 
is recognized for 5 minutes. 

Mr. INSLEE. Mr. Speaker, the con-
tinued violation of Americans’ privacy 
by illegal spying cannot be tolerated. 
Today we found that this administra-
tion is building a database of millions 
of Americans’ phone calls to know who 
we called and who called us. This is a 
privacy right that needs to be pro-
tected and respected, and we have now 
seen multiple violations of this prin-
ciple where illegal spying has occurred. 

The U.S. Congress must hold hear-
ings. It must stop illegal spying. I will 
be offering an amendment on the de-
fense appropriations bill to assure that 
no taxpayer money can be used for ille-
gal spying to violate the privacy rights 
of Americans. 

The excuse we may hear from the ad-
ministration is that, no, these con-
versations may not be taped. But who 
Americans called is a privacy right and 
is protected by the law, and who calls 
us is a privacy right and it is protected 
by the law. It is protected by section 
222 of the Communications Act, it is 

protected by the fourth amendment to 
the United States Constitution, and it 
is protected by the common sense of 
the American people that we ought to 
protect our privacy and democracy at 
the same time we are protecting our 
security. And both can be protected. 

The fact of the matter is that the 
FISA law builds in the ability of the 
Federal Government to in fact crack 
down on terrorism, something we all 
want to do. We want to have an aggres-
sive program of electronic eaves-
dropping on al Qaeda and other terror-
ists, but we want to make sure that 
that is done within the law on the sim-
ple proposition that when the Federal 
Government does electronic eaves-
dropping, there is another set of eyes 
overseeing that program: our judges, 
our judicial system. 

What the law demands and Ameri-
cans demand and the Constitution de-
mands is that there is a review through 
the warrant process so that a warrant 
is obtained when this eavesdropping oc-
curs. And if there is not time for that, 
under the FISA law, warrants can be 
obtained 72 hours thereafter retro-
actively. 

So what we are saying, and I think 
the broad swath of the millions of 
Americans who have to know tonight, 
is that somewhere in this country 
there is a database sitting with your 
records that belong to you that is sub-
ject to your privacy that has now been 
violated by the Federal Government, 
without any review whatsoever by a 
judge and without review whatsoever 
and oversight of the United States Con-
gress. That is wrong, and it has simply 
got to stop. 

The U.S. Congress has an obligation. 
It is an obligation to stand up to an ad-
ministration that refuses to abide by 
the law. This is a precious thing, de-
mocracy; and democracy is most pre-
cious when it is threatened. When we 
are currently involved in a war, it is 
most important to rise to the protec-
tion of our privacy. 

We have been involved in these fights 
for our privacy now for some period of 
time. We have fought to protect the 
private records of our cell phone 
records from being sold to tele-
marketers; we have fought to prevent 
our tax records being sold to other peo-
ple who will market to us; and now we 
need to fight to make sure there is a 
review and a warrant given before, or 
at least after, our phone records are 
put into some master database with 
the privacy of millions of Americans 
violated. 

The reason we found out about this 
today is that the journalists have re-
ported on this. Unfortunately, the ad-
ministration has not been forthcoming 
to tell the U.S. Congress what they 
have been doing; and the U.S. Congress, 
the folks elected by people from 435 
districts in 50 States, ought to have ac-
cess to this information so that there 
can be oversight. There is not a review 
of this. 

In conclusion, Mr. Speaker, the U.S. 
Congress needs to stand up and be 

counted, stand up and be counted for 
the privacy rights of America, to stop 
the violation of privacy that we have 
in our phone records. Who we called 
and who called us is a private matter. 
It ought to be protected, and we are 
going to ensure that it is. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Ohio (Mr. BROWN) is rec-
ognized for 5 minutes. 

(Mr. BROWN of Ohio addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

DOING BETTER FOR THE 
AMERICAN PEOPLE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, earlier today I took the op-
portunity to wish all of our mothers a 
very happy Mother’s Day. Might I in-
clude my colleagues and their rel-
atives, the staff of this House and this 
Congress, because this is an oppor-
tunity for us to simply say thank you, 
thank you to the many mothers who 
work every single day, whether in the 
home or outside the home. Whether 
they are your mom because they are 
related, or because they have just sim-
ply given you a greater opportunity in 
life, they deserve a thank you. 

Might I also offer my appreciation to 
the moms who are on the front lines in 
Iraq and Afghanistan and serving in 
the United States military. 

This is an opportunity, Mr. Speaker, 
to kind of recount where we are in this 
Congress and to ensure that we really 
are working on the kind of legislative 
agenda that really helps our families. 

I guess I would argue somewhat with 
the statement that we have worked as 
hard as we should have worked. For ex-
ample, the tax reconciliation bill gives 
most of the benefit to the richest of 
Americans. If you make a certain 
amount, if you are a hard-working sin-
gle mom, you might even get the mini-
mal $9 tax break. I know we can do bet-
ter. 

Then let me say as we look to the 
United States military, we should re-
member that they are on the front 
lines so that we might be free. I am 
very proud today that, almost unani-
mously, this Congress passed by 415–9 
an amendment that I offered to the de-
fense authorization bill that will say 
happy Mother’s Day to all the Reserve 
and National Guard families, because 
the amendment provides a clarifying 
feature, and that feature is that we 
will take into consideration the num-
ber of deployments one has had before 
further utilization of that particular 
soldier is enacted. We will take into 
consideration how many deployments 
there have been. 

I have heard from Reserve families 
all around the Nation, and particularly 
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in my district, that they have been re-
deployed one time, two times, three 
times. Yes, they are patriotic; but it is 
necessary to be considerate of the fam-
ilies, of the disruption in their income, 
and, of course, the children. 

So I hope as this defense authoriza-
tion bill makes its way to conference, 
that this provision that considers the 
number of times soldiers have been de-
ployed in order to make the determina-
tion whether to deploy again will help 
our families stay together. 

Of course, we know as well that pend-
ing is a deadline for the enrollment in 
Medicare part D. I have said to my col-
leagues that they know that I did not 
support the legislation that created a 
‘‘donut hole,’’ where seniors would 
have a certain coverage, and then all of 
a sudden mothers and fathers and oth-
ers would drop into a donut hole. 

But May 15 is the deadline. We will 
hold a massive citywide Medicare en-
rollment day in the city of Houston in 
the Communication Workers Hall on 
Jefferson. We are asking all of the city-
wide groups and organizations and 
adult children and others to bring their 
seniors to this place, because we will 
have almost an all-day registration. 
Eleven computers will be there for you 
starting at 11 a.m., and we will keep it 
open as long as necessary so that we 
can enroll those low-income seniors, 
some 55 percent who do not know that 
May 15 is the deadline. 

To those of you who may be listen-
ing, let’s make Mother’s Day just a lit-
tle bit sweeter and ask that senior cit-
izen whether or not they have been en-
rolled over 65 in Medicare part D. Re-
member, if it is not extended by the 
President, and I am going to ask the 
President by letter today to extend it 
by executive order, if it is not ex-
tended, you will have a lifetime pen-
alty of 1 percent, 1 percent, which is a 
lot of money, for your lifetime, if you 
do not enroll by May 15, 2006. 

I hope, as I started out, that we will 
wish a happy Mother’s Day to Amer-
ica’s mothers and others around the 
world; and I hope that we will not only 
give them wishes, but we will also give 
them action. 

I believe the amendment that has 
clarified when you go back into duty 
based upon a consideration of how 
many times you have gone is a gift to 
our mothers and the families of Reserv-
ists all over America. But we can give 
a further gift by making the kinds of 
tax laws that benefit hard-working 
Americans and increasing the min-
imum wage. 

Then finally we can do something 
that is important, cease the divisive 
debate on immigration and recognize 
that immigration is a part of Amer-
ica’s fabric. We have a system of laws 
which we can follow. Amnesty is not 
the question here, because we are not 
talking about amnesty. We are talking 
about earned access to legalization, 
where those who are undocumented 
would get online and be able to begin 
to gain access to legalization. The 
same individuals who are on the front 
lines of Iraq who are not citizens, their 

families would have the opportunity to 
be documented. We can also provide job 
training from the fees that immigrants 
will pay to earn access to legalization. 

Mr. Speaker, I simply say, we have it 
in our power to make Mother’s Day 
every day and make mothers happy by 
having the legislative agenda that 
gives a better quality of life for all 
Americans. 

Again, happy Mother’s Day to all the 
mothers. 

f 

b 1800 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Maine (Mr. ALLEN) is rec-
ognized for 5 minutes. 

(Mr. ALLEN addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Maryland (Mr. GILCHREST) 
is recognized for 5 minutes. 

(Mr. GILCHREST addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Illinois (Mr. RUSH) is rec-
ognized for 5 minutes. 

(Mr. RUSH addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from Florida (Ms. GINNY 
BROWN-WAITE) is recognized for 5 min-
utes. 

(Ms. GINNY BROWN-WAITE of Flor-
ida addressed the House. Her remarks 
will appear hereafter in the Extensions 
of Remarks.) 

f 

MESSAGE FROM THE SENATE 
A further message from the Senate 

by Ms. Curtis, one of its clerks, an-
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the Sen-
ate to the bill (H.R. 4297) ‘‘An Act to 
provide for reconciliation pursuant to 
section 201(b) of the concurrent resolu-
tion on the budget for fiscal year 
2006.’’. 

f 

OUR TROOPS IN IRAQ 
The SPEAKER pro tempore. Under 

the Speaker’s announced policy of Jan-
uary 4, 2005, the gentleman from Iowa 
(Mr. KING) is recognized for 60 minutes 
as the designee of the majority leader. 

Mr. KING of Iowa. Mr. Speaker, I ap-
preciate the privilege to address you, 
Mr. Speaker, and this House Chamber. 
I do rise in support, and I wish to asso-
ciate with the remarks of the gentle-
woman from Texas (Ms. JACKSON-LEE) 
who brought up that Mother’s Day is 
coming up, and we need to honor our 
mothers. They are the source of a lot of 
the good things about the world. They 

are the things that civilize us men, I 
would point out. 

And I certainly give my greetings to 
all mothers and look forward to the 
day that we formally celebrate that 
glorious day. A source of compassion 
and understanding and nurturement, 
all of the things I will never be in my 
life are wrapped up in motherhood. 

Mr. Speaker, I did come here to 
speak about a different subject matter, 
Mr. Speaker. Before I get to the subject 
of Iraq and the broader war on terror, 
I feel compelled to address the issue of 
the National Security Administration 
and their data mining operations that 
came to light today in a publication. 

I am alarmed in the verbal messages 
that come around this Chamber, 
alarmed that there could be that kind 
of an operation going on in this coun-
try. 

Before I react, though, Mr. Speaker, I 
think it is imperative and incumbent 
upon all of us to step back, to take a 
good look at the facts, and not run for-
ward with an uninformed response. I 
concur with the first instincts of the 
gentlemen from New Mexico and also 
the gentleman from Washington that 
spoke on the issue of the data mining 
of the National Security Administra-
tion. 

I serve on the Judiciary Committee 
where we had at least 12 and perhaps 13 
hearings on the PATRIOT Act, renewed 
the PATRIOT Act. We put some insur-
ances in the PATRIOT Act. In a couple 
of the sections, we set them up with a 
sunset so that we will be able to go 
back and review those issues in a 
shorter period of time to make sure 
that we are protecting the rights and 
the privacy of Americans. 

Mr. Speaker, when I look at this 
issue and again, from the sense of 
alarm that there would be that kind of 
a potential intrusion into the private 
lives of Americans. And I would dig a 
little bit deeper and say this data min-
ing, with the little bit of information 
that we have at this point, does not 
look into the details of Americans, and 
no one is alleging that it does except 
for the remarks made here in this 
Chamber, Mr. Speaker. 

And it does not, according to the ad-
ministration, collect any names of any-
one, it does not collect any addresses, 
it does not listen to any telephone 
calls. None of those things, according 
to the administration’s response at 
least, and worthy of verification I 
would add, takes place unless the FISA 
court is aware of that and unless it 
happens to be a communication from a 
domestic call within the United States 
from or to a caller in a foreign country, 
and even then the interest would be in 
al-Qaeda, as the President made clear. 

So data mining is a little bit dif-
ferent. It is clear that, you know, it de-
pends on how you define the invasion 
of privacy. And the allegation was 
made here, Mr. Speaker, that the ad-
ministration, and through the NSA’s 
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data mining, that the privacy was in-
vaded. That is a direct quote from the 
gentlemen from New Mexico. 

Well, the definition of the privacy, I 
think, needs to be clearer before Amer-
ica comes to the conclusion as to 
whether that privacy was invaded. 
Now, if it has not been, if no phone 
calls have been listened to, if none 
have been recorded, if there were no 
names, and if there were no addresses 
that were recorded, if it were just the 
telephone numbers, and if the tele-
phone numbers were data mined and 
run through a database to sort out, to 
see if those numbers also were the 
numbers that were known phone num-
bers of suspected terrorists, if that was 
the indicator that would cause the Na-
tional Security Administration then to 
go to the FISA court and ask for a war-
rant, to perhaps listen in on some of 
these phone calls, it might have been 
discovered through the data mining 
process. That is how I understand this 
to be. 

This is how the administration de-
fends their actions. This is how I hope 
the facts emerge as we listen more 
closely to this situation. But I am con-
cerned, Mr. Speaker. I think it is im-
portant for Congress to take a real 
close look at this. And I will be one of 
the people who will be making these re-
quests to take a close look at it. 

Mr. Speaker, I am not willing to go 
out here and make the allegation that 
there is a tremendous invasion of the 
privacy of millions of Americans until 
I know that factually that is the case. 

The administration would need, in 
order to get a FISA court warrant, 
probable cause, as the gentlemen from 
New Mexico stated. And the gathering 
of information beyond simply an index-
ing of a phone number that might link 
to known al-Qaeda phone numbers or 
suspected al-Qaeda phone numbers, as 
the administration’s position on all of 
the fervor they have gone with this. 

So let’s take a deep breath, America. 
Let’s count to 10, America. Let’s get 
the facts in front of us. Let’s get a 
sense of what is actually going on be-
fore such time as we would leap to a 
conclusion. 

But I want to announce that I am fo-
cused on this and I am concerned about 
this. And I also would point out that in 
a hearing before the Judiciary Com-
mittee, the Attorney General, General 
Gonzalez, was asked the question as to 
whether there were any telephone con-
versations that were being listened 
into, domestic calls within the United 
States without a FISA warrant or 
without a warrant of any kind. 

That answer that he gave that day I 
recall not to have been a very concise, 
precise or clear answer. And I intend to 
look up the CONGRESSIONAL RECORD to 
determine that answer that was given 
by Attorney General Gonzalez and see 
how that comports with this story that 
came out in the news today of which 
we will be looking more carefully into. 

Just looking at calling patterns of 
phone numbers, I am not certain that 

that does rise to the level of invasion 
of privacy. America will decide that, 
Mr. Speaker. And we will draw some 
conclusions ourselves when we get the 
facts together. 

But I would add also, that the White 
House would not confirm or deny the 
existence of such a program. I will not 
draw a conclusion either, Mr. Speaker, 
as to what that might indicate. But I 
would point out that perhaps the archi-
tect of this plan, the person who was in 
charge at NSA during the period of 
time that this data mining was initi-
ated and developed, and certainly dur-
ing the time of its activity, if indeed it 
did take place, was General Michael 
Hayden, General Michael Hayden who 
has been appointed to be the next Di-
rector of the CIA. 

And we know that there is friction 
between the CIA and the White House, 
and that there is political ideology 
conflicts going on between the CIA and 
the White House, and that the appoint-
ment of General Hayden, an outsider, a 
military officer, to come into the CIA 
to be the Director of the CIA and hope-
fully to clean up some of the activities 
within the CIA that have undermined 
the foreign policy of the President of 
the United States of America, might 
just be the reason why there was such 
a timely leak of this information. 

Mr. Speaker, I pose that question to 
America as perhaps being more impor-
tant or at least a question that needs 
to be raised to a high level of impor-
tance, alongside the importance of the 
privacy of the American people. 

We will get to the bottom of this, Mr. 
Speaker. And I will join others in ask-
ing these questions and asking for the 
factual information so that we can 
draw a conclusion here in the Congress, 
and that the conclusion in this Con-
gress by right and ought to reflect the 
conclusions of the well-informed Amer-
ican public. That is the path that we 
need to go down, Mr. Speaker. 

I thank you for your indulgence. I 
shift then over to the subject matter 
that I came here to talk about on this 
floor, and that is the subject of the ef-
fort of our great, dedicated, well- 
trained, well-disciplined, well-per-
forming and well-equipped military of 
the United States of America. 

The effort that they are giving world-
wide, globally in this global effort on 
terror, this global effort that was en-
joined against our will on September 
11, 2001. And the President went to 
Ground Zero in New York with a bull-
horn and made it clear that we were 
going to take on this enemy wherever 
they might be. 

And he said, if you are harboring ter-
rorists, you are a terrorist, if you are 
aiding and abetting terrorists, you are 
a terrorist. If you are on the side of the 
terrorists, you are against the side of 
freedom, and we will identify our en-
emies as such. 

And within months, the Commander 
in Chief dispatched troops into Afghan-
istan, a nation of 25 million people, a 
nation that had never had a free elec-

tion on that soil ever in the history of 
the world. A nation that the Khyber 
Pass was renowned as being a place 
where you could never send military 
through there without them being am-
bushed and shot down, that no nation 
in the world, including the very power-
ful Soviet Union, could ever invade and 
occupy for any period of time a nation 
like Afghanistan. 

And that a military, we were advised 
that a military effort in Afghanistan 
would be a failure. And I remember the 
voices of the people over on this side of 
the aisle, Mr. Speaker, and they ad-
vised America that it would be a de-
feated effort to presume to go into Af-
ghanistan since all nations throughout 
all of history had failed in that country 
because of the rough terrain, because 
of the tribalism, because of a tenacity 
of the people there to always reject any 
outsiders, no matter what kind of good 
will might come to Afghanistan. 

But the Taliban had taken over Af-
ghanistan. And they had been har-
boring terrorists. They had been har-
boring al-Qaeda, and they had allowed 
al-Qaeda to get established on Afghani-
stan and on the border with Pakistan. 

And this al-Qaeda was the worst 
venom in a very venomous regime 
there. The Taliban had taken over es-
sentially all of Afghanistan. They has 
been blowing up the religious symbols 
and statutes in Afghanistan, trying to 
wipe out anything that challenged 
them. They rejected Buddhism, they 
rejected Christianity. 

Afghanistan was one of the few coun-
tries in the world, Mr. Speaker, where 
the life expectancy of the women in Af-
ghanistan was less than the life expect-
ancy of the men, even though the men 
were the ones that were continually in 
combat taking on the bullets and the 
bombs and the missiles and the artil-
lery. 

Still, they were so brutal with their 
women in Afghanistan that their life 
expectancy was less than that of the 
men. And the children did not fare 
much better, Mr. Speaker. Girls could 
not go to school. The lack of freedom, 
the lack of an economy had devolved 
down into barely a survival mode, with 
a Draconian Islamic cleric regime in 
place called the Taliban, one of the 
darkest regimes ever in the history of 
the world. 

But our Commander in Chief saw dif-
ferently. He got good advice from his 
military advisers. He took the advice 
of the military advisers, accepted that. 
In a period of within a couple of 
months of September 11, dispatched 
our troops into Afghanistan, where 
they joined up with the Northern Alli-
ance. 

In a matter of months they swept 
through Afghanistan, wiped out the 
Taliban and enabled a free government 
to be established there. And free elec-
tions were held on that soil for the 
first time ever in the history of the 
world. That provided the 25 million 
Afghanis the gratitude of the coalition 
forces and the United States military. 
No small feat. 
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And as that fantastic feat unfolded, 

the critics from the other side of this 
aisle, and the liberals throughout 
America, slowly were muzzled by the 
success of the operations in Afghani-
stan. Slowly muzzled, Mr. Speaker, be-
cause they came to the realization that 
it was such a resounding success in all 
facets of it, from the military perspec-
tive, from the security perspective, 
from establishing a free government 
having successful elections, and estab-
lishing an economy that is now start-
ing to grow and become stable in Af-
ghanistan, from building infrastruc-
ture, sewer, water, wells, roads, 
schools, girls going to school, women 
voting. The freedom that you see in the 
eyes of people that are looking out 
through a burka that had never had the 
chance to do that before, was an aston-
ishing success that again had not 
taken place on that place in the globe 
ever in the history of the world, thanks 
to the bravery and the courage of our 
Commander in Chief. 

His vision, his courage, his ability to 
discern the advice that came from his 
Secretary of Defense, from his military 
staff, from the Joint Chiefs of Staff, to 
be able to discern that advice, select 
the best advice and then act upon that 
and send an appropriate number of 
troops with appropriate tactical sup-
port with appropriate equipment to be 
able to initiate and carry out and com-
plete a successful operation in Afghani-
stan. 

And I would point out, Mr. Speaker, 
that his critics have been muzzled on 
that issue, even though logistically, 
population-wise, the degree of dif-
ficulty in Afghanistan is greater than 
the degree the difficulty in Iraq from a 
military perspective. 

The critics have been muzzled be-
cause of the resounding success. Slowly 
their voices have been squelched one 
after another after another. I point 
out, Mr. Speaker, that the logistics and 
the population in Iraq, substantially 
easier from the military’s perspective 
than the war in Afghanistan, the crit-
ics said the same things before the be-
ginning of the operation. 

They have not quite been muzzled 
yet, but one of the people that is help-
ing in that cause is here to join us this 
evening. That is the gentlewoman from 
Tennessee who stands up for freedom 
and free enterprise and our American 
military, and is there every time they 
need her and many times comes with-
out even bothering to call, stands up 
for America on the floor and in com-
mittee, and in every facet of her life. 

Mr. Speaker, I am proud to share 
some time here on the floor. I am 
proud to yield to the gentlewoman 
from Tennessee (Mrs. BLACKBURN). 

Mrs. BLACKBURN. Mr. Speaker, I 
thank the gentleman from Iowa for his 
leadership on this issue, and how much 
we appreciate that leadership. 

Mr. Speaker, you know, I stand to-
night for our men and women in uni-
form. And in my district, the men and 
women and families at Fort Campbell, 

and also our Guardsmen and our Re-
servists, and all of those that are de-
ployed, how much we appreciate their 
sacrifice, how much we appreciate, Mr. 
Speaker, the great work that they do 
in order to be able to be certain that 
we preserve freedom, that we have the 
ability for children in this Nation to 
know that they are going to grow up in 
freedom. 

b 1815 
This is so those children will have 

the ability to dream big dreams, to 
look at the future with hope, with the 
expectancy of opportunities that will 
come their way. 

We do thank our men and women in 
uniform. And I thank them. I thank 
this House today that approved a bill 
that will allow for a pay raise for our 
military. We are grateful for that and 
for the actions of this body. 

I am so pleased to join you tonight as 
we turn our thoughts to Iraq and what 
is happening in Afghanistan because 
those are centers and they are battles 
in the war on terror. The war on terror 
is a global war. When we talk about the 
war on terror, we are not talking about 
one specific place or one specific bat-
tle. The global war on terror is some-
thing that is localized right now in 
Iraq; but we do know that while this is 
the battleground of today, while Af-
ghanistan is the battleground, while 
the Middle East is the breeding ground 
for much of the terrorism that has 
been disbursed all across the globe, we 
know that we have to look at this as a 
global war. 

We have to know that this is going to 
be a long war. We have been told that 
by our leaders. We have been attacked. 
We know that we were attacked for 
two full decades before we stopped 
looking at terrorism as an act of civil 
disobedience and we started responding 
to terrorism as an act of war. 

That seemed to all come to a head 
when we looked at Iraq, when we had a 
very evil dictator who continued to 
defy U.N. resolutions, who continued to 
just repeatedly snub the U.N. and snub 
the free world and say, I can be the 
bully of the region if I want to. And 
that came to an end after September 
11. 

We commend our men and women in 
uniform that have gone there to set 
free, to set free a people, to begin 
stamping out terrorism and to be cer-
tain that we are standing up, democ-
racy and partners in democracy that 
will yield a peace dividend for our chil-
dren and our grandchildren. 

I appreciate that the gentleman from 
Iowa took a few moments to talk about 
some of the women in Iraq and some of 
the women that have fought so val-
iantly for freedom and for democracy 
and for liberty. 

I have had the opportunity to work 
with our Iraqi Women’s Caucus and 
work with our Department of State, 
and stepped forward and helped to men-
tor some of these women as they take 
those baby steps and then as they lead 
in putting democracy in place. 

You know, it is so amazing to talk to 
them and to read the e-mails that they 
send to us as we seek to encourage 
them and their work and their efforts. 
Some of the stories that they have told 
about atrocities that they have lived 
through, how they watched the vicious 
nature of Saddam’s henchmen and how 
they would brutalize people, brutalize 
families, and how these women have 
lived through that and have moved for-
ward to take that leadership role and 
to step forward and say, Do not leave 
us now. Do not leave us now. We are on 
the right track. And we know it looks 
messy, and we know it is going to be a 
long process and we know this is not 
easy, but do not leave us. 

Mr. Speaker, I cannot help but think 
when I have these conversations with 
these women and when I see some of 
them, maybe they are missing a finger, 
maybe there is something that is 
wrong, maybe they have suffered pain 
and torture and agony and you can see 
it in their faces and you can see it in 
their bodies, but in their spirit what 
you hear is the desire to be certain 
that they have their shot at freedom. 
That is what they want. They want the 
opportunity to live freely, to enjoy the 
benefits of freedom. And I think that 
we have to keep that in mind as we 
move forward. 

One of the things we repeatedly hear 
and, of course, I know the gentleman 
from Iowa is like me, we all want to 
see our troops come home, come home 
victorious, and we would like to have 
them all come home, but I think we 
have to keep in mind that there is not 
going to be one specific event or one 
announced time where we say, all 
right, the work is done, because this is 
a work in progress. It is a work in 
progress, and we have seen tremendous 
progress. We have seen some tremen-
dous stepping back. We have seen some 
failures, but we are seeing progress. 
And we are going to continue to see 
progress take place. 

We have seen the elections in Janu-
ary of 2005, all the way to the election 
in December of 2005. We have watched 
the formation of a new government, 
and now we can look forward as they 
are putting in place a permanent gov-
ernment. This is not a provisional gov-
ernment. There is a government that 
will rule in that country. They will 
govern. They will be making the laws, 
setting the laws, and at the same time 
we are watching the Iraqi security 
forces train, develop the competencies 
that they need in order to secure their 
nation and begin to stand up and take 
charge. 

It is exciting to see that type of 
progress take place. It is exciting to 
see progress in Afghanistan. It is excit-
ing to see that there is that hope there, 
and it raises our concerns we have 
about the rest of the Middle East, 
about Iran, about the areas that sur-
round there. And you know, Mr. Speak-
er, I think we have to keep in mind 
why we do this, why we are there, why 
we are rooting out terrorism, why we 
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have rooted out a brutal dictator. Why 
we do this is because if we are fighting 
there, we are not going to have to be 
fighting that over here. How very im-
portant for us to keep that in mind. 

Taking this battle to them, right 
there in the Middle East, in that breed-
ing ground of terrorism, taking the 
battle there helps us to do our best to 
keep this Nation secure, to allow us to 
continue to be a trustee of this great 
and wonderful legacy that we call free-
dom. 

I want to thank the gentleman from 
Iowa for yielding. I want to thank him 
for his excellent work that he con-
tinues to do to speak out to support 
our men and women in uniform and to 
support our troops with the good work 
that they are doing and always his 
good words in protecting the cause of 
freedom. 

With that, I yield back to the gen-
tleman. 

Mr. KING of Iowa. I thank the gen-
tlewoman from Tennessee for her pres-
entation here, Mr. Speaker. It is al-
ways with great gratitude that I have 
the privilege to share some floor time 
and address this Chamber. 

Mr. Speaker, picking up on the re-
marks made by the gentlewoman from 
Tennessee (Mrs. BLACKBURN), several 
things pop to mind as I listened to her 
discussion. One of them is passing the 
DOD authorization bill here a little 
more than an hour ago. It is encour-
aging to see that we come together 
with that kind of unity in supporting 
our military here. A few dissenters I 
would say, but the core of this Cham-
ber does support our military, and that 
was evident today. 

I would also like to compliment 
Chairman HUNTER, who did an excel-
lent job of putting the bill together. He 
brought into play a number of interests 
and was able to work this out in a fash-
ion that I think demonstrates the 
unity of the American people as voiced 
through the United States Congress. 

One of the elements in that bill that 
we did not discuss is a directive in the 
bill that will ensure that the military 
chaplains can pray reflective of their 
faith, reflective of their consciences; 
and that they will not be told by the 
ACLU or any other anti-faith group out 
there that may want to interfere with 
their relationship between God and our 
soldiers as reflected between them by 
our chaplains. 

When this bill gets to the President’s 
desk, our chaplains will be protected to 
operate and to pray consistent with 
their faith, consistent with their con-
sciences, consistent with their duty as 
they always have until this more en-
lightened era, as some might call it, 
when they began to interfere with the 
faith relationships. We put our soldiers 
on the battlefield and we ask them to 
put their lives on the line for us. The 
least we can do is let them worship in 
the fashion that they would prefer. 

That is one of those constitutional 
guarantees. We can go overboard in 
trying to make sure we sanitize our re-

ligion to the point where no one is of-
fended. In fact, I think that is a major 
mistake in the approach to many of 
the issues that we have, the idea that 
somehow we can move through this so-
ciety and make progress without of-
fending anyone. No, there are people 
who are grievance experts in America 
and around the world who will be of-
fended no matter what you do. And if 
you keep backing up and backing up, 
they just bring their line of offense to 
follow you back to some point where 
you get your back against the wall 
when you cannot retreat anymore and 
they will still be offended when you 
cannot back up anymore. 

Then what do you do? It is pretty dif-
ficult to step back and plant your foot 
and fight, Mr. Speaker. I submit that 
we have to draw a line consistent with 
our moral values, our religious values, 
our constitutional values and stand up 
for those principles that we hold dear, 
but also stand up for the principles 
that have made the United States of 
America a great Nation. 

Some of those principles of course 
are on the line right now around the 
globe. They are on the line in Afghani-
stan where the President committed 
troops in the fall of 2001, and success-
fully I might add. The critics have been 
muzzled. And yet before Mrs. 
BLACKBURN took to the floor I had 
taken this, Mr. Speaker, up to the 
point where we made the decision in 
this Congress to endorse the Presi-
dent’s authority to go into military op-
erations in Iraq, and I point out the 
similarities between Iraq and Afghani-
stan: 25 million people in each of those 
two countries; both of them being Arab 
countries, Muslim countries. And some 
might argue about the Arab-ness about 
the Afghanis, but Muslim countries 
certainly. Those similarities. Fair 
amounts of desert in each. Far more 
mountains in Afghanistan than there 
are in Iraq, but similar-size countries, 
countries without large economies, 
countries that had not made a lot of 
progress in the last 35 or more years. 

One country was ruled by the Taliban 
and the other was ruled by Saddam 
Hussein. Who is to say which is worse. 
The Taliban did random violence and 
intimidation and pushed that country 
back into the Stone Age, sometimes 
one person at a time, small groups at a 
time. They turned their soccer fields 
into execution fields where they exe-
cuted women in front of a crowd. 

b 1830 

It is a brutal thing going on in Af-
ghanistan, but the brutality in Iraq 
was not quite so obvious. It was not 
submitted to us so much on the media 
because those things took place behind 
the scenes, but Saddam Hussein, the 
tyrant that he was and tyrant that he 
is, was committing atrocities against 
his own people. 

The rate of those atrocities can be 
calculated a number of different ways. 
The lowest number that I come up with 
is that he was killing his own people at 

a rate of something just less than 100 a 
day. The highest number that I come 
up with is that he was killing his own 
people something over 200 per day, but 
however it is calculated, and if you 
want to figure the lowest average 
versus the highest average, and these 
are numbers that come off the Web 
pages designed to show how many 
Iraqis have suffered, it is not a pro-ad-
ministration Web page by any means, 
but it is the only numbers we really 
have about the levels of Iraqi civilians 
that have died since the liberation of 
Iraq that began in March of 2003. 

By any measure, Mr. Speaker, when 
one measures the loss of American life, 
plus the loss of Iraqi troops who are on 
our side fighting for their freedom, plus 
the loss of civilian Iraqis, however one 
measures those fatalities, those killed 
in action, those casualties that re-
sulted in death, and then one cal-
culates the loss of Iraqi lives under 
Saddam, that loss of Iraqi life under 
Saddam was far greater than the loss 
in lives during any operation or any pe-
riod of time that one wants to select as 
broader than a few minutes during the 
whole period of the operation during 3 
years in Iraq. 

Saddam’s killing of his own people, 
add up all of those numbers and sub-
tract the lives that have been sac-
rificed in Iraq that have gotten them 
to this point of freedom, and there are 
still, by any measure, at least 100,000 
Iraqis who are alive today because of 
coalition forces, because of our Amer-
ican military, because of the effort of 
the Iraqi people to step up and defend 
themselves. 

This effort that is ongoing in Iraq is 
more than the function of our daily 
casualties, more than the function of 
the daily casualties of Iraqi military 
and Iraqi civilians. What we see are 
bombing in the street. We see the news 
media that is there. It is as if Al 
Jazeera gets called whenever there is 
going to be a bomb detonated and they 
can be there to turn on their movie 
cameras and record the videos of what 
is going on for the level of violence in 
Iraq. 

Now, I think it is too high, and I pray 
that we can get this violence reduced 
and get Americans out of the line of 
fire so they are not taking on the cas-
ualties. I also pray that the Iraqis who 
are taking more casualties than Ameri-
cans are and other coalition forces will 
be able to quell this violence, but how-
ever we measure this, the loss of Amer-
ican lives, plus the loss of Iraqi mili-
tary, lives of people that are allied 
with us, plus the loss of innocent civil-
ian lives that we see on television 
every day as the bombs detonate, still 
result in a massive net saving of Iraqi 
lives because Saddam Hussein was so 
brutal to his own people. 

There are not mass graves that are 
now filling with bodies in Iraq like 
they were during the Saddam regime. 
Those things have stopped. The level of 
violence that is there in Iraq and Iraqi 
civilians are taking this violence and 
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those killed are far greater than Iraqi 
military who are taking more casual-
ties than the American soldiers who 
are taking more casualties than the 
balance of the coalition forces. That is 
how that rank order of loss goes, tragic 
as it is. 

But if we look at the real cir-
cumstances in Iraq, and we ask the 
question, how can anybody live in that 
country with daily constant bombings 
and people being killed every day in 
the course of going to the barber or 
going to the store or walking down the 
street or driving through the intersec-
tion or going to school or getting on a 
bus or lining up to volunteer for the 
police force or for the Iraqi military or 
even for the rarest of occasions, I am 
allowing even going to vote, how can 
they tolerate that level of violence in 
their country? 

Well, what is the level of violence in 
Iraq? And so I looked up those num-
bers, and it turns out that the annual 
fatalities due to that kind of violence, 
due to violent deaths in Iraq, the same 
way we measure violent death in the 
United States, by a form of murder, 
first and second degree murder and 
manslaughter, that kind of violence in 
Iraq is a rate of just a little over 27 per 
100,000 people. So you can multiply 
that across the 25 plus million people 
that are there and come up with that 
number, now 27 for 100,000 people. 

How does that compare then being an 
average civilian Iraqi compared to 
other places in the world where a civil-
ian has a risk of dying a violent death 
on any given day? I looked up the sta-
tistics for Washington, D.C. I live here 
part time and part time in Iowa. My 
wife lives here part time and part time 
in Iowa. It turns out the risk to me, 
more important than to me, the risk to 
my wife Marilyn for being on the 
streets in Washington, D.C., is almost 
twice as high here as a civilian in 
Washington, D.C., as it is to be an aver-
age civilian in Iraq. Twenty-seven 
times per 100,000 in Iraq as civilians 
due to violent death, and the number 
here in Washington, D.C., is 45 per 
100,000 here, not quite twice as high but 
significantly higher than Iraq. 

So what would it be in some other 
places around the country? Well, let us 
see. Detroit, not one of the safer cities 
but a little safer than Washington, D.C. 
That number is 41 per 100,000 compared 
to 27 per 100,000 in Iraq. So it is signifi-
cantly safer to be an average citizen in 
Iraq than it is is to be an average cit-
izen in Detroit, Michigan. 

If we took a look at where would be 
the most dangerous place in America, 
that would be down in New Orleans be-
fore Katrina. Before Katrina in New 
Orleans, the violent loss of life there 
was 54 per 100,000, and I will say that is 
statistically twice as dangerous to be a 
citizen in New Orleans as far as taking 
the risk of violent death, murder, man-
slaughter, than it is to be hit by a 
bomb or a murderer over in Iraq itself. 

So that puts it into perspective for us 
on how dangerous it is in Iraq. I have 

been both places within the last few 
months, and I think it is important for 
us to take a look statistically because 
what we do not have is the news media 
sensationalizing the violence in New 
Orleans or the violence in Washington, 
D.C., or the violence in Detroit. That is 
the difference, Mr. Speaker. We do not 
have the news media sensationalizing. 
So America gets this sense that it is an 
intolerable level of violence in Iraq and 
that it cannot be quelled. 

Some Members of this Congress de-
clare, as the junior senator declared 
from Iowa, that there is a civil war 
going on in Iraq, and I would submit 
that if there is a civil war going on in 
Iraq, if that were to happen, we would 
know it. It is not what is going on 
there today. A civil war would be de-
fined as when the uniformed military 
of Iraq, the 254,000 strong now that are 
in the field taking the fight to the in-
surgents and to the enemy, when they 
choose up sides and start to shoot at 
each other, Mr. Speaker, there will be 
a message that there might be a war 
that has begun in Iraq. Until that hap-
pens, they are not choosing up sides. 

We have Sunni and Shi’as and Kurds 
all wearing the same uniform, all de-
fending the same flag, all defending the 
new free Iraq, all defending the new 
government that has been established 
there, the new government that has 
now finally been formed and been put 
in place with a cabinet that soon will 
be approved perhaps by the parliament, 
and they will be launched upon the po-
litical solution of this. 

But the violence in Iraq is nowhere 
near the level that the news media 
would have us believe, but it is very 
much sensationalized. 

And how does it compare, the vio-
lence of an average citizen in Iraq, to 
maybe a Nation like Colombia or Hon-
duras? Well, it is significantly more 
dangerous to go to either one of those 
two countries than it is to go to Iraq. 
The murder level in Honduras is nine 
times that of the United States. So it 
is significantly safer to be a regular 
citizen in Iraq, again, than it would to 
be a regular citizen in places like Co-
lombia or Honduras or let alone Swazi-
land where that country has the high-
est murder rate in the world at 88 per 
100,000 people. So to go visit Swaziland 
and walk around on the streets in a 
country like that, you can divide 27 
into 88 about as well as I can, Mr. 
Speaker. It is not quite four times as 
dangerous, but 3.5, 3.6 times more dan-
gerous to go visit Swaziland. Reading 
the news media, you could do a Google 
search and have difficulty finding such 
a statistic. 

I would submit also, Mr. Speaker, 
that we had some choices. The Presi-
dent had some choices, and engaging in 
the liberation of Afghanistan was an 
excellent choice because it took the 
habitat that bred the Taliban and sup-
ported al Qaeda, that habitat that bred 
terror, erased that habitat, cleaned it 
up and established a new habitat there. 
If you want to think about this from an 

environmentalist perspective, there 
was an environment that bred the kind 
of terror that came to visit us on Sep-
tember 11 and had attacked us for 20 
years and attacked many of the coun-
tries around the world and continues to 
do so at a far lesser scale than it would 
be otherwise. 

The habitat that was there bred ter-
ror. The habitat that replaces it breeds 
freedom. That is the Bush doctrine. 
That is the vision that was put in place 
within 2 months of September 11 when 
our military was ordered into Afghani-
stan, when the people over on this side 
said it cannot be done, that our troops 
would be bogged down, but it has been 
a resounding success. 

That same approach, with that same 
philosophy, the Bush doctrine of eras-
ing the habitat that breeds terror and 
replacing it with a habitat that is a 
free habitat that grows freedom was 
brought to bear in Iraq, and I will point 
out that many of the same advisers 
that had advised President Bush in Af-
ghanistan advised President Bush in 
Iraq. Some of the same tactics that 
were used in Afghanistan were used in 
Iraq, but the same thought process, the 
same evaluation, the same willingness 
to take risk, measure risk, make sure 
that we had the resources that were 
necessary to complete the operation 
was all considered. 

To argue that the President did not 
listen to the right people in Iraq, none 
of the people that argued against the 
President’s decision-making are will-
ing to endorse that he listened to the 
right people for going into Afghani-
stan. They simply do not talk about 
that operation, as if the global war on 
terror only has one front, only has one 
battlefield, and only had one conclu-
sion or one way to conclude it and one 
way to do so, and that in retrospect for 
them would be send a half a million 
troops in there, not 150,000 or 167,000 or 
168,000 troops in there to do this oper-
ation. 

The President sent enough troops to 
do the job that was in front of them. He 
used the best information he had at the 
time. He knew who to listen to before 
he went into Afghanistan. He listened 
to a lot of the same people going into 
Iraq. Tommy Franks has not stepped 
forward and said, oops, I wish I had an-
other 350,000 troops. I would submit, 
Mr. Speaker, that another 350,000 
troops in Iraq would have taken so long 
to mobilize, and the cost of mobiliza-
tion and the difficulty of doing such a 
thing would also put more of our 
troops in harm’s way. 

I would point out that if one looks 
back statistically, that if you are going 
to stand up a military, when you put 
young men and women in the same 
place where you have machines that 
move fast and are heavy and instru-
ments that are designed to deal death 
and destruction, as our military is de-
signed to do, there will be accidents 
and you will lose people due to acci-
dent that are not combat fatalities. 
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In fact, one out of every five fatali-

ties in Iraq has been a noncombat fa-
tality, the result of an accident, but 
those accidents take place whether it 
is a civilian on the streets of America 
or whether it is a military wearing the 
uniform on a base somewhere where we 
never hear about that accident. If we 
add up the loss of American lives as a 
price to be ready, because those acci-
dents that take place in training they 
take place on the base, the in-uniform 
accidents, if we add them up for the pe-
riod of time between Desert Storm and 
Operation Iraqi Freedom, there were 
5,000 Americans who gave their life to 
this country for our freedom as a price 
to be ready to take on the enemy. We 
mourn them as well as we mourn the 
soldiers who we lost in combat. They 
all paid the price for freedom, and we 
need to take advantage of this freedom 
and exercise this freedom and defend 
this freedom here the same way they 
defended it overseas for us. 

But those loss of lives are still hard 
when it is a family that gives up a son 
or a daughter due to a price to be ready 
as opposed to the price to be engaged in 
combat. All need to be honored, all 
need to be respected, and of course, we 
add an extra level of honor to those 
who went into the line of fire for our 
freedom. 

But the price remains as a price paid 
to be readied. There has been a price 
paid due to accidents in Iraq, as well as 
loss of life due to combat, but there is 
freedom there in Iraq. They held three 
elections in the year 2005, all success-
ful, and they said it could not be done. 
They said that the violence would be so 
great that we could not open the poll-
ing booths and allow Iraqis to come to 
the polls and vote, but they did, Mr. 
Speaker, and each election the number 
of Iraqis went up, not down. 

b 1845 

The smiling Iraqis with the purple 
fingers coming out of polling places, 
those numbers got greater and greater. 
As that happened, we were 
transitioning from the military secu-
rity phase of Operation Iraqi Freedom 
to the political phase. And now we are 
into this political phase full blown, full 
bore. The Iraqi people have established 
their prime minister, their president 
and their speaker of their new par-
liament along with names that have 
been presented to their cabinet. That 
cabinet is endorsed by a majority of 
the parliament. They will be up and 
running. 

When they are seated at the United 
Nations, they will be the most sov-
ereign and most representative Arab 
nation in the world, the Nation that re-
flects the will of their own people far 
greater than any others. 

We often think of the United Nations 
as an organization that is the democ-
racy for the world. It is a voice of all of 
these nations, and the ambassadors 
from the countries represent the voices 
of the citizens of the country that they 
come from. That is not the truth. The 

truth is that there are some demo-
cratic countries that come to the 
United Nations, that appoint an am-
bassador to go to the United Nations to 
speak the will of the people. That is 
some of the countries. 

Then there are the other countries 
that are significantly different. These 
are the ones that come from the dic-
tators and tyrants who do not allow 
their own people to have a voice, but 
they send their ambassador to the 
United Nations and they have a voice 
there, a voice equally weighted to the 
voice of the ambassadors who actually 
represent a free people. 

Mr. Speaker, I would submit that the 
Iraqi ambassador soon to be named to 
the United Nations will be a voice of a 
free Arab people, and that is a signifi-
cant improvement, a significant 
change from the way it was in the past 
31⁄2 years ago. And, in fact, that ambas-
sador will stand out in the United Na-
tions hopefully as a beacon of freedom 
to the Arab people. And hopefully this 
freedom that is emerging in Iraq as we 
speak will be the freedom that becomes 
contagious and emanates across the 
borders to the other countries of the 
Middle East in such a fashion that they 
will stand up and say I want my free-
dom, too. I will celebrate when that 
day comes, but that would be the next 
phase of the Bush doctrine. That phase 
where the President understands that 
the clarion call of freedom calls all 
people, and that freedom is the right of 
every person and the future of every 
nation. 

It may not be in this year or this dec-
ade or in this generation. It may not be 
in my lifetime, but it is inevitable that 
the yearning for freedom will bring 
every country to a level of freedom 
over time. I believe, as they say in the 
Arab world, it is God’s will that we ar-
rive at that point. 

The alternative that the President 
had, given the challenges in front of 
him after September 11 was we could 
have looked at this from a law enforce-
ment perspective, as did the previous 
administration. But the President 
chose to take the battle to the enemy 
in Afghanistan with a model for that 
country almost a mirror image of Iraq. 
If an approach to Afghanistan was 
wise, and the same approach to Iraq 
was not wise, I wish the people on the 
other side of the aisle and the critics of 
that effort would stand and tell me 
those distinctions. I can give distinc-
tions, but it is Monday morning quar-
terbacking now. We must complete this 
task. 

If we should pull out of Iraq, if that 
should happen, the effects on the fu-
ture of the United States of America 
and the free world and the global war 
on terror would be catastrophic in 
their magnitude. The message that 
would be sent to the rest of the world 
would be that the United States does 
not stick with its commitment to go in 
and liberate. The message that came 
from Muqtada al-Sadr, when I was 
there on one of my visits a couple of 

years ago when he said if we keep at-
tacking Americans, they will leave 
Iraq the same way they left Vietnam, 
the same way that they left Mogadishu 
and the same way that they left Leb-
anon. That is what I heard in live real- 
time out of the voice of Muqtada al- 
Sadr. 

In fact, I took the trouble to put it in 
a poster, Mr. Speaker. I would point 
out that I heard this as I was visiting 
in Kuwait City watching Al Jazeera 
TV. He made the statement that if we 
keep attacking Americans, they will 
leave Iraq the same way they left Viet-
nam, the same way they left Lebanon, 
and the same way they left Mogadishu. 

That message gets through to our 
enemy. They understand that the 
United States, if we do not stick to a 
mission, a subsequent military and 
American civilians will pay the price 
for not sticking to that mission for a 
generation or more after the fact. 

There are those who add to this argu-
ment and who add fuel to this fire. 
Here would be an example. This is the 
senior Senator from Massachusetts 
who said that this was a war made up 
in Texas, this whole thing was a fraud, 
and Iraq is George Bush’s Vietnam, 
which is really my point. 

This message out of the mouth of 
this senior Senator from Massachu-
setts went through the satellite 
versions of television and within sec-
onds, in fact at the speed of light, can 
emerge on the other end in the Middle 
East directly into the ears of Muqtada 
al-Sadr and Zawahiri and Zarqawi and 
Osama bin Laden, and you name the 
leaders over there who are committed 
to killing people who are not like 
them. They believe that is the path to 
their salvation. They are encouraged 
by these kinds of messages. It cost the 
lives of American soldiers. 

We must stand together and com-
plete this task. If we fail to do so, our 
only alternative will be to retreat back 
to the shores of the United States of 
America, fortify everything that we 
have that we want to protect, that we 
hold dear, guard every bus stop, guard 
every school and hospital, and guard 
every restaurant. They do that in 
Israel. If you go down the streets of 
Israel, the military are required when 
they are out on the street to carry 
their gun. They guard everything, and 
still their women and children, their 
families are blown to bits by terrorists 
who are committed to killing them for 
some religious reason I will never un-
derstand. That is our alternative here 
in America if we do not complete this 
task in Iraq. 

Some of the things that we have done 
to provide stability in Iraq are dem-
onstrated on this poster. The yellow 
spots here and the green dots, those are 
initiated and I believe they are com-
pleted operations of construction 
projects. Yes, the green is completed 
operations. The yellow are projects 
that are in progress. 

As I traveled around, I was down in 
Basra in the south and on up to Kirkuk 
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in the north, and I have been around 
the Mosul area as well, these projects 
are all things that American taxpayer 
dollars have invested to upgrade the in-
frastructure that is there. That in-
cludes water, sewers, hospitals, roads, 
all kind of structure that are designed 
to add some stability to the country of 
Iraq that in the last 38 years, aside 
from coalition forces and the dollars 
that have been committed into the 
country since the liberation, had not 
made significant progress. 

Now there is progress being made in 
the country. There is more progress 
that needs to be made before our troops 
can come home victorious, to quote the 
gentlewoman from Tennessee some mo-
ments ago. 

I will submit that we have to stick 
with this task. We do not have an al-
ternative except to succeed, and we are 
on the path of success. It is a long, 
hard slog, as the Secretary of Defense, 
Mr. Rumsfeld, has pointed out. He has 
been realistic and upfront and candid 
in his positions that he has taken. I 
think he has taken on a yeoman’s task 
to reorganize our military at the same 
time we are involved in a conflict over-
seas. But the alternative is not accept-
able, and that would be not to reorga-
nize our military at a time when we 
need to be lighter, quicker, faster and 
still stronger than we were before. 

I have met with the Secretary of the 
Army who has laid out this plan for 
me, and I am impressed with the level 
of organization and level of discipline 
that they have provided. And I am im-
pressed that Secretary Rumsfeld has 
gone down this path and has seen the 
vision and directed that it take place 
in the reorganization of our military. 

I am not surprised though, Mr. 
Speaker, that some of the generals who 
were steeped in the old way of thinking 
and who maybe have a little different 
approach might be a little disgruntled. 
We have about six generals that have 
spoken up. That means there are some 
9,000 who have not spoken against the 
Secretary of Defense. I think it was un-
timely of them to do so. It did not help 
this cause for them. I think that if 
they had stepped back and taken a 
look at it from the perspective of the 
long-term best interest of America, 
they might not have taken these issues 
to the public because their voice 
echoes across through satellite TV, 
picked up by Al Jazeera, spread 
through the ears of al Qaeda and 
Osama bin Laden and Zarqawi and 
Zawahiri and al-Sadr who is maybe on 
the side of the government of Iraq and 
doing business there. It does not help 
to send the message of dissent. 

If you have a message of dissent, 
take it to the White House. They will 
close the door on the Roosevelt Room 
or perhaps in the Oval Office and you 
can have your say and it will be consid-
ered. But to have your say and say it to 
our enemy at the same time you might 
convey that disagreement to the Presi-
dent of the United States through the 
media is not a constructive way to 

fight a war. If this goes on, it will be 
one of the reasons why democracies 
have a difficult time in succeeding. 

I point out that the country I live in 
is a constitutional republic, and I am 
glad it is. I look forward to the day our 
military comes home victorious. I do 
not know how soon that might be. But 
I would point out that the previous ad-
ministration sent troops to Kosovo and 
gave a time frame at which time they 
would be deployed back to the United 
States, and that time frame was 1 year. 
It has been well over 10 years since 
those troops were deployed to Kosovo, 
and we still have troops there. 

I am not raising an issue about that 
except to say we cannot give a drop- 
dead deadline for our troops to leave 
Iraq. That empowers the enemy and al-
lows the enemy to prepare for the day 
when they can emerge from their holes 
in the ground, having accumulated 
their military supplies, and then de-
scend upon the less-equipped people 
that are there defending the country. 

That idea that has taken place in a 
resolution over in the other body, 
joined in by the junior Senator from 
Iowa, is the wrong idea at the wrong 
place at the wrong time. The right idea 
and the right message is we will be 
there, Iraq, as long as you need us. We 
are going to encourage you to get out 
of the nest and fly. You are doing a 
good job so far under difficult cir-
cumstances and your fighting spirit is 
there. The judicial branch is there. 
Saddam Hussein needs to be tried. You 
need to get done with the trial. You 
need to accumulate a record for the 
Iraqi people so they understand the 
history that is going on within the 
country of Iraq. The era of Saddam 
Hussein must be recorded. When it is 
recorded, it will be fine with me if jus-
tice is served and an appropriate pun-
ishment should he be found guilty is 
made consistent with Iraqi law. And I 
am advised that there is only one pen-
alty that is provided for an individual 
who might be found guilty of crimes 
against humanity and that punishment 
is death. I believe that is too gentle a 
penalty for someone who may have 
committed crimes of that magnitude, 
but it is the one that they have and it 
is all that we would have in this coun-
try as well. 

Mr. Speaker, I urge this body to 
stand with our military, to stand with 
their mission, make the point that you 
cannot be for our military and against 
their mission. We cannot ask people to 
put their lives on the line and say you 
should not be doing this, I am against 
your mission, but I support you. I will 
send you some warm socks and an MRE 
and something cold to drink. I am for 
you, troops, but you shouldn’t be there. 
That is wrong. 

If you are not for the mission, you 
are not for the troops. You cannot ask 
them to put their lives on the line for 
you and be opposed to their mission. 
They are one and the same. You sup-
port the troops and you support their 
mission all together, not separately. 

You do not get to choose one or the 
other. It is a fallacy in the argument. 

I stand with the troops and the mis-
sion. I am committed to seeing this 
thing through to the end. We owe that 
to our brave soldiers and Marines who 
have given their lives for the freedom 
of the Iraqi people, for the safety and 
security of the American people, that 
have taken the fight to the enemy 
globally overseas, who all of them vol-
unteered to go over there. All of them 
volunteered to face the enemy. They 
knew they were taking a risk. God 
bless them for it, Mr. Speaker, and God 
bless our soldiers and our Marines in 
their effort, and God bless the United 
States of America. 

f 

OUR NATION’S SECURITY 

The SPEAKER pro tempore (Mr. 
CAMPBELL of California). Under the 
Speaker’s announced policy of January 
4, 2005, the gentleman from California 
(Mr. SCHIFF) is recognized for 60 min-
utes as the designee of the minority 
leader. 

Mr. SCHIFF. Mr. Speaker, the single 
most important function of the Con-
gress is to ensure our Nation’s secu-
rity. Since the time of the Revolu-
tionary War when the Continental Con-
gress directed the efforts of our fledg-
ling Nation to free itself from British 
rule, the legislative branch has made 
the security of our Nation a priority. 

Bipartisanship has been at the center 
of America’s national security policy-
making for much of our history. 

b 1900 

In standing behind our Armed Forces 
and standing up for our diplomatic pri-
orities, in supporting the Intelligence 
Community, and in supporting the 
President in times of crisis, Congress 
has often spoken with one voice. This 
unanimity was never stronger than the 
aftermath of the September 11 attacks 
on the World Trade Center and the 
Pentagon. 

When President Bush addressed Con-
gress and the Nation on September 20, 
there were no Democrats or Repub-
licans in this Chamber. There were 
only Americans. That unity extended 
around the world to friends and foes 
alike. 

In London, 2 days after the attacks, 
Queen Elizabeth ordered the 
Coldstream Guards to play the Star 
Spangled Banner at the changing of the 
guard at Buckingham Palace, the first 
time a foreign anthem had been played 
at that ceremony. 

In Paris, the newspaper Le Monde 
ran an editorial on September 12 that 
was entitled simply, ‘‘We Are All 
Americans.’’ 

In the wake of the attacks, NATO in-
voked for the first time in its history, 
article 5 of the NATO charter, declar-
ing an attack on the United States to 
be an attack on the alliance. 

As American military assets rushed 
towards Afghanistan in preparation for 
the invasion that would topple the 
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Taliban regime, NATO Airborne Warn-
ing and Control System, AWACs air 
craft patrolled American skies in 
round-the-clock patrol to protect us. 

Four and a half years later, this na-
tional and international unity seems 
quaint. Here at home, our country is 
now bitterly divided. Our States are 
red or they are blue. Our communities 
are divided too. Americans don’t even 
get their news from the same place 
anymore. Many Republicans only 
watch Fox, and many Democrats will 
only watch, well, anything else. 

Overseas, we are isolated. Where 
America was seen as a victim in the 
wake of 9/11, in the capitals of even 
some of our closest allies we are now 
too often viewed as an aggressor. 
American troops are fighting and dying 
in Iraq while many of our closest 
friends sit on the sidelines refusing to 
provide even promised economic sup-
port. 

The policies of the current adminis-
tration and majority in Congress have 
not only squandered domestic unity 
and international goodwill; they have 
poorly managed the war on terror and 
failed to adequately improve our secu-
rity here at home. Even as we spend $1 
billion a week in Iraq, basic security at 
home remains underfunded. And as we 
shall hear from my friend and col-
league, CHRIS VAN HOLLEN, Afghani-
stan is in danger of slipping back into 
the grip of the Taliban. 

In the days after September 11, the 
President vowed to capture Osama bin 
Laden, dead or alive, and that we 
would smoke al Qaeda out of their 
caves. Tragically, Mr. Speaker, Osama 
is still very much alive, and the inabil-
ity of the pre-eminent super-power to 
capture him is as dangerous as it is em-
blematic of the need for a new strategy 
in the war on terror. 

Tonight I have a message for the 
American people: the Democrats have a 
plan to win the war on terror. Our plan 
is tough, it is smart, and it is com-
prehensive. This plan is part of an 
overall effort to reconfigure America’s 
security for the 21st century, a plan 
that we call Real Security. 

Several week ago, Members of our 
party from both the House and the 
Senate unveiled a comprehensive blue-
print to better protect America and to 
restore our Nation’s position of inter-
national leadership. Our plan, Real Se-
curity, was devised with the assistance 
of a broad range of experts, former 
military officers, retired diplomats, 
law enforcement personnel, homeland 
security experts, and others who helped 
identify key areas where current poli-
cies have failed and where new ones 
were needed. 

In a series of six Special Order hours 
in the evening, my colleagues and I 
have been sharing with the American 
people our vision for a more secure 
America. The plan has five pillars, and 
each of our Special Order hours has 
been addressing them in turn. 

The first is building a military for 
the 21st century. The second is winning 

the war on terrorism. The third is se-
curing our homeland. The fourth is a 
way forward in Iraq. And the fifth is 
achieving energy independence for 
America. 

Two weeks ago, we discussed the first 
pillar of our plan, building a military 
for the 21st century. This would in-
volve rebuilding a state-of-the-art mili-
tary, making sure that we have the 
world’s best equipment and training, 
providing accurate intelligence and a 
strategy for success, providing a GI bill 
of rights for the 21st century, and 
strengthening the National Guard. 

In future weeks we will address 
Homeland Security. In the wake of 9/11, 
there have been numerous commissions 
and investigations at the Federal, 
State, and local levels as well as a mul-
titude of private studies. All of them 
have pointed to the broad systemic and 
other flaws in our homeland security 
programs. 

Almost 2 years ago, the independent 
bipartisan 9/11 Commission published 
its report, but most of its recommenda-
tions have yet to be implemented. 

The Homeland Security plan will im-
plement the 9/11 Commission rec-
ommendations. We will screen all con-
tainers and cargo. We will safeguard 
nuclear and chemical plants. We will 
prohibit the outsourcing at ports, air-
ports and mass transportation to for-
eign interests. We will train and equip 
first responders, and we will invest in 
public health to safeguard Americans. 

We will also be discussing a new 
course in Iraq that will ensure that 2006 
is a year of significant transition to 
full Iraqi sovereignty, with the Iraqis 
assuming primary responsibility for se-
curing and governing their country 
with a responsible redeployment of 
U.S. forces. Democrats will insist that 
Iraqis make the political compromises 
necessary to unite their country and 
defeat the insurgency, promote re-
gional diplomacy, and strongly encour-
age our allies in other nations to play 
a constructive role. 

Our security will remain threatened 
as long as we remain dependent on 
Middle Eastern oil. The fifth pillar and 
the one with the most far-reaching 
ramifications for our country and the 
world is to achieve energy independ-
ence for America by 2020. This will in-
volve eliminating reliance on Middle 
Eastern oil, increasing the production 
of alternative fuels in America, pro-
moting hybrid and flex fuel vehicle 
technologies, and manufacturing and 
enhancing the energy efficiency and 
conservation incentives. 

The pillar of Real Security that we 
are going to address tonight is in many 
ways at the center of all of these 
issues. Since 9/11, the war on terrorism, 
specifically radical Islamic terrorism, 
has affected our entire conduct of na-
tional security policy. Unfortunately, 
there is a clear consensus among most 
experts that we need a new strategy to 
win the war on terror. 

Tonight, I would like to introduce 
you to our plan. When Democrats are 

in charge, we will finish the job by 
eliminating Osama bin Laden, by de-
stroying terrorist networks like al 
Qaeda, by finishing work in Afghani-
stan and ending the threat posed by the 
Taliban. We will double the size of our 
Special Forces, increase our human in-
telligence capabilities, and ensure our 
intelligence is free from political pres-
sure. We will eliminate terrorist breed-
ing grounds by combating the eco-
nomic, social, and political conditions 
that allow extremism to thrive; lead 
international efforts to uphold and de-
fend human rights; and renew long-
standing alliances that have advanced 
our national security objectives. 

We will secure by 2010 loose nuclear 
materials that terrorists could use to 
build nuclear weapons or dirty bombs. 
And we will redouble efforts to stop nu-
clear weapons development in Iran and 
North Korea. 

Our first priority is to eliminate 
Osama bin Laden and destroy al Qaeda 
and its other terrorist networks. Who 
would have imagined on September 11 
that after more than 41⁄2 years, the man 
responsible, the mastermind of the 
greatest single loss of American life in 
a single attack, Osama bin Laden, 
would still be at large? And now, in 
fact, al Qaeda has morphed into a 
worldwide amalgam of discrete cells 
that are even more difficult to track 
down. 

Under Real Security, Democrats will 
use all of the tools at our disposal, 
military, intelligence, diplomatic, 
legal, to fight terrorism. To destroy al 
Qaeda and other terrorists on the 
ground, we will double the size of our 
Special Forces. 

Special Forces were instrumental in 
working with local Afghan forces to 
drive the Taliban from Afghanistan, 
and they are uniquely suited to 
counter insurgency and counter ter-
rorist operations. Unfortunately, many 
of the Special Forces units that were 
working to build a new Afghanistan 
were diverted to Iraq and replaced with 
less versatile troops. 

Building a military for the 21st cen-
tury begins with an acknowledgment 
that we are in a new era that has a set 
of challenges and threats distinct from 
those we faced during the Cold War. In 
this new world, we need a military that 
is highly mobile, self-sustaining, and 
capable of operating in small units. 

On the one hand, our ability to use 
air power has extended our global 
reach and allows us to engage enemies 
without large numbers of ground 
troops being employed, as was the case 
in Kosovo and Afghanistan. 

On the other hand, the war on terror, 
ongoing operations in Iraq, and the in-
creasing need for American forces to 
play a stabilizing role as peacekeepers 
and peace enforcers demands the sus-
tained commitment of American 
forces. Special Forces units are mobile, 
lethal, adaptable, and trained to work 
with indigenous forces, a key to win-
ning against insurgencies and terror-
ists who are expert at portraying 
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Americans as infidels bent on destroy-
ing Islam, undermining local societies 
and local customs and culture. 

But even the best military cannot ob-
tain its objectives without good, sound 
intelligence. In many respects, 9/11 was 
a failure of intelligence. Agencies that 
should have been sharing information 
with each other could not or would not, 
and tantalizing, vital threads were left 
unconnected. This failure was followed 
by the deplorable failure of our intel-
ligence on Iraq’s weapons of mass de-
struction in which dissenting voices 
within the intelligence community 
were stifled, and group think took hold 
and steered analysis. 

The U.S. intelligence community is 
made up of some of America’s brightest 
minds and most dedicated servants, but 
these talented individuals are working 
harder and harder just to maintain a 
status quo that is increasingly irrele-
vant to the new challenges presented 
by weapons of mass destruction. 

America’s enemies today are dif-
ferent from those we faced during the 
Cold War and pose far more complex 
threats to our national and inter-
national security. We have more nu-
merous and diverse intelligence targets 
today, with dozens of national and hun-
dreds of non-state entities able to 
strike a devastating blow to our terri-
tory and our economic interests. 

Furthermore, the weapons that pose 
the greatest dangers to our strategic 
and economic interests are difficult to 
detect and even harder to counteract. 
Both the 9/11 Commission and the 
Silbermann-Robb Commission advo-
cated sweeping reforms of the intel-
ligence community to streamline pro-
cedures and facilitate better flows of 
information and analysis. Both com-
missions identified resistance to 
change as the greatest obstacle to bet-
ter intelligence for senior policy-
makers. 

What we need is an intelligence com-
munity that is flexible, able to respond 
quickly and effectively to an ever- 
shifting environment and to the rapid 
pace of today’s technological changes. 
The dispatch of Porter Goss as CIA di-
rector indicates that these changes at 
the agency have still not been under-
taken. The coordination we need is 
still not present in our intelligence 
community. 

The Intelligence Reform Bill that 
Congress passed in 2004 created a new 
Director of National Intelligence, but 
gave the office only ambiguous au-
thorities to carry out its broad respon-
sibilities. The challenges faced by the 
DNI are myriad, building better human 
intelligence networks, improving the 
quality of analysis produced by the 15 
agencies under its control and rebuild-
ing the morale of a community that 
has been badly shaken by 9/11, by Iraq 
and which continues to this day. 

Even as the DNI, the Director of Na-
tional Intelligence, struggles to con-
trol numerous organizations with sepa-
rate missions and cultures, he needs to 
preserve a diversity of analysis and a 

community-wide culture that encour-
ages structured debate among agencies 
and analysts over the interpretation of 
information while cooperating in a 
common purpose with a shared stra-
tegic vision. 

b 1915 

For too long, the demands for cur-
rent intelligence have presented the in-
telligence community from adopting a 
broader strategic perspective. Such an 
approach is essential for developing 
long-term plans, for penetrating to-
day’s difficult targets, and identifying 
political and social trends, shaping to-
morrow’s threats. 

Perhaps the most important piece of 
our plan is a commitment to eliminate 
terrorist breeding grounds. Terrorists 
who attacked this country on Sep-
tember 11 emerged from a part of the 
world where oppression often finds its 
outlet in jihadi extremism and hatred 
of the West, especially the United 
States. 

After the 9/11 attack, the President 
and other senior administration offi-
cials vowed to ‘‘drain the swamp’’ that 
birthed al Qaeda and other radical 
Islamists. Despite this boast, the ad-
ministration has done little to combat 
the social, economic and political con-
ditions that allow extremism to thrive. 

Under Real Security, Democrats will 
fight terrorism, not only militarily, 
but also by leading international ef-
forts to eradicate poverty, universalize 
education and provide economic oppor-
tunity for those who now provide such 
a fertile ground for the recruitment of 
suicide bombers. 

We will also renew the long-standing 
alliances that have advanced our na-
tional security objectives for more 
than a century. We will encourage the 
growth of civil society, democracy and 
free-market economics in the Middle 
East. Extremism thrives and spreads in 
countries where brittle, autocratic re-
gimes jealously guard wealth and polit-
ical power while the vast majority of 
its citizens languish in poverty. 

For example, despite the Arab’s 
world vast oil wealth and its rich cul-
tural history, the region has lan-
guished in large part because its lead-
ers refuse to enact the liberalization 
necessary to release the power of hun-
dreds of millions of people. We will use 
the power of diplomacy and economic 
aid much more consistently and effec-
tively to bring about real meaningful 
change that allows for the growth of 
political, secular institutions. As we 
have seen in too many cases in recent 
years, millions of Arabs face the choice 
between secular, authoritarianism and 
theocratic rule by religious extremists. 

Strong diplomatic relations are es-
sential to America’s security. As Mad-
eleine Albright, who served as Sec-
retary of State under President Clin-
ton, has said, diplomacy is our first 
line of defense. During the last several 
years, we have failed to use this essen-
tial tool of American power wisely, and 
it has cost us dearly. Democrats will 

again make human rights central to 
our conduct of national security, living 
up to our values, even as we make our-
selves safer. 

In a few minutes, I will address in 
specific terms the threat posed by loose 
nuclear materials and the lethargy at 
which we are trying to secure those 
materials. 

But before I do, I want to introduce 
my friend and colleague, CHRIS VAN 
HOLLEN of Maryland, to share his 
thoughts on the dangers posed, in par-
ticular in Afghanistan, but also his 
thoughts on intelligence reform and on 
the Democrats’ Real Security Plan. 

I yield to the gentleman from Mary-
land. 

Mr. VAN HOLLEN. Well, let me 
thank my colleague from California 
(Mr. SCHIFF) on his leadership on na-
tional security issues and helping to 
lay out the Democratic national secu-
rity plan, and thank him for taking us 
back to 9/11/2001 and the new security 
challenges that posed for our country, 
indeed for many others around the 
world, and reminding all of us that at 
that time the American people rallied 
behind the President and the Congress 
and said we need to take action against 
al Qaeda, we need to take action 
against the Taliban. 

This body, the United States Con-
gress, was united, Republicans and 
Democrats alike, in taking that action, 
toppling the Taliban government, and 
working to try and root out al Qaeda 
and find Osama bin Laden. Indeed, as 
Mr. SCHIFF mentioned, the inter-
national community rallied behind us 
as well. 

So let us go back to that point in 
time and see what has been done. If 
you look at the recent trip that Presi-
dent Bush took to Afghanistan and 
India, Pakistan last March, it was a re-
minder to all of us that was probably, 
number one, the closest he will ever 
get to the man who masterminded 
those attacks on September 11th, on 
the United States, Osama bin Laden, 
who is believed to be hiding in Paki-
stan along the very rugged Afghan- 
Pakistan border. It was a reminder 
that we have not accomplished our 
mission of destroying Bin Laden and al 
Qaeda. 

We all recall back in May of 2003 
aboard the aircraft carrier, the USS 
Lincoln, when the President unveiled a 
big banner that said, ‘‘Mission accom-
plished.’’ 

Well, before that time, before the un-
veiling of that banner, there had been 
138 American troops who died in Iraq, 
542 wounded. Since declaring ‘‘Mission 
accomplished’’ aboard the aircraft car-
rier, there have been 2,405 American 
troops dead and over 17,000 wounded. As 
we all know, the situation in Iraq con-
tinues to be a very difficult one. 

But certainly that ‘‘Mission accom-
plished’’ banner could not have applied 
to the main objective we had after Sep-
tember 11, 2001, to destroy the al Qaeda 
network and capture, destroy the per-
son at the top of that network, Osama 
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bin Laden, and fulfilling that mission. 
Preventing a resurgence of the Taliban 
will depend on the actions that we take 
today and in the months ahead in Af-
ghanistan. This is no time for us to be 
reducing our commitment in Afghani-
stan. 

At the very time the President was 
in Afghanistan last March, the Direc-
tor of U.S. Defense Intelligence, Gen-
eral Michael Maples, was testifying be-
fore the Congress, and he testified that 
the Taliban insurgency is growing and 
will increase this spring, presenting a 
greater threat to the Afghan central 
government’s expansion of authority 
than at any point since late 2001. 

Under these circumstances, the plan, 
the current plan in place to replace 
2,500 U.S. troops in southern Afghani-
stan later this summer with contin-
gents of Canadian, Dutch, British, Ro-
manian and Australian troops should 
be considered. We welcome having 
those additional troops there, but 
given the intensifying Taliban insur-
gency, we should consider whether or 
not those new forces should augment 
and supplement the forces we have 
there and not replace them. Replacing 
them could send exactly the wrong sig-
nal to the people of Afghanistan and to 
Osama bin Laden and al Qaeda. Now, it 
is hard to ignore the fact that the 
Taliban has stepped up its operations 
recently. 

Last year, attacks by the Taliban 
and other anti-government troops 
jumped by 20 percent, according to the 
Defense Intelligence Agency. Suicide 
bombings increased almost fourfold, 
and strikes with improvised explosive 
devices, which is a tactic imported 
from Iraq, doubled last year. 

The main battlegrounds in this insur-
gency are in the provinces of Qandahar, 
Oruzgan, Helmand and Zabol, the 
Pashtun areas that form the Taliban 
stronghold in southern Afghanistan. 
And as recently as January 10 of this 
year, Mullah Mohammad Omar, who 
was the Taliban leader, who was born 
in southern Afghanistan and forged a 
very close tie with Bin Laden, rejected 
a call to reconcile with the new govern-
ment of President Hamid Karzai and 
publicly exhorted his followers to fight. 

It appears from all indications that 
his followers have been listening. The 
Assistant Administrator of USAID told 
Congress earlier this year about the 
deaths that have been taking place in 
many of the provinces and the attacks, 
school teachers killed. As a result, 200 
schools in Qandahar and 165 support 
schools in the province of Helmand 
closed for security reasons, and on and 
on. February was a deadly month, and 
March and April. 

In May, earlier this month, The New 
York Times wrote an article, headline, 
Taliban Threat Is Said to Grow in Af-
ghan South. I am just going to read a 
few excerpts. The Taliban and al Qaeda 
are everywhere, a shopkeeper told the 
commander of American forces in Af-
ghanistan. He said it is all right in the 
city, but if you go outside the city, 

they are everywhere, and the people 
have to support them. They have no 
choice. 

The article goes on to note that the 
fact that American troops are pulling 
out of southern Afghanistan in the 
coming months and handing matters 
over to NATO peacekeepers, who have 
repeatedly stated they are not going to 
fight terrorists, has given a lift to the 
insurgents and increased the fears of 
Afghans. 

I think it is very important that we 
not send a signal that we are reducing 
our commitment to the people of Af-
ghanistan and to the fight against al 
Qaeda and Osama bin Laden. But stop-
ping that action is going to require 
forceful action, stopping that violence 
and stopping the Taliban attacks. 

Until now, the NATO forces have 
been stationed in relatively quiet 
areas. Their role has been primarily 
limited to peacekeeping rather than 
combat operations, and there are real 
questions about whether they will be 
able to engage the Taliban as aggres-
sively as U.S. forces there. 

It is also likely that the withdrawal 
of these 2,500 U.S. forces from Afghani-
stan will weaken our ability to put 
pressure on the Pakistan government 
to cooperate with us in trying to track 
down al Qaeda elements in Pakistan. 
We know that Pakistan Interservices 
Intelligence Agency has historically 
had a very cosy relationship with the 
Taliban. Many in the Afghan govern-
ment, if you talk to them, doubt Paki-
stan’s commitment to denying the 
sanctuary to Taliban fighters along the 
Afghan-Pakistan border. So we should 
be careful about the signals that we 
send. 

Afghanistan’s stability depends on 
strengthening the central government, 
developing the economy and limiting 
the booming opium trade there. 
Progress on these fronts requires that 
the Taliban be neutralized and security 
improved. 

It has been said now from a number 
of Afghan leaders that the anticipated 
withdrawal of some of the U.S. forces 
has already caused some local leaders 
to hedge their bets with respect to the 
Taliban and figure if we are not going 
to be protected by U.S. forces, maybe 
we ought to bet on the Taliban being 
the future here. That is a very, very 
dangerous thing indeed. 

It is important for us to remember 
that the Taliban came to power in Af-
ghanistan in the chaos that followed 
the Soviet Union’s withdrawal from 
that country, and the subsequent U.S. 
disengagement and lack of interest in 
the region. 

With the Bush administration and 
much of political Washington focused 
on Iraq, many Afghan leaders worry 
whether the reduction in our forces 
there signals a lack of commitment 
and a signal that we will again lose 
sight of Afghanistan. We do so at our 
peril because we need to remember, as 
my colleague reminded us, that the 
September 11 attacks, September 11, 

2001, did not come from Iraq. They were 
from Afghanistan. That raises a very 
serious question about how we came to 
be in Iraq and raises the question of 
failure of intelligence. 

I think it is important to note that 
whether or not you were for taking 
military action in Iraq or against mili-
tary action in Iraq, we all should be in 
favor of getting the intelligence infor-
mation right. It is especially important 
in this time when we are trying to dis-
rupt terrorist networks. 

The fact of the matter is the Presi-
dent told the American people we were 
taking action in Iraq for two reasons. 
He said, there are weapons of mass de-
struction there, and he said that there 
was a connection between Saddam Hus-
sein and al Qaeda. Well, we know now 
that both of those statements proved 
false. It is important, going forward, 
that we get the intelligence right. 

One of the essential components of 
the Constitution of our country is a 
system of checks and balances, making 
it clear that every branch of govern-
ment has an obligation to take the re-
sponsible actions within its own 
sphere. Unfortunately, this Congress, 
especially this United States House of 
Representatives, has failed to exercise 
that responsibility. Instead of being a 
check on the executive branch, we have 
been a blank check for this administra-
tion. Instead of being a balance, we 
have been a rubber stamp. 

The result of that failure of oversight 
has been to allow the mistakes and 
failures of this administration in the 
area of intelligence gathering to con-
tinue, because if you don’t pay atten-
tion to failure, if you look aside from 
failure, if you ignore failure, you are 
going to get more failure. 

One of the greatest failures, of 
course, has been the failure of this Con-
gress to hold the administration ac-
countable for its failures to gather in-
telligence information and for its 
abuse of the use of intelligence. 

Now, every administration, Repub-
lican or Democrat, is entitled to have 
its own policies. But they are not enti-
tled to their own facts. Facts are stub-
born things. 

In the war on terror it is critical that 
we gather good intelligence informa-
tion. We need to base our policy on the 
facts, not decide to make up the facts 
based on our policy. 

Now, we should all agree that we 
don’t want to put our troops in harm’s 
way because we don’t have adequate in-
telligence. We shouldn’t sort of make 
up the facts in a way that leads to 
those consequences. 

But in the lead-up to the war in Iraq, 
many in the administration ignored 
those professional voices within the ex-
ecutive branch, the civil servants, who 
had been there for years, have years of 
experience, who got it right. 

b 1930 
For example, the professionals in the 

Bureau of Intelligence Research at the 
State Department and the profes-
sionals at the Department of Energy 
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said these aluminum tubes were not 
evidence of a nuclear weapons program 
in Iraq; they were evidence of a rockets 
program. Yet their information, their 
input, was relegated to a footnote, be-
cause people did not want to see be-
yond the world as they wanted to see it 
to justify their own policy decisions. 

Those intelligence failures have con-
sequences. Not just immediate con-
sequences for our military and our 
Armed Forces; they also undermine our 
credibility around the world and are 
coming back to haunt us. 

Secretary of State Colin Powell, we 
all remember when he went before the 
United Nations. He had his charts; he 
had his displays. He said to the world, 
Iraq is developing weapons of mass de-
struction, in fact, has weapons of mass 
destruction. They did not. Secretary 
Powell has acknowledged that was one 
of the low points of his career. 

Contrast that to the Cuban missile 
crisis, when our ambassador to the 
United Nations, Adlai Stevenson, 
showed the world satellite photos that 
the Soviets were putting missiles in 
Cuba. The Soviets had been denying it, 
but they couldn’t deny it in the face of 
those facts and that evidence. It was a 
high point for credibility at the U.N. 
Our display there was a low point. 

The problem is not just that we look 
bad. The problem is it is hard to make 
back lost credibility. As we go to the 
U.N., as we go to international part-
ners around the world now and talk 
about the situation in Iran, we talk 
about the situation in North Korea, we 
talk about the situation and threats 
elsewhere in the world, people remem-
ber what we said before, and even the 
President, President Bush, has ac-
knowledged that we face increased 
skepticism as a result of our failures of 
intelligence. Those have serious, seri-
ous consequences. 

There is a lot more that can be done 
in the intelligence area, and I think to-
night we should talk about some of the 
missteps that were made and how we 
intend to correct those missteps going 
forward. But I think we should all 
agree, Republicans and Democrats 
alike, that getting the intelligence in-
formation right is essential to our na-
tional security. We need to allow the 
professionals with the experience to 
call the facts as they see them, not 
how any administration would like to 
see them to justify a certain policy. 

I yield back to my colleague from 
California as we continue this discus-
sion about how we think that this Con-
gress can do a much better job of en-
hancing the national security of this 
country. 

Mr. SCHIFF. I thank the gentleman 
for all of his leadership on these issues 
and the superb work he has done to im-
prove the Nation’s security. 

You mentioned the growing problems 
and growing threats we are experi-
encing with IEDs, with suicide bomb-
ings in Afghanistan. I have had a 
chance to visit our troops there a cou-
ple of times. 

I was very struck by what one of the 
soldiers I talked with said during my 
first visit. He said, You know, we all 
feel we are in the third front of a two 
front war, Iraq being the first, then the 
war on terror, and Afghanistan being 
the forgotten war. We have Americans 
fighting and dying there, unfortu-
nately, all the time. For those that are 
on the ground, Afghanistan is very 
much the first front. Given the origin 
of the attacks of 9/11, it really is the 
first front in the war on terror. Given 
the presence of Osama bin Laden some-
where in the mountainous regions be-
tween Afghanistan and Pakistan, that 
is the central front on the war on ter-
ror. 

I want to touch on some of the last 
two planks of our war on terror plan, 
and then I would like to come back to 
some of the comments you made on the 
lack of oversight in this body, because 
I think your remarks are right on the 
money, and it is really an institutional 
abdication of this Congress not to do 
its job of oversight. 

Under Real Security, we will con-
front the prospect, the specter, the 
danger of nuclear terrorism by greatly 
accelerating the pace at which we are 
securing nuclear material that can be 
used to make a nuclear weapon or a 
dirty bomb, by eliminating loose nu-
clear material by 2010. We will also re-
double our efforts to stop nuclear 
weapons development in Iran and 
North Korea. 

While Democrats understand that no 
option can be taken off the table, we 
are committed to muscular diplomacy 
as the best option for curbing 
Pyongyang and Tehran’s nuclear ambi-
tions. 

Osama bin Laden once termed the ac-
quisition of weapons of mass destruc-
tion a religious duty. Intelligence offi-
cials have warned that al Qaeda and 
other radical Islamists are committed 
to obtaining a nuclear weapon and 
using it against the United States. 

A number of experts feel if we fail to 
change course, an act of nuclear ter-
rorism is only a matter of time. They 
are equally united in the conviction 
that we can avert such an attack by 
taking a series of steps to prevent nu-
clear material from falling into the 
hands of terrorists. 

The President has repeatedly called 
the prospect of a nuclear attack by ter-
rorists the greatest national security 
threat facing the United States. How-
ever, the administration’s lackluster 
efforts to prevent terrorists from ac-
quiring WMD demonstrate a failure of 
leadership. In fact, the 9/11 Commission 
Public Discourse Project gave the ad-
ministration a D grade in this area on 
its December 2005 report card. 

The Democratic Real Security plan 
commits to an aggressive effort to se-
cure by 2010 loose nuclear material 
that terrorists could use to build nu-
clear bombs or dirty bombs. The Demo-
cratic approach to prevent terrorists 
from acquiring WMD is tough and 
smart. It uses our resources and know- 

how to make weapons material and ca-
pabilities secure and to deter countries 
from building weapons in the first 
place. 

In many cases, we know where there 
are nuclear and chemical facilities and 
materials that aren’t adequately pro-
tected. Around the world, there are 
hundreds of tons of weapons grade nu-
clear material without the level of se-
curity we have established for our own 
nuclear material. This material is 
spread across hundreds of sites in doz-
ens of countries. We must lock down 
these materials before they fall into 
the wrong hands. 

But we are moving very slowly. At 
current rates of progress, it could take 
us decades to secure materials that 
could be used in a nuclear attack, a nu-
clear terrorist attack on the United 
States. We can do better. To do any-
thing less is grossly negligent with our 
Nation’s future. 

A comprehensive strategy to prevent 
terrorists from acquiring weapons of 
mass destruction has several parts. It 
involves securing nuclear material 
around the world to a gold standard 
and actually removing nuclear mate-
rial from the most vulnerable sites. It 
involves detecting and defeating efforts 
to smuggle nuclear material and tech-
nologies. It involves strengthening the 
international community’s efforts to 
prevent the proliferation of nuclear 
weapons. 

To protect Americans as fully as we 
can, we must work in a global partner-
ship to keep these weapons away from 
terrorists and governments that would 
use them against us. The United States 
can’t be everywhere, can’t catch every 
violation or pay for every inspection. 
Illegal weapons networks now span the 
globe, and our partnerships to stop 
them must be equally global. We need 
other nations to help do this hard, ex-
pensive work and help communicate 
the benefits of playing by the rules and 
the consequences when the rules are 
broken. 

We need our allies to share in the 
burden of global security. To get our 
allies’ support, Democrats will press to 
include the security of nuclear mate-
rial in the agenda and diplomatic ef-
forts at the very highest levels. With-
out the necessary leadership, coopera-
tion negotiated by mid-level bureau-
crats will be limited to the slow pace of 
the last decade. 

In addition, Democrats will work 
with the international atomic watch-
dog group, the IAEA, to develop com-
prehensive gold standards for the secu-
rity of nuclear material and assure 
that other nations have the ability and 
will to implement these standards. The 
international community has dem-
onstrated its support for this approach 
through U.N. resolution 2004. It will re-
quire American leadership to translate 
this vision into action. 

Here in our government, Democrats 
will demand interagency cooperation 
and program innovation to accelerate 
progress on combating loose nukes. 
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There are several Federal programs 

working to secure nuclear material 
that do not interact well with each 
other. Further coordination will im-
prove the best use of resources and the 
sharing of best practices. 

The President has not charged the 
Federal bureaucracy with creating 
fresh and innovative programs to se-
cure nuclear material, and business as 
usual or modest increases in funding to 
limited programs will not reach the 
goal of securing all bomb-making ma-
terial by 2010. 

We must also move quickly to secure 
the global supply chain. Millions of 
containers move around the world 
every year containing the goods that 
we need. However, they are also an 
easy target for terrorists to smuggle 
WMD material. Under the Real Secu-
rity plan, every container shipped to 
the United States will be scanned at 
the point of origin. 

Despite the urgency of this global 
threat, the administration and major-
ity have not taken action commensu-
rate with the threat. On more than one 
occasion, legislation has been intro-
duced by Democrats to provide real se-
curity, but has been blocked. 

An amendment by Representative 
OBEY would have provided an addi-
tional $2.5 billion for homeland secu-
rity, including substantial support for 
nuclear nonproliferation activities, but 
it was blocked by the majority. An 
amendment offered by Representative 
MARKEY to scan all shipping containers 
was also blocked. Legislation that I in-
troduced to require the screening of 
cargo on commercial planes, on pas-
senger jets, commercial cargo on pas-
senger jets was also denied a hearing. 
The administration and majority have 
failed to translate the urgency of pre-
venting WMD and nuclear terrorism 
into action. This must change. 

After the attacks of September 11, 
senior officials repeatedly asserted 
that we had failed to prevent the at-
tacks because of a failure of imagina-
tion. This was the central finding of 
the 9/11 Commission. 

We know about the danger of nuclear 
terrorism. We are in a race with terror-
ists who are actively seeking nuclear 
weapons. The choice is ours: accept the 
present failure of leadership and risk a 
nuclear disaster, or take action to pre-
vent it. When one considers the con-
sequences, the choice is really no 
choice at all. 

But I would like to turn now to an 
issue that was raised by my colleague 
from Maryland, and that is the role 
that we have in this body to provide 
oversight, oversight of the security of 
our troops overseas. 

Today I offered an amendment to the 
defense department authorization that 
requires periodic reports on our efforts 
to disable, to interdict, and to destroy 
these improvised explosive devices that 
are claiming the lives of so many 
Americans. 

I have lost at least four of my con-
stituents in Iraq, most of them from 

improvised explosive devices. I am not 
satisfied that we are doing all we can 
to up-armor our vehicles, to provide 
the state-of-the-art body and side 
armor that will keep our troops alive. 
I am not satisfied that we are acting 
swiftly enough to deploy these tech-
nologies that are being developed to 
jam and otherwise disable these impro-
vised explosive devices. 

My constituents would be willing to 
line up around the block to work in a 
factory overnight around the clock to 
produce these materials to protect our 
troops. There is no lack of a willing-
ness to serve. There is no lack of a will-
ingness to sacrifice among the Amer-
ican people. But they have to be asked, 
and we in Congress have to provide the 
leadership to make sure that we are 
doing everything we can to provide the 
protection of our troops. 

We also have to make sure we are 
doing our oversight in this body, to 
make sure that we have the intel-
ligence agencies doing the work to pro-
tect us, and, at the same time that we 
protect our Constitution. 

My friend from Maryland makes the 
point that administrations and majori-
ties can choose their own policies, but 
they can’t choose their own facts. I 
would add to that, Mr. VAN HOLLEN, 
they can’t choose their own Constitu-
tion either. We all operate under the 
same Constitution. It is a Constitution 
that has served us very well. It is a 
Constitution that has allowed us to 
adapt to the changing needs of the Na-
tion and its people and to the emerging 
threats facing the country. 

As one of our justices said some time 
ago, the Constitution is not a suicide 
pact. It doesn’t prevent us from taking 
the steps we need to protect the coun-
try. But it does do an awfully impor-
tant job of making sure, at the same 
time, that we protect our civil lib-
erties. 

I, like my colleague, have been very 
concerned that some of the NSA pro-
grams which could be done under the 
oversight of the FISA court, and in my 
view are legally required to be done 
under the oversight of the FISA court, 
are not being done with court review. 

Today there was yet another revela-
tion of a broader NSA program that 
may be obtaining information about 
tens of thousands, perhaps millions, of 
calls within the United States, a pro-
gram that probably until news leaks 
today, Americans and Members of this 
body were unaware of. 

b 1945 

Now certainly there is a need for con-
fidentiality. But at the same time in 
this body, in classified hearings, there 
is a need for oversight. And we have 
not been willing to do it. There has 
been an allergy by the majority to do 
the oversight, to make sure that the 
limits on the executive go beyond the 
mere good faith of the executive. 

When the Attorney General testified 
in the Judiciary Committee, I asked 
him what were the limits of the au-

thority as Commander in Chief? Could 
they bug purely domestic calls without 
court approval? And the Attorney Gen-
eral said, well, he would not rule it out. 

If that is the case, then what is the 
limiting principle? It is nothing other 
than the good faith of the executive, 
and that is not the limiting principle of 
our Constitution. 

I would be delighted to yield to my 
colleagues the gentlemen from Mary-
land. 

Mr. VAN HOLLEN. Mr. Speaker, I 
thank my colleague from California in 
his leadership on these issues. We both 
serve on the Judiciary Committee. And 
we know the revelations about the do-
mestic wiretapping program came out 
back in December. And as of today, we 
have not had a single nearing in the 
House Judiciary Committee devoted 
specifically to that issue. 

And whether people are for it or 
against it or undecided, we have an ob-
ligation as a separate branch of govern-
ment to do our oversight, to get the 
facts, to ask the hard questions. And 
that committee has been AWOL on this 
issue, just as it has been, this Congress 
has been on so many other issues. 

And I am very pleased that my col-
league pointed out in the 9/11 Commis-
sion’s sort of final report card they 
issued last November with respect to 
the issue of nuclear nonproliferation. 
They did give this Congress and the 
Bush administration a big fat D, D on 
that effort. 

My colleague from California has 
been active in proposing different ideas 
for how we can strengthen those, but 
this Congress has not moved ahead. I 
just want to cite from that report card 
where it says, ‘‘Countering the greatest 
threat to America’s security is still not 
the top national security priority of 
the President and the Congress.’’ 

What is that top priority, they say? 
A maximum effort by the U.S. Govern-
ment to secure WMD. The fact of the 
matter is, we know after 9/11 that the 
most toxic combination of all would be 
some terrorist group getting their 
hands on weapons of mass destruction 
and the consequences to the people of 
our country. 

We are getting a D on that. We can 
do a lot better. That same report card 
gives this Congress a D in another 
area, an area we have been talking 
about. Under the category of congres-
sional and administrative reform, there 
is a subcategory, intelligence oversight 
reform. 

Grade D. We would be embarrassed if 
our children brought back Ds from 
school, and yet Congress gets a D for 
this. And it is important to point out 
in this area, this is an area entirely 
under the control of the leadership in 
Congress. The Republican leadership 
could decide today to fix this. 

This one has nothing to do with the 
administration. This has to do with de-
cisions that can be made tomorrow by 
this Republican leadership. They have 
decided not to do it. Apparently a D is 
acceptable to them. And I think it is 
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important to go back to the con-
sequences of that failure of oversight. 

Now, we know in the lead-up to the 
Iraq war the failures of intelligence. 
The former Director of CIA, George 
Tenet, very decent guy, said it is a 
‘‘slam dunk case’’ that there are weap-
ons of mass destruction. 

Well, what happened? Well, first the 
President awarded him the Presi-
dential Medal of Freedom. The guys in 
intelligence and research in the State 
Department who got it right, they have 
never gotten any recognition. And then 
what happened? 

Mr. SCHIFF. If I can interject, Mr. 
VAN HOLLEN. Prior to the vote on the 
authorization to use force, several of us 
were invited to the White House to sit 
down with Mr. Tenet. I was most con-
cerned about the nuclear program, 
Iraq’s nuclear program, about the evi-
dence that you discussed a moment 
earlier. 

And I asked Mr. Tenet and then head 
of the NSA, our now Secretary of 
State, Condoleezza Rice, how confident 
were they in the intelligence on Iraq’s 
nuclear program? On a scale of 1–10, 
how confident were they? 

They were a 10. They were supremely 
confident. And they were supremely 
wrong. And as you very well point out, 
this has had the most enormous of con-
sequences in terms of this Congress 
making a decision to go to war, in 
terms of our credibility vis-a-vis Iran 
now. 

When we talk about oversight, the 
lack of oversight has these most far 
reaching consequences. 

Mr. VAN HOLLEN. Mr. Speaker, that 
is exactly right. Very serious con-
sequences for the American people. 
And that is why it was surprising, I 
must say, that after George Tenet left 
the CIA as Director, that the adminis-
tration decided to replace him with Mr. 
Porter Goss. Now Mr. Goss is a very de-
cent, well-meaning person. But the fact 
of the matter is he was the chairman of 
the House Intelligence Committee at a 
time when this House failed to ask the 
hard questions and failed to do its 
oversight job. It accepted what the ad-
ministration told them at face value, 
and it was a rubber stamp when it 
came to taking the administration’s 
word on intelligence. 

And yet he was the one they decided 
to make the head of Central Intel-
ligence. And he brought with him some 
of the members of his committee staff. 
He brought his staff director and some 
of the other people who were very po-
litically close to him, including his 
staff director, Patrick Murry. 

And what was the result of that? 
Well, I think it is important to take us 
back to, this is what happened right 
after that appointment at the CIA. And 
I am reading from a Post story back 
from November 2004. 

The deputy director of the CIA re-
signed yesterday after a series of con-
frontations over the past week between 
senior operations officials and CIA Di-
rector Porter Goss’s new chief of staff 

that have left the agency in turmoil, 
according to several current and 
former CIA officials. 

John McLaughlin, a 32-year CIA vet-
eran who was Acting Director for 2 
months this summer until Goss took 
over, resigned after warning Goss that 
Goss’s top aide, former Capitol Hill 
staffer Patrick Murry, was treating 
senior officials disrespectfully and 
risked widespread resignations. 

The day after this, the story says, 
the agency official who oversees for-
eign operations, Deputy Director of Op-
erations Stephen Kappes, tendered his 
resignation after a confrontation with 
Murry. 

It goes on to say, it is the worst 
roiling I have ever heard of, said one 
former senior official with knowledge 
of the events. There is confusion 
throughout the ranks and an extraor-
dinary loss of morale and incentive. 

That was the result of the Goss ap-
pointment at the CIA. Now, we see that 
Goss is being pushed out. And they are 
trying to bring back the guy, Kappes, 
in fact it looks like he will be coming 
back, that Goss’s chief of staff essen-
tially pushed out. He got in a con-
frontation and Kappes said, the person 
with great experience said, I am out of 
here. 

But a recent Post article of today, 
looking back on this period, said, 
former and current intelligence officers 
say Goss never had a strategic plan for 
improving spying on terrorist net-
works. 

I think it is also important to note 
another recent development with re-
spect to people who were brought in at 
the top of the CIA, because another one 
of those people was a gentleman by the 
name of Kyle ‘‘Dusty’’ Foggo. It says, 
and I am quoting from a very recent 
Washington Post story, other Goss 
lieutenants at the agency also appear 
to be on the way out following Goss, 
who resigned Friday. 

Kyle ‘‘Dusty’’ Foggo, brought in by 
Goss as the CIA’s Executive Director, 
number 3 official, announced to agency 
staff in an e-mail yesterday he plans to 
resign as well. 

The FBI said it is investigating 
whether Foggo steered contracts to a 
friend, Brent R. Wilkes. People may 
recognize that name, Wilkes. He is the 
defense contractor who got caught up 
in the Duke Cunningham bribery scan-
dal that we all know about and is an 
example of what is wrong in this 
House. 

So these people who are at the CIA 
were appointed by this administration. 
I do not think it gives people con-
fidence to know that the same people 
who appointed Michael Brown as the 
head of FEMA were the people who 
made these appointments to the CIA, 
an agency the American people depend 
on to gather good intelligence for our 
security. 

And yet we have been a rubber stamp 
in that area. And the 9/11 Commission 
report continues to give us a D. And 
this Congress deserves a D because the 

Republican leadership has not done 
anything. Until we get our act together 
with respect to conducting serious 
oversight in the intelligence area, we 
are going to continue to get policies 
that are not based on fact, but instead 
policies that are based on the world as 
people would like to see them, not the 
world as it really is. 

In this day and age, we need people 
who are clear-eyed and can see the 
world as it is, because that is necessary 
for our national security. 

I yield. 
Mr. SCHIFF. Mr. Speaker, I thank 

my colleague. I was struck, and per-
haps you were too, as some of the net-
works pointed out with the near iden-
tity of language that the President 
used in describing his proposed nomi-
nee, General Hayden, for the post of Di-
rector of the CIA, saying that he was 
the right man at the right time for the 
right job, which was merely identical 
to what he said about Porter Goss a 
year and a half earlier, which kind of 
begged the question about what time 
he was referring to today. Is his pro-
posed nominee the right man at the 
time a year and a half ago, or the right 
man right now when the last right man 
is being pushed out the door? 

But I suspect what it means is that 
during the last 18 months the agency 
has been adrift and that we are not 
much farther ahead than we were a 
year and a half ago in assimilating our 
intelligence agencies and coordinating 
them and improving the quality of our 
human intelligence which was identi-
fied as such a glaring weakness within 
our overall intelligence capability. 

But getting back to the consequences 
of all of this, the consequences of Con-
gress’ lack of oversight. When we talk 
about Congress being in the dark about 
this new NSA program, for example, 
the problem is that without someone 
being able to review whether these pro-
grams make sense, whether they are 
getting the results we need, we may be 
expending enormous sums of money 
and manpower and time and energy in 
fishing expeditions that lead us no-
where. 

Even if they were within the confines 
of the Constitution, which is a substan-
tial enough question, that does not 
mean that they are actually effective. 
We may have mountains of data about 
domestic calls to the United States 
that is of little or no value except to 
raise the anxiety of the American peo-
ple that their privacy is being eroded. 

There would be nothing worse than 
the erosion of our privacy without any 
commensurate benefit to the national 
security. But unless we do our over-
sight, it is impossible for us to know. 
And, unfortunately, I think that dearth 
of oversight has allowed these intel-
ligence reforms to drift along or, 
worse, allowed the coordination of in-
telligence to degenerate over the last 
year and a half. 

Mr. VAN HOLLEN. Mr. Speaker, that 
is right. If I can just say to my col-
league, you know this Congress was 

VerDate Aug 31 2005 05:45 Nov 16, 2006 Jkt 059060 PO 00000 Frm 00068 Fmt 4634 Sfmt 0634 E:\RECORDCX\T37X$J0E\H11MY6.REC H11MY6C
C

O
LE

M
A

N
 o

n 
P

R
O

D
1P

C
71

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — HOUSE H2573 May 11, 2006 
relatively quick when the 9/11 Commis-
sion recommended changes to the exec-
utive branch, in redesigning our na-
tional security review apparatus. We 
have the Director of National Intel-
ligence now, Mr. Negroponte, and try-
ing to change around the oversight 
within the administration, even though 
it is important to remember that the 
Bush administration originally resisted 
that reform and fought the reform. 

They realized that when the 9/11 
Commission on a bipartisan basis came 
out in favor of that recommendation 
that change would have to be made. 

b 2000 

But here in the Republican-led Con-
gress they have not done anything to 
address the 9/11 Commission’s rec-
ommendations with respect to over-
sight. And I think everybody under-
stands that at a time when we are try-
ing to identify terrorists who are try-
ing to do harm to our country and re-
spond against them, it is absolutely es-
sential that we get it right. It is impor-
tant that we get it right for our mili-
tary men and women. It is important 
that we get it right for the American 
people. It is important that we get it 
right for our own credibility. 

In order for us to do that, we know 
we have to expand our abilities in 
human intelligence gathering overseas. 
You need to have people who know 
more foreign languages. It is a shift in 
paradigm somewhat. And what is abso-
lutely clear is that this administration 
has not had that paradigm shift when 
it comes to intelligence. Certainly the 
leadership in this House of Representa-
tives has not had a paradigm shift, be-
cause they have not supported the bi-
partisan recommendations of the 9/11 
Commission with respect to the issue 
of oversight. And so unless we do some-
thing, we are going to be caught with 
our lenses looking one way when the 
danger to this country sneaks up from 
another direction. 

We need to get it right. We need this 
oversight. It is like a board of directors 
that decides to go on vacation for four 
years and not pay any attention to the 
company. That board of directors 
would be sued for malpractice by the 
stockholders if something went wrong. 
We know some things are not going 
right and you have got to hold people 
accountable. And when you reward peo-
ple who fail to punish or ignore people 
who get it right, you have got a recipe 
for failure. We need a recipe for suc-
cess. 

Mr. SCHIFF. That is very well put, 
and we have seen the consequences of 
our intelligence failures. They mani-
fest. We have seen the consequences of 
our diplomatic failures as we are see-
ing in abundance now with Iran where 
we just had a terrible setback in our ef-
forts to mobilize the international 
communities to deal with Iran’s weap-
ons program. 

We have seen the consequences in our 
failure to stop North Korea from pro-
liferating. But I am confident with our 

Real Security plan we can reverse the 
decline in our own national security, 
and I want to thank the gentleman 
from Maryland again for all of his 
great work and for joining this Special 
Order hour. 

Mr. VAN HOLLEN. I thank my col-
league from California. 

f 

THE OFFICIAL TRUTH SQUAD 

The SPEAKER pro tempore (Mr. 
REICHERT). Under the Speaker’s an-
nounced policy of January 4, 2005, the 
gentlewoman from North Carolina (Ms. 
FOXX) is recognized for 60 minutes. 

Ms. FOXX. Mr. Speaker, if all the 
American people listened to the Demo-
crats and what they say here night 
after night, day after day on the floor, 
you would think that we lived in the 
worst country in the world. 

It is just amazing to me that people 
are risking their lives every day to get 
into this country when you hear what 
they have to say, because from their 
perspective all Republicans are evil. 
All Republicans are liars. All Repub-
licans are no good, and this is the 
worst place in the world to be living. 
And yet we have one of the best econo-
mies that the country has ever had, 
and as I said, people are risking their 
lives every day to get into this coun-
try. I think because it is the greatest 
country in the world. And frankly, I 
think that it is not good for this coun-
try, for our colleagues to constantly, 
constantly be saying negative things 
about it. 

We are not perfect. Nobody is perfect. 
The President is not perfect. No Mem-
ber of Congress is perfect. No elected 
official is perfect. But we certainly do 
work hard trying to have a good coun-
try where the basic instincts of the 
people are good and people are trying 
to do good for their neighbor as well as 
for their country. And frankly, I get a 
little tired of it and I know a lot of my 
constituents tell me that they are tired 
of it too. 

I want to come here tonight and talk 
a little bit about positive things. I 
think that while we can all acknowl-
edge that we are not perfect and the 
country is not perfect, we do not have 
to dwell on the negative all the time. 
And I want to talk a little bit about 
our economy tonight and some other 
things relating to the economy and the 
impact that actions of the President 
and the Republican Congress have had 
on the economy. 

I am going to put up one chart to 
start with because I want to keep with 
our theme that a group of us have 
come up with so that we can present 
the truth. The Truth Squad is here to-
night. Just part of the Truth Squad is 
here, but we are going to try to keep 
our record of getting out the truth to 
the American people. 

The economy is strong and it is con-
tinuing to grow; 138,000 jobs were cre-
ated last month alone. That is April 
2006. In the past 12 months, 2 million 
new jobs have been created; and since 

August of 2003, more than 5.2 million 
jobs have been created. Our unemploy-
ment rate is 4.7 percent, lower than the 
average of the 1960s, 1970s, 1980s and 
1990s. The GDP grew at a strong 4.8 per-
cent annual rate in the first quarter of 
this year. This follows economic 
growth of 3.5 percent in 2005, the fast-
est rate of any major industrialized na-
tion. 

Over the past 12 months, employment 
increased in 48 States and four States 
set record-low unemployment rates. 

Now, our colleagues on the other side 
would say, well, you know, yeah, there 
are new jobs being created, but they 
are not good jobs. They are just service 
jobs; they are no good. So I thought I 
would share a little bit about where 
those jobs are. 

Between May 2003 and March 2006, job 
growth in key sectors, the five key sec-
tors, in transportation, 197,000 new 
jobs; in the financial area, 294,000 jobs; 
in construction, 808,000 jobs; in edu-
cation and health services, 1,039,000 
jobs; in professional and business serv-
ices, 1,288,000 jobs. 

Now, those do not sound like bad jobs 
to me. And they must not be real bad 
jobs since our unemployment rate is 
only 4.7 percent. It must mean that 
Americans like those jobs pretty well 
because they are taking them. 

Now, our tax policies, Republican tax 
policies, have spurred this economic 
momentum. Republicans have reduced 
income taxes for every American who 
pays income taxes. Republicans dou-
bled the child tax credit, reduced the 
marriage penalty, cut taxes on capital 
gains and dividend, created incentives 
for small businesses to purchase new 
equipment and hire new workers, and 
put the death tax on the path to ex-
tinction. Together this tax relief has 
left $880 billion in the hands of Amer-
ican workers and businesses. 

Now I have said this before, there is 
an easy explanation or easy definition 
for the difference between Democrats 
and Republicans. Democrats think that 
the government knows how to spend 
your money better than you know how 
to spend your money. Republicans be-
lieve that you know how to spend your 
money better than the government 
knows how to spend it. We do not want 
to take any more of your money than 
we absolutely have to to do the things 
that Americans cannot do for them-
selves. The Democrats want to take all 
of your money. 

If you listened to their leader this 
weekend, she talked about no deficit, 
no deficit if Democrats were in charge. 
But when pressed to say how she would 
get rid of the deficit, she really could 
not quite bring herself to say raise 
taxes, but the commentators pointed 
out that is the only way you can keep 
spending and do away with the deficit, 
and especially spend more as they have 
said on this floor they want to do and 
in committees. They want to spend bil-
lions more dollars, and all that would 
do would be to add to the deficit. 

Now, I want to share a chart that 
shows some information about what 
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Americans pay in taxes because, as I 
mentioned, the tax cuts benefit all 
Americans. Let me put this one up 
first. I will start at the lower-income 
levels. The top 20 percent of people in 
this country pay 87 percent of all Fed-
eral income taxes. And if you look at 
the chart, people who make between 10 
and $20,000 a year get a rebate of $686. 
They do not pay anything in taxes. In 
fact, people earning more are actually 
giving some of their money to these 
people in the form of a rebate, mostly 
earned income tax credit. 

People making between 20 and $30,000 
get a rebate of $183. People earning be-
tween 30 and 40,000 pay approximately 
$1,000 a year in taxes. People earning 
between 75 and 100,000 pay approxi-
mately $7,500 in taxes. 

Now let’s look at the higher incomes. 
People making between 100 and $200,000 
pay almost $16,000 in income taxes. 
People who make more than a million 
dollars pay $609,670 in taxes. So as I 
said earlier, the top 20 percent pay 87 
percent of all Federal income taxes. 

This information is very widely un-
derstood and produced so it is not 
something Republicans are making up. 
These are the facts, again, coming from 
the Truth Squad. But if the Democrats 
in Congress had had their way, they 
would have let tax relief expire. 

Earlier this week we were able to ex-
tend the tax relief that had been put in 
place 3 years ago because we know that 
cutting those taxes is what is going to 
keep our economy going forward. And 
we did not want to see a tax hike on all 
Americans. Middle Americans would 
have been hit with that tax hike as 
well as all other Americans. But the 
Democrats all voted against that bill, 
or most of them voted against the bill, 
I think we did pick up a few, but they 
understand what this is all about. 

They understand that the economy 
depends on you having more of your 
money in your hands and not the gov-
ernment having that money. But they 
do not want to vote for tax cuts be-
cause they want to keep their mantra 
going that all we are doing is giving 
tax cuts to the rich. Well, it is the 
wealthier people that are paying the 
taxes and the people who are not pay-
ing any taxes are not going to get 
those tax cuts. They will wind up, 
probably many of them, getting more 
in rebates. 

Well, early on Saturday morning, I 
got up and turned on the TV and I 
heard the last few minutes of the ‘‘Neil 
Cavuto Show’’ and it really struck a 
nerve with me, something that I had 
been thinking about that was going on 
in this country, and he presented some 
information that I want to share with 
you tonight as well as some informa-
tion from a study being done, that has 
been done by a very well respected or-
ganization in this country. 

Neil Cavuto called it ‘‘the greatest 
story never told.’’ He talked about how 
this very, very positive economic news 
is not getting out and not being pre-
sented to the American public by and 
large by the news media. 

Now, we know that some of our news 
media do give us fair and balanced re-
porting. However, some of our media 
has failed to share the good news with 
the American public. And so people de-
pend, they are working hard. They are 
doing their jobs. They are depending on 
hearing what is going on in the country 
and forming their opinions from it. But 
our economy is humming along under 
this Republican Congress and the lead-
ership of President Bush, but the 
American people are not hearing that. 
They are hearing a very slanted story 
that affects what they think about the 
economy. 

So despite one of the strongest 
economies in recent history and last 
month we collected the largest amount 
of money in revenue, the second high-
est that has ever been reported and col-
lected in this country, that did not get 
reported very well. Neil Cavuto said 
this weekend this quote: ‘‘I think it’s 
the greatest story never told: an econ-
omy that is humming but most in the 
media insist we are bumming.’’ 

Many in the media would report that 
‘‘only’’ 138,000 new jobs were created 
last month. Well, 138,000, that is a 
whole lot of jobs. I do not understand 
why some in the media continually put 
qualifiers like ‘‘only’’ in front of such 
an accomplishment. 

You know, I have spoken before on 
the floor about the importance of lan-
guage. Our language is very, very im-
portant. It governs our perception of 
things. When we have done our best to 
try to cut spending here, we have been 
merely trying to cut the rate of spend-
ing and the rate of increases, but the 
Democrats say we are engaging in mas-
sive budget cuts. 

Another example I could use is just 
the words ‘‘unemployment rate’’ or 
‘‘employment rate.’’ 

b 2015 

We talk all the time about the unem-
ployment rate. Our unemployment rate 
right now is about 4.7 percent. So the 
employment rate is 95.3 percent. Again, 
you get the perception if you are al-
ways putting the emphasis on the neg-
ative, then that is what you are going 
to think about, but our employment 
rate is 95.3 percent. 

I want to give you some other exam-
ples of the way some in the media try 
to influence the way we think about 
things through the use of their lan-
guage. 

When is the last time that you have 
heard the media follow the statistic 
about our unemployment rate with the 
phrase that I used earlier, lower than 
the unemployment rate of the 1960s, 
1970s, 1980s and 1990s? You almost never 
hear that in the media, and you will 
never hear again an employment rate 
of 95.3 percent because that sounds way 
too positive. 

Now, I am not the only one who is 
concerned about this issue. As I lis-
tened to Mr. Cavuto this weekend, and 
it was very, very early in the morning 
when I heard it, but it really struck a 

nerve for me. I was thinking back to 
the comparison of the way many in the 
media compared things that were hap-
pening in the Clinton presidency with 
what is being said now. 

I do not have a whole lot of real posi-
tive things to say about the Clinton 
presidency, but during parts of his time 
in office, our economy was strong and, 
in many ways, similar to the economic 
surge we are experiencing today. 

However, I seem to remember that 
during the Clinton presidency, the good 
news about the economy was every-
where, often shouted from the rooftops 
by the media to anyone who would lis-
ten. 

Now, during the Bush presidency, the 
economy is just as strong and, in some 
cases, even stronger, but many in the 
media are nowhere to be seen. 

I am not the only one, again, who has 
noticed the difference in coverage be-
tween the Clinton days and today. 

The Media Research Center is the 
largest media watchdog organization in 
America. It was formed in 1987, and it 
has made media bias a household term, 
tracking it and printing the compiled 
evidence daily. The founder and presi-
dent of the Media Research Center is 
Brent Bozell, a nationally syndicated 
writer whose work appears in publica-
tions such as the Wall Street Journal, 
the Washington Post, the Washington 
Times, the New York Post, the LA 
Times and the National Review. 

So let me talk a little bit about one 
economy and two spins. In a recent re-
port, the MRC compared economic con-
ditions during the Clinton presidency 
and the Bush spit. Amazing: Economic 
conditions portrayed as positive during 
Clinton were presented as negative for 
Bush. For example, economic growth 
under President Clinton averaged 2.2 
percent; under President Bush, 3.7 per-
cent. 

Many in the media have given Presi-
dent Bush consistently negative press 
about perceived poor job creation and 
unemployment, especially in the sum-
mer of 2004, but their reports were 
overwhelmingly positive when Presi-
dent Clinton ran for reelection in the 
summer of 1996 under similar cir-
cumstances. 

Let me give you some highlights of 
the report. Clinton, good; Bush, bad. 
Stories about jobs during Bill Clinton’s 
reelection campaign were positive 85 
percent of the time, more than six 
times as often as they were for Bush, 
despite similar economic data. Report-
ers praised the Clinton unemployment 
rate of 5.6 percent as low, but they 
downplayed a 5.4 percent rate under 
Bush and called job growth anemic. 

Now, let me repeat that. The unem-
ployment rate in 2004, when President 
Bush was running for reelection, was 
5.4 percent, lower than the unemploy-
ment rate was under President Clinton 
when he was running for reelection, 
but many in the media portrayed the 
unemployment rate under President 
Bush as something a lot worse than it 
was under President Clinton. 
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How do they make good news become 

bad news? Under Bush, reporters pre-
sented good economic data as bad news 
stories by minimizing positive achieve-
ments and emphasizing people who 
might be out of work or regions of the 
United States that were still ‘‘strug-
gling.’’ The opposite approach was 
taken under President Clinton. Then, 
reporters explained away a 2/10ths of 1 
percent rise in unemployment as 
minor. 

The media’s slanted scorecard is pre-
sented in a chart in Brent Bozell’s re-
port on this. In 1996, they did a list of 
the stories for Mr. Clinton. Positive 
stories: On ABC, 4; CBS, 6; CNN, 3; NBC 
4; New York Times, 12; Washington 
Post, 6. These are positive stories. Neg-
ative stories: ABC, 1; CBS, 0; CNN, 3; 
NBC 0; New York Times, 1; Washington 
Post, 1. A total of 35 positive stories, 6 
negative ones. 

Now, President Bush in 2004, positive 
stories: ABC, 1; CBS, 0; CNN, 1; NBC, 1; 
New York Times, 1; Washington Post, 
2. Six positive stories. Negative stories 
about President Bush and the econ-
omy: ABC, 6; CBS, 7; CNN, 4; NBC, 4; 
New York Times, 10, Washington Post, 
7. A total of 38, a flip-flop. Actually, 
more negative stories in 2004 when the 
economy is actually better off than it 
was in 1996. Thirty-eight negatives for 
President Bush, six positives. Thirty- 
five positives for President Clinton, six 
negatives. 

I am a former college professor and 
president and sort of teacher all my 
life. So I always like to look for the 
data when you can get it. Again, my 
gut was telling me this, and I think the 
American people see this, but it is al-
ways great when you have got the data 
to back up what you are thinking 
about. 

While the business press reflected the 
strong economy, much of mainstream 
media coverage of employment did not. 
The reporting under Clinton was over-
whelmingly positive. For Bush, it was 
overwhelmingly negative. Eighty-five 
percent of the stories portrayed the 
economy under Clinton in a good light. 
Only 13 percent of the stories gave the 
employment situation under Bush the 
same treatment. 

Many in the media commenting 
about employment and job growth dur-
ing the Bush reelection campaign tell 
the whole story. They used terms like 
‘‘poor,’’ ‘‘stalled,’’ ‘‘struggling,’’ or 
‘‘lackluster.’’ 

Comments during the similar time 
period during the Clinton presidency 
were the exact opposite. Many in the 
media instead used terms like ‘‘show-
ing its muscle,’’ ‘‘encouraging,’’ ‘‘sur-
prisingly strong’’ and ‘‘impressive, but 
not excessive.’’ 

I have come to the floor many times 
and talked about, again, the impor-
tance of language in our country. To 
everybody, actually, language is very 
important, and in many ways, we are 
not as precise with our language in this 
country as some other languages are, 
but I think it is important that we 

point out the bias that occurs in much 
of our media about what is happening 
in the economy. 

It is one of the reasons why the 
Truth Squad has been so concerned 
about getting out the truth. We real-
ized that we have challenges presented 
to us. Not only do our colleagues mis-
represent the facts, but we have many 
in the media where a lot of Americans 
get their information about the econ-
omy and form their opinions are being 
presented negative kind of informa-
tion. 

Now, I want to give a couple of more 
charts to show some other positive 
things that are occurring in the econ-
omy that have been put together by 
members of the Truth Squad. 

Since the President signed the Jobs 
and Growth Act in May 2003, this is an 
example of how the GDP has gone up. 
Again, that is a result of our having 
cut taxes, letting people keep more of 
their money. It works to cut taxes. 
Again, if you listen to our colleagues 
on the other side of the aisle, you 
would think that cutting taxes is the 
beginning of Armageddon, but cutting 
taxes is what helps make this economy 
grow. If the government has your 
money to spend, it is not investing it. 
It is spending the money. It is not an 
investment. People do the investments 
in the private sector, not in the gov-
ernment. 

Again, this chart shows when the 
President signed the Jobs and Growth 
Act and what happened with unemploy-
ment. We see unemployment going 
down. We see job growth going up and 
going up significantly. This is not a 
small little line going up here. This is 
major in terms of what we have seen, 
the job growth, in this country since 
we cut taxes, and I am really proud 
that Republicans have understood that 
and voted this week to extend many of 
those tax cuts. 

What we need to do now is to work to 
get the death tax made permanent. We 
heard a lot from businesspeople this 
week about that. They can then plan 
their lives, plan for investments, plan 
to know what they are going to be able 
to do, so that businesses can stay in 
the families. That is one of the biggest 
challenges still facing us, and if we can 
get the Senate to understand more 
about economics and what that means 
to us, then hopefully we will make that 
permanent. 

Now, let me give you a couple of 
other charts. Again, we can tie this 
very directly to the Jobs and Growth 
Act, and you can see how that spurred 
business investment and how that went 
up. This is before President Bush came 
into office. You can see that the econ-
omy was beginning to slow down, and 
then, of course, we had 9/11 and we saw 
investments go down. Once we got the 
tax cuts made, we see investment going 
up, and that is what we needed to do in 
this country to get the economy grow-
ing. 

The last one shows revenue growth 
and what we project revenue growth to 

be in the next 5 years. We expect it to 
grow at the rate of 5.3 percent in the 
next 5 years. The President has prom-
ised that he would cut the deficit in 
half by 2009, and we think we can do 
even better than that, especially with 
the revenue that came in last month, 
the second highest amount in the his-
tory of this country. 

So cutting taxes spurs growth in the 
economy. That is the economic lesson 
here, and it is the facts. We can point 
to it. We can see it, and I think it is, 
again, very, very unfortunate that it is 
so difficult to get that message out to 
the American people, but I can promise 
you that there is a group of us that is 
going to continue to do that, despite 
the fact that our colleagues are always 
shouting gloom and doom and the fact 
that many in the media do not want 
you to know that there are a lot of 
positive things happening in this coun-
try and many of them are related to 
the tax cuts that the Republicans have 
put into place. 

f 

b 2030 

30 SOMETHING WORKING GROUP 
The SPEAKER pro tempore (Mr. ING-

LIS of South Carolina). Under the 
Speaker’s announced policy of January 
4, 2005, the gentleman from Florida 
(Mr. MEEK) is recognized for 60 min-
utes. 

Mr. MEEK of Florida. Mr. Speaker, it 
is an honor once again being before the 
House. We would like to thank the 
Democratic leader for allowing us to 
have the time on the floor here, NANCY 
PELOSI; and Mr. STENY HOYER, who is 
our Democratic whip; Mr. JAMES CLY-
BURN; Mr. JOHN LARSON, Mr. JAMES 
CLYBURN, the chairman of our caucus; 
Mr. LARSON, who is our vice chair. 
Once again to come to the floor to 
share not only Democratic ideas but 
American ideas, to help push this coun-
try forward. Also, to point out some of 
the issues that are being thrown upon 
the American people by the Republican 
majority and their lack of working 
with the Democratic side of the aisle to 
bring about good policies for our coun-
try. 

Tonight I am joined by my good 
friend from Ohio, Mr. TIM RYAN, who is 
a great American. That is just not by 
my standards but by the people in his 
district and many people throughout 
the country. 

Mr. Speaker, I think it is important 
to be able to identify or point out the 
fact that once again this week the Re-
publican majority tried to pass an un-
just budget on the backs of the Amer-
ican people. Well, due to the fact that 
we, those of us on this side of the aisle 
and hopefully a couple of the Repub-
licans on the majority side is saying 
no, saying no to the fact that we are 
here every day at the highest level that 
we can be without Members being ab-
sent from the floor to make sure that 
we vote en bloc against this Republican 
budget, that we will set America back 
versus moving it forward. 
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I think also there are some Members 

on the majority side that understand 
by casting a positive vote for this un-
just budget that was supposed to have 
been passed by April 15, they know that 
if they vote in the affirmative for that 
budget that they may very well be 
making a career decision. The Amer-
ican people are watching this process 
daily and they have been made aware 
of what is going on here under the Cap-
itol dome due to the fact of the lack of 
governance on their behalf. I encourage 
the American people to continue to pay 
attention. 

Tonight, Mr. RYAN and I will attempt 
to share with the American people and 
with Members of Congress, mainly 
Members of Congress, of their responsi-
bility to have the backing of the Amer-
ican people and not the special inter-
ests. This budget that the Republican 
Congress passed long ago to bring to 
the floor out of committee, if it was so 
great, it would have been passed by 
now. It is very, very important that we 
share this with the Members, if we had 
the opportunity or were given the op-
portunity to have some positive input 
into this budget, that maybe, just 
maybe, we would have passed the budg-
et and we wouldn’t have appropriation 
bills moving through the process with-
out a budget. 

Right now, appropriation bills are 
being heard in committee and will be 
heard in committee for the next 3 
weeks, but without a passed budget. I 
think it is important that Members 
and the American people pay very close 
attention to how the Republican-con-
trolled 109th Congress, be it House, 
Senate or White House, continues, even 
under the light of a 22 percent approval 
rating by the American people, and, in 
the White House, a 31 percent approval 
rating by the American people based on 
the White House and 22 percent here in 
Congress. Still, Republican leaders are 
trying to shove this budget down the 
throats of the American people. 

I yield to my friend from Ohio. 
Mr. RYAN of Ohio. Just to clarify 

and add on to what you said, the proc-
ess down in Washington is that we pass 
a budget, broad outlines with specific 
numbers to say, Department of Defense 
can spend this much, Health and 
Human Services this much, Education 
this much. It is all broken down, just 
like a family budget. And then after 
you get the budget, then you start 
divvying up the money as to where it is 
going to go and which program based 
on the revenue that you take in. 

What is happening now is that the 
Republican majority has not passed a 
budget, but yet next week they are 
going to come and start writing the 
checks. Checks for what? They are 
going to start the process of spending 
the money without a budget. I know 
there are many families at home and 
this Republican Congress that came in 
in 1994 talked a lot about, it is like a 
family budget. And what does the fam-
ily do? Well, the family needs a budget 
and they need to live within their 

means. This Republican Congress, the 
bobblehead Congress that says ‘‘yes’’ to 
everything President Bush wants, con-
tinues to go down the road of undisci-
plined spending. 

Some people, Mr. Speaker, may say, 
well, TIM RYAN from Ohio and 
KENDRICK MEEK from Florida are just 
talking again. This isn’t us. It is not 
just us talking about it. It is not just 
the Democrats. I want to get our third- 
party validators up and running early 
here tonight. 

Mr. MEEK of Florida. Why not? 
Mr. RYAN of Wisconsin. This is Pat 

Toomey, President of Club for Growth, 
a conservative advocacy group. He was 
one of the most conservative Members 
of Congress for many years here, I be-
lieve, all through the nineties. 

Here is Pat Toomey in the Philadel-
phia Inquirer last Monday: 

‘‘Republicans have abandoned the 
principles of limited government and 
fiscal discipline that historically have 
united Republicans and energized the 
Republican base. Too many Repub-
licans have gotten too comfortable in 
office.’’ 

That is Pat Toomey. That is not TIM 
RYAN. That is not KENDRICK MEEK. 

Mr. Toomey went on to say: 
‘‘There is a very high level of frustra-

tion and disappointment among rank- 
and-file Republicans when they see a 
Republican-controlled Congress engag-
ing in an obscene level of wasteful 
spending.’’ 

We see it day in and day out: $9 bil-
lion in Iraq, nobody knows where it is; 
$16.3 billion, corporate subsidies to the 
oil companies; $16.3 billion of public 
tax money that hardworking citizens 
sent down here, the Republican Con-
gress took that money and gave $16.3 
billion of it to the energy companies. 
Wasteful spending, corporate welfare, 
time and time and time and time 
again. The family budget would not 
allow for money just to be spent. You 
ask yourselves, where did it go? 

Former House Speaker Newt Ging-
rich, another third-party validator, 
talking about the Republicans. This 
was at the end of March: 

‘‘They are seen by the country as 
being in charge of a government that 
can’t function.’’ 

That is not me. That is Newt Ging-
rich, the father who gave birth to the 
Republican revolution. When Newt 
Gingrich is saying this, when Pat 
Toomey is saying this, we have a real 
problem in our country. 

What Democrats have tried to do, 
Mr. Speaker, time and time and time 
again is implement rules of the House 
that will constrain spending by saying, 
if you want to spend money, you either 
need to cut it from a program that we 
currently have or you need to raise the 
revenue somewhere, but it has got to 
be budget neutral. It is called PAYGO, 
pay-as-you-go. We have tried to do 
this. 

Mr. SPRATT, the ranking member on 
the Budget Committee, tried to offer 
an amendment, rollcall number 87, on 

March 17, 2005. Not one Republican 
voted for it. Again, this is rules that we 
can put in place here that won’t allow 
you to spend more money than you 
have. Or if you are going to spend it, 
you have got to get it from somewhere. 
Democrats offered an amendment here. 
Mr. SPRATT offered a substitute amend-
ment again on March 25, 2004. Repub-
licans shot it down. Charlie Stenholm 
when he was here tried to do it. DENNIS 
MOORE of Kansas tried to do it. Time 
and time and time again, Mr. Speaker, 
the Democrats want to put these fiscal 
restraints in place. So it doesn’t mat-
ter if there is a Republican Congress or 
a Democratic Congress, the rules are in 
place. These rules were in place all 
throughout the nineties. That is why 
we had surplus money. That is why we 
made the targeted investments, fo-
cused in certain areas that yield re-
sults, that yield tax money. 

Investments in education, you get a 
good return on that. We had a study 
done at the University of Akron, Mr. 
Speaker, a few years back, this was on 
State tax money in Ohio, but when the 
State spent $1 on tax money that went 
towards higher education, they got $2 
back in taxes. Education is a great in-
vestment. Let’s make this investment. 
Let’s invest and do it in a way that we 
can get a good return on our money 
down the line. But today the Repub-
lican Congress has just been tied up in 
knots with the special interests, the oil 
companies, the energy companies, the 
health care industry. Time and time 
again they are given public tax dollars 
in the form of corporate welfare. Stop 
the corporate welfare. Stop the cor-
porate welfare and let’s move forward. 

But I want to say that it is not me, 
Mr. Speaker. It is not me. It is Pat 
Toomey. It is Newt Gingrich. It is a lot 
of the conservatives, or some of the 
conservatives that are still left on the 
Republican side. All we want to do is 
get this country back together. Be-
cause where we are getting the money, 
because we are running deficits, how do 
you plug the hole? You got to go bor-
row it. The Republican Congress con-
tinues to borrow from the Chinese gov-
ernment, from the Japanese govern-
ment, from OPEC countries. 

This is really happening. This is one 
of the K Street fairy tales. This is like 
a K Street fairy tale. The Republican 
majority is borrowing money. As we 
run these deficits and they give mil-
lionaires tax cuts, $42,000 they are 
going to give them more next year. As 
they do that and we run these huge 
budget deficits, we can’t fill the gap, so 
this Republican Congress and this Re-
publican President, they are going to 
OPEC to borrow money from OPEC to 
help plug the hole. Can you imagine? It 
is like you are making it up. It is an-
other K Street fairy tale that we have 
here. Running huge deficits. Gas is $3 a 
gallon. You not only give the oil com-
panies $16.3 billion in corporate sub-
sidies, but you also borrow money from 
OPEC countries to help plug the deficit 
because you are giving tax cuts to mil-
lionaires. 
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Now, I am not opposed to giving mid-

dle class people a tax cut. I am not op-
posed to giving a small business a tax 
cut. But I am against giving a million-
aire $42,000 back when you are fighting 
two wars, your average people are 
struggling, tuition costs have doubled 
in the last 5 years, and you are giving 
Bill Gates another tax cut? That just 
doesn’t make any sense. I don’t care 
what your party affiliation is. That is 
irresponsible. That is irresponsible gov-
erning. And until we get the Repub-
lican Congress out and the Democratic 
Congress in, we are not going to be able 
to fix this thing, because we have tried. 
Mr. SPRATT has tried. Mr. SABO has 
tried. We have all tried. 

But, Mr. MEEK, as you know, we are 
having a very difficult time doing it. 

Mr. MEEK of Florida. When we start 
talking about what Republicans are 
saying, prominent Republicans, the 
chart that you had up with Newt Ging-
rich saying they are seen by the coun-
try as being in charge of a government 
that can’t function, number one, Mr. 
Speaker, he is saying ‘‘they.’’ ‘‘They’’ 
means he is separating himself and he 
no longer knows the Republican Con-
gress that he gave birth to and that he 
was the Speaker of. I guess all along 
the game plan was when we get really 
in the majority, let’s get some years 
down the road that people forget about 
the Contract with America, and we will 
start catering to the special interests. 
What is so unfortunate here is that the 
fiscal irresponsibility that has taken 
place in this Chamber, in the com-
mittee rooms down the hall, Mr. 
Speaker, across the hall, in the White 
House, has taken this country in a di-
rection that it has never been in in the 
history of the Republic. 

b 2045 

I am not talking about in the 108th 
Congress or the 107th Congress or the 
93rd Congress. I am saying in the his-
tory of the Republic, this Republican 
Congress and the President have taken 
us down the road. 

Now, I just want to say this to my 
colleagues, those that are Republicans 
and the one Independent that we do 
have here. This is not a local, Demo-
cratic club. This is the U.S. Congress. 
And we are here to share fact and not 
fiction, because we believe that the 
American people should be leveled 
with. And we also believe that they de-
serve a government that is going to 
represent them, not represent the indi-
viduals on K Street. 

Let me explain K Street. Mr. RYAN 
mentioned K Street fairy tales of what 
is actually happening. The Republican 
majority embraced a program called 
the K Street Project. And in this K 
Street Project, it was a system of indi-
viduals on K Street contributing to Re-
publican campaigns. And it was a pay- 
to-play philosophy. And I still feel that 
it is a pay-to-play philosophy, because 
they are getting what they want. The 
oil companies are getting what they 
want out of this Congress, not the 

American people. Other special inter-
est groups are getting what they want 
out of this Congress and not the Amer-
ican people. If the American people 
were getting what they wanted out of 
this Congress, Mr. Speaker, Congress 
would not be rated and viewed by the 
American people with a 22 percent ap-
proval rating. 

Members come to the floor and talk 
about the President of these United 
States at a 31 or 30 percent approval 
rating. We are here, we vote here every 
day; and the Republican Congress, this 
Congress that is led by Republicans are 
at a 22 percent approval rating. So that 
means that there is a super-majority of 
the Americans that are not agreeing 
with this majority. But, still, Mem-
bers, the Republican majority is still 
going down the line of fiscal irrespon-
sibility. They are irresponsible. Irre-
sponsible. 

Now, let me just say this. Some may 
say that is a heavy charge there, Mr. 
RYAN. Well, it is nothing like the print-
ed word. This is not my stationery; this 
is the U.S. Department of the Treas-
ury. Let me put up my Treasury Sec-
retary’s picture here, Mr. Snow, who I 
think is a decent man. He is just doing 
his job. He is the accountant for the 
United States of America. He lets us 
know pretty much when we are headed 
down a dark path. And at the end of 
the tunnel it is actually a train and it 
is not sunlight. 

Here is a letter that he wrote Decem-
ber 29 of 2005. Now, let us think, on the 
29th, Mr. RYAN, I was back in my dis-
trict in Miami with family and friends. 
Actually, that was a couple of days, 
maybe 4 days, it was 4 days after 
Christmas, the birth of Jesus Christ, a 
very religious time for many religions. 
As a matter of fact, Kwanzaa is being 
celebrated during this time. 

But Secretary Snow found himself in 
his office on this day. And he wrote a 
letter to the majority whip in the U.S. 
Senate saying that, in essence, he is 
saying that this letter is to inform you 
that we must raise the statutory debt 
limit, or we will be unable to continue 
to finance government operations. 

Okay. When you get a letter on the 
29th, the end of the year, saying hello, 
excuse me, I’m sorry, we don’t have 
enough money to run the company. 
You have to raise the debt limit. 

Now, Mr. Speaker, I want to make 
sure the Members understand what I 
am saying. Raising the debt limit 
means that you have not done a good 
job of being stewards of the taxpayer 
dollars. 

That is not the only letter, Mr. RYAN. 
Just in case we didn’t hear the Sec-
retary, he turns around on February 16. 
Mr. SPRATT wants to know what’s 
going on, who is the ranking member 
on the Budget Committee. I got this 
letter that you wrote on the 29th. I 
mean, we were on recess and all, and 
you were here in Washington writing 
this letter. Tell me more. 

He goes on. On December 29 I wrote 
to Congress regarding the need to in-

crease the statutory debt limit. Be-
cause the debt limit has not been 
raised, I must inform the Congress, 
pursuant to 5 U.S. Code, that, in my de-
termination, that by the reason the 
public debt limit is not raised, I will be 
unable to fully invest in the govern-
ment security investment fund that is 
called the G fund of the Federal Em-
ployee Retirement System in a special 
interest-bearing account. 

Now, let me just say this. Again, a 
letter by Secretary Snow, appointed by 
the President of the United States, 
confirmed by the U.S. Senate, wrote a 
letter saying we are in trouble. Mr. 
Speaker, I wish that was the only let-
ter, but it is not. Here’s another letter 
on the 6th of March. Again, I am noti-
fying you, and he gives his reason why 
he is notifying, that I have determined 
that the debt insurance suspension pe-
riod will be on March 6 and last until 
March 26. During this debt insurance 
suspension period, the Treasury De-
partment will suspend additional in-
vestment of the amount credited to 
what we call the G fund again. But he 
is saying that we are not in fiscal good 
standing at this point. He is saying 
that he is going to have to suspend. 

Mr. RYAN, he is saying that he will 
suspend it on March 6 of 2006, and he 
wrote the letter on March 6, 2006. 

So the Secretary, Mr. Speaker, wait-
ed till the last day to inform the Con-
gress, you know, I have already written 
you two letters. You are embarrassed 
to raise the debt limit because it will 
let the American people know that you 
are not governing. 

Now, if we worked in a bipartisan 
way, Mr. Speaker, maybe, just maybe I 
wouldn’t be able to come to the floor 
and say that this is a product from the 
Republican majority, but it is. 

Bipartisanship can only be allowed if 
the leadership allows it. The Repub-
lican leadership has shut out the 
Democratic voices in this Congress and 
shut out the one Independent voice we 
have here in this Congress. So now, for 
Members that come to the floor and 
start saying, well the Democrats this, 
that and the other, we are not in the 
majority. We cannot bring a bill to the 
floor. We cannot stop this Republican 
majority and this out-of-control spend-
ing. 

One other point, Mr. RYAN. I will 
take Secretary Snow down for now. 
Again, Mr. Speaker, you all have seen 
this chart before. 224 years of 42 Presi-
dents, prior to President Bush, bor-
rowed from foreign countries $1.01 tril-
lion. That is 224 years. That is a long 
time; 224 years? That is at least four or 
five generations, if not more of my 
family personally. Was only able to 
borrow $1.01 trillion. The President, 
and the Republican Congress that we 
have a picture here of, in 4 years, from 
2001 to 2005, and this chart will be up-
dated, from 2001 to 2005, have borrowed 
from foreign nations $1.055 trillion. 
They have beat out 224 years of his-
tory, Great Depression, World War I, 
World War II, Vietnam, Korea, you 
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name it, bad economic times, good eco-
nomic times, they have beat out nat-
ural disasters. They have beat out 42 
Presidents, Democrat and Republican, 
Mr. RYAN, $1.01 trillion, 42 Presidents. 
That is all they could muster up. But 
we give this Republican Congress and 
President Bush the gavel, $1.05 trillion 
in 4 years, just 4 years. How does that 
shake out? Well, who is investing in 
America now? Who is owning a part of 
the American apple pie? Who will con-
tinue to own, if this Republican budg-
et, Mr. Speaker, is passed, who will get 
even more of the American apple pie? 

Mr. RYAN of Ohio. As you are going 
into that, it is very important, just a 
day ago, we passed, the Republican 
Congress, passed another tax cut that 
will give a millionaire $42,000 back, 
okay? Money that we don’t have we are 
going to go out and we are going to 
borrow it and you will tell us from 
who, to pay for the tax cut. And in 2003, 
Mr. MEEK, if you made $10 million a 
year, you got $1 million back in taxes. 
You made $10 million, you got $1 mil-
lion back. We don’t have it to give you. 

We are political people. I mean, we 
are Members of Congress and we are 
public servants, okay? I would love to 
go to my constituents and say, I am 
going to give all of you a tax cut. And 
the really rich ones who may donate to 
my campaign, I am going to give you a 
big tax cut, real big. You made $10 mil-
lion last year. I am going to give you $1 
million back. I would love to do that. 
Everybody would love to do that, Mr. 
Speaker. We can’t afford to do that. We 
can’t afford to go borrow money from a 
foreign country and give it to someone 
who made $10 million last year so they 
could have a tax cut. And the old argu-
ment that they are going to take that 
money and invest it in the United 
States, that doesn’t exist. They are 
going to get the money and invest it in 
Asia. They are going to invest it in 
funds, invest it in other countries. I 
yield back to my good friend. 

Mr. MEEK of Florida. Thank you for 
yielding back, Mr. RYAN. Let me just 
point out real quickly: we will start 
out with the big one here. People look 
at Japan; they look at the United 
States. They say how could a country 
that size invest in the United States of 
America $682.8 billion, Japan? Amer-
ican apple pie. They have a big piece of 
it. China, Red China, Mr. RYAN. Com-
munist China, Mr. RYAN and Mr. 
Speaker: 249.8 billion of the American 
apple pie. I know that makes our World 
War II veterans feel pretty comfortable 
right about now. And I am saying that 
in a way that I know that they are 
highly upset at the point that Japan 
can come back and own so much of the 
American apple pie, and not because of 
their doing but because of the irrespon-
sible spending on the Republican ma-
jority side. I am just calling it what it 
is, Mr. Speaker, because like some 
folks say, it is what it is, Mr. RYAN. 

The U.K., $223.2 billion of the Amer-
ican apple pie. Caribbean nations. 
Many of us go to vacation. I represent 

a lot of folks from the Caribbean. But 
guess what, they own $115.3 billion of 
the American apple pie, buying our 
debt. Our debt. Historic debt that we 
have given them in the last 4 years. 
And I am going to explain that a little 
further, Mr. RYAN, because I think peo-
ple need to understand that prior to 
this Republican Congress and President 
Bush being elected, there were sur-
pluses. That means that folks were pro-
jecting, not a deficit, but money left 
over for things that we need to tackle. 
Yes, we need a middle-class tax cut. 
Yes, we need to shore up Social Secu-
rity. Yes, we need to have a health care 
plan so that businesses don’t have to 
ask people to be on Medicaid to pay for 
their health care on the backs of the 
American people. 

No, this Republican Congress and the 
President opted to give it to million-
aires. I don’t know how many times I 
can say that. Millionaires. It is not 
what I am saying. You can pick up the 
paper and find out what is happening 
up here. Taiwan, $71.3 billion of the 
American apple pie that has been sold 
away because of irresponsible policies. 
Canada, $53.8 billion. Korea, again, my 
veterans, $66.5 billion. 

Meanwhile, under the Republican 
budget, Mr. RYAN, veterans are going 
to be paying a higher copayment, 
thank you, a la the Republican major-
ity, that is saying that we are for you. 
Germany, $65.7 billion. Again, our vet-
erans. OPEC nations. This is very in-
teresting, Mr. RYAN, and it is actually 
covering my State of Florida and Geor-
gia and South Carolina. OPEC nations. 
Who are they? I mean, these are the 
nations that are in charge of all the 
oil. Iraq is in that, owning some of our 
debt. Iraq. We are spending all kinds of 
money in Iraq, but guess what? They 
have enough time to own some of our 
debt. Iran. Iran. Oh, my goodness. Is 
this the country, Mr. RYAN, that we are 
concerned about, that Israel is con-
cerned about and many of our friends 
in the Middle East that are trying to 
bring about democracy we are con-
cerned about? You have a number of 
the United Arab Emirates, again, na-
tions that we are concerned about as 
relates to Dubai, port deals. There are 
a number of countries that are here 
that we are bringing into question. 

Let me just, Mr. Speaker, let the 
Members take a look at this map. 
Empty without the debt on it. I think 
it is important that Members under-
stand that Democrats, we are the only 
party in this House that has actually 
balanced the budget. 

b 2100 
People can talk about it. They can 

write great studies about it. But until 
you do it, you don’t know what it 
takes. Obviously, based on those let-
ters from Secretary Snow, and based 
on the fact that the Republican Con-
gress has taken pride in endorsing ev-
erything that the President has said, 
we want to give millionaires a tax 
break and give middle class people a 
$10 tax break or a $50 tax break. Done. 

We want to give oil companies, as a 
matter of fact, I read this last night, I 
think it is important and I am going to 
read it again, since I passed by a gas 
station today and it was $3.07 right 
here in Washington, DC. 

This is a Washington Post article 
dated November 16 of 2005. The White 
House documents show that executives 
from big oil companies met with Vice 
President CHENEY’s energy task force 
in 2001, something long suspected by 
environmentalists but denied, as of No-
vember, 2005, last week, by industry of-
ficials testifying before Congress. 

The document obtained by the Wash-
ington Post shows that officials from 
ExxonMobil, also from Phillips and 
Shell Oil Company and BP of America 
met in the White House complex with 
Vice President CHENEY’s aides in devel-
oping a national energy policy, parts of 
which became law, parts of which are 
still debated in Congress. 

I rest my case on that. Again, Repub-
lican Congress said, energy bill, Mr. 
President, so shall it be written, so 
shall it be done, without a question 
asked. 

Do you want to go down to the whole 
issue of what is happening with our 
seniors now, prescription drugs? So 
shall it be written, so shall it be done; 
propane, from the Republican Con-
gress, we will do it because you told us 
to do it. All this debt that I have right 
here, under this stamp. Mr. President, 
do you want to raise the debt limit, 
okay, fine, we are right with you. Let 
us raise the debt limit on the back of 
Americans. 

Meanwhile, I must add, that when we 
look at raising the debt limit they are 
cutting student aid to students to be 
able to be our workforce in the future 
and to be able to afford a college edu-
cation. I am glad to announce that this 
is actually a bill proposed by Demo-
crats here in this House. This is not a 
Democratic proposal, this is an Amer-
ican proposal. 

I believe that Americans are sick and 
tired of being sick and tired. This is 
legislation that is now filed by Rep-
resentative MILLER here in this House 
and also from Senator DICK DURBIN in 
the Senate reversing the rate on stu-
dent loans or student aid. The bill cuts 
interest rates from 6.8 percent to 3.4 
percent for students, with subsidized 
loans, which can go to students with 
the most financial need and move it 
from 8.5 percent to 4.25 percent for par-
ents starting July of this year. 

This is legislation that is filed now. 
Earlier this year, in the Republican 
budget earlier this year a Republican- 
led Congress cut $12 billion out of the 
Federal student loan program in order 
to finance tax breaks for the wealthiest 
Americans. 

Mr. RYAN, I am just going to go to 
this page, and I am going to yield to 
you, sir. 

Yesterday, reading is fundamental. I 
blew it up because I thought it was im-
portant for me to come to the floor and 
share with Members because there are 
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to be some Members come this Novem-
ber that will say I don’t know what was 
going on. Do you think they hood-
winked me on this? Here is a copy of 
the paper right here if you have it on 
their desk. 

This is the way the cover looks, Re-
publicans Reaches Deal on Tax Cuts. 
What does that mean, Mr. RYAN? I will 
tell you what that means. That means 
that for Americans that make between 
$10,000 and $20,000 a year, the average 
tax savings will be $2. That means for 
those that are making $20- to $30,000 a 
year, that means that their average 
tax break will be $9; $30,000 to $40,000, 
$16. $40,000 to $50,000, $46; $50,000 to 
$75,000 a year, household income, $403; 
$100,000 to $200,000, $1,388; $200,000 to 
500,000, $4,599; $500,000 to $1 million, 
$5,562; and those that are making more 
than $1 million will receive $41,977. 

Who has whose back? People that I 
represent, I can tell you right now, 
very few, I can probably count on both 
hands and maybe one foot that are 
making more than $1 million that will 
celebrate the $41,977 tax break. 

Meanwhile, guess what? We have men 
and women that are at war in Iraq. We 
have men and women that are in Af-
ghanistan right now, and we have com-
panies trying to figure out how they 
are going to provide health care for 
their employees. Meanwhile, we have 
the Republican Congress here saying 
everything is fine. What are you talk-
ing about? 

I yield, Mr. RYAN. 
Mr. RYAN of Ohio. The thing is, my 

friend, we don’t have the money to give 
a millionaire a tax cut. We have had 5.4 
million people slip into poverty since 
President Bush took over. We have 
middle class families struggling with 
gas, fuel costs, energy costs, tuition 
costs, health care costs. We have got a 
lot of issues for middle class people, 
lower class people, people who are slip-
ping into poverty, living paycheck to 
paycheck. It is so irresponsible to give 
someone who makes millions of dollars 
a year a tax cut, it just doesn’t make 
any sense. 

I said it before, Mr. Speaker, I would 
love to go to the folks that I know that 
make millions of dollars a year and say 
I am going to give you a tax cut. You 
could put a little more Italian marble 
in your home. But that is not just re-
ality. 

We represent the public. We get paid 
by the taxpayer. We represent 700,000 
people apiece. We need to start talking 
about the common good, decisions that 
could be made down here that benefit 
everybody. Ask everybody in the coun-
try to contribute. Wealthy, middle 
class, poor, everyone is going to have 
to contribute something, but everyone 
will benefit them. A rising tide does 
lift all boats. 

Right now, this tide is not lifting ev-
eryone up. It is lifting a very small 
group of people that continue to make 
money and profits after profits after 
profits. 

I think profits are great. I think they 
are super. But when the oil companies 

are making $113 billion, almost up $80 
billion from 2002 and everyone is strug-
gling and the Republican Congress gifts 
the oil industry $16.3 billion in public 
money, something is wrong there. I 
think the structure has broken down. I 
think you are absolutely right. We 
don’t have the money to do this, not 
only don’t have the money, we are ne-
glecting our priorities in education, 
health care, reform. Let’s think about 
this for a second. 

Government is not working, and I 
showed the quote from Newt Gingrich, 
when he said the Republican Congress 
is perceived by the country as running 
a government that cannot function. 

When you look at what happened 
with Katrina, and the inadequate re-
sponse from FEMA, when you look at 
the war, losing $9 billion, losing $9 bil-
lion and nobody knows where it is. 
When you look at what is happening, 
all the struggles for body armor and 
up-armored Humvees, we fought for 
tooth and nail for years to make sure 
that the troops had that equipment 
that they didn’t have out of the gate. 
The lack of preparation, the lack of an 
exit strategy, the lack of recognition of 
a long-term strategy in Iraq and in the 
region, these are colossal mistakes. 

These aren’t boo-boos, these are big- 
time mistakes that, quite frankly, I 
get frustrated because I think what 
have you dealt to my generation? This 
is kind of personal and may be a little 
bit selfish. But what are you leaving 
this next generation? We started this 
30-Something group to talk about 
issues facing our generation and 20s 
and 30 somethings. 

Look at what is being left to us to 
fix. I mean, I do not know how long I 
am going to be in government. I don’t 
know how long you were going to be in 
government. 

But we are going to spend the better 
part of our lives trying to fix the colos-
sal mistakes that this President and 
this Republican Congress have made. 
Budgets, lack of fiscal discipline, the 
war, lack of investment in education. 

When you look at what the Demo-
crats want to do, when you look at 
what we want to do. One is balance the 
budget, put in these PAYGO rules to 
make sure that we can only spend 
money that we actually have and stop 
borrowing money from all these foreign 
interests, Democrats have been trying 
to do that for years. We did it in the 
1990s and it worked. 

We want to do it again and get the 
country back on the right path. We 
want to invest in innovation. Our inno-
vation plan has every household get-
ting broadband technology in the next 
5 years so that everyone in our society 
can compete within this global econ-
omy against 1.3 billion Chinese work-
ers, again over 1 billion workers from 
India, against Ireland, who is just 
going gangbusters. Their economy is 
just going gangbusters. We want to be 
able to compete against these people. 

If we don’t make the proper invest-
ments, we won’t be able to do it. We 

are going to have a plan that we will 
invest into the Pell Grant. We will cut 
student loans in half to try to relieve 
some of the pressure from middle 
America, from middle income families. 
This is something that we need to do. 
We have a responsibility to do it. 

I want to make a point, because I be-
lieve if we unleash the potential of the 
American people, that we will be able 
to address some of these problems. I 
can’t be convinced that we can’t solve 
the energy problem. I just can’t believe 
it. 

I am so glad that this President and 
this Congress weren’t around during 
World War II, weren’t around when we 
were trying to go to the Moon, because 
there would never have been that chal-
lenge. We can do this. Let us unleash 
the potential of the American people. 

The different philosophy here is that 
our Republican friends want to think 
that if they give a tax cut to million-
aires that will trickle down and some-
how help middle America. It is not 
working. It is not working. 

Rich people keep getting richer, mid-
dle class people keep struggling and 
falling behind. More people keep slip-
ping into poverty, 5.4 million more peo-
ple have slipped into poverty since 
President Bush became president, 5.4 
million people. That is a drain on Na-
tion’s resources. Invest in those people, 
get them broadband technology, make 
sure they have adequate health care, 
make sure they have an opportunity to 
go to college, and you will see the po-
tential of this country unleashed. 

It is just frustrating as we talk on 
the floor and off the floor about a lot of 
these issues about the challenges that 
our generation is going to face down 
the line. You can’t tell me that we 
can’t be a competitive country, be-
cause I just don’t believe it. The Re-
publican philosophy is saying we hope 
that maybe one day it works its way 
down, the tax cuts to millionaires work 
their way down to the middle class. We 
hope one day that happens. 

What the Democratic plan is just to 
invest into the American people, every-
one. We want businesses to do well. We 
want middle class to do well. We want 
rich people to do well, we want poor 
people to do well. This is America. This 
is the American family. This isn’t just 
your family and your family and every-
one separate and nothing ever con-
nects. That is not what made America 
great. 

What made America great is our poli-
cies coming out of World War II. Our 
policies in the 1960s, we are about the 
common good. 

I know that we don’t need those same 
policies. We know as Democrats that it 
needs to be different because it is a dif-
ferent world. It is not what would 
Johnson do, what would Kennedy do or 
what did Johnson do, what did Ken-
nedy, what did Roosevelt do? 

b 2115 
It is not about what they did, it is 

about what would those great leaders 
do today? 
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I believe that the Democrats have 

this plan, with our innovation agenda, 
with our real security agenda that re-
duces our dependence on foreign oil. 
We are just so entangled in this oil 
mess. Let’s stop. 

Let’s invest in the American people, 
Mr. MEEK. We will come up with an al-
ternative energy source, bio-diesel, hy-
drogen, ethanol, sugar. We’ll figure 
this out. But unleash the potential of 
the American people. We will do this 
and create another great surge in the 
middle class of the United States of 
America, and everything then will take 
care of itself; pensions, wages, health 
care. Everything else will take care of 
itself, because we are going to unleash 
the potential of the country. 

I believe it just takes leadership to 
do that, and we haven’t been getting 
much leadership here. It is really a 
lack of leadership that has put the 
country in the position it is. 

When times change, when cir-
cumstances change, you have to 
change. Unfortunately, this President 
and this Congress, no matter what the 
facts are, stay focused on tax cuts for 
millionaires and let’s hope that that 
solves all the problems. 

We are starting to see now with this 
increase in interest rates, 16 times, 
what a terrible problem this is going to 
be; higher credit card rates, higher 
mortgages, cars, everything else. You 
are going to pay more money. So even 
if you do get a little bit out of the tax 
cut, if you are a middle class American 
getting 30 bucks back, gone. That is 
gone, eaten up with higher interest 
rates. 

Mr. MEEK of Florida. Thank you, 
Mr. RYAN. I think it is important for us 
to identify, you mentioned our real se-
curity plan, Democratic homeland se-
curity plan, balanced budget plan. We 
have actually done it. We know how to 
do it. We have experience there. 

Mr. RYAN of Ohio. In 1993, my friend, 
not one Republican vote. 

Mr. MEEK of Florida. Not one Repub-
lican vote in passing the Democratic 
balanced budget plan. Mr. Speaker, 
that is fact, not fiction. 

Mr. RYAN of Ohio. I am not saying 
that to brag. The Republicans could do 
it. They just don’t. We have done it. 
And it is not being a braggart, but it 
was Clinton as President and it was a 
Democratic House and it was a Demo-
cratic Senate. And out of the House, 
not one Republican vote to balance 
that budget. It led to 20 million new 
jobs, Mr. MEEK, in the United States, 
the greatest economic expansion in the 
history of the country. So we have 
proof. As you said, we know how to do 
this stuff, and we are asking for a shot 
to try to do it again. 

Mr. MEEK of Florida. The energy 
plan, Mr. Speaker, it is ready to go. 
The bottom line is we offer these plans 
and amendments, we offer these plans 
here on the floor. 

Mr. RYAN mentioned something, Mr. 
Speaker, that I want to just make sure 
that Members are clear on, crystal 
clear. 

Mr. RYAN of Ohio. Clear? 
Mr. MEEK of Florida. Crystal clear, 

Mr. RYAN, that we don’t just come to 
the floor, Mr. Speaker, to talk about 
Republicans, what they are not doing 
or what they are doing to the Amer-
ican people versus for the American 
people. We actually fight in the Rules 
Committee that is on the third floor of 
this Capitol to beg the committee, I 
think it is really heavily weighted, I 
think it is like 14 Republicans on that 
committee, or 14 or 12 Republicans, 
versus 7 Democrats. So that means 
that two or three Republicans can have 
a cold and they still prevail and are 
making sure they keep control of this 
House and what comes to this floor. So 
much for bipartisanship. The Rules 
Committee sets the rules, Members, on 
what comes to the floor and what 
doesn’t come to the floor. 

This is what we were able to muster 
up. Ranking Member JOHN SPRATT 
from South Carolina offered a sub-
stitute amendment to pay-as-you-go. 
Now, this means pay-as-you-go. That 
means that if you are going to spend, 
you have to identify where you are 
going to get the money from. Can I 
have that chart again. 

I am not talking about any of this 
business of borrowing from Japan, from 
China, from OPEC nations or any of 
these countries that are out there. I 
don’t blame these countries, don’t get 
me wrong. I don’t blame them for get-
ting a piece of the American apple pie. 
I just wish more Americans could get a 
piece of the American apple pie. 

JOHN SPRATT put forth an amend-
ment on House Concurrent Resolution 
95, the 2006 budget resolution. It failed 
with 165 voting for it, 264 voting 
against it. All Republicans voted 
against it. 228 Republicans voted 
against it. All Democrats voted for it. 
Again, that is Rollcall No. 87, and that 
happened on March 17, 2005. 

The same Member, ranking member 
JOHN SPRATT from South Carolina, a 
Democrat, a good Member of this 
House, substitute amendment to House 
Concurrent Resolution 393, 2005 budget 
resolution. Republicans voted against 
this, not one Republican voted for pay- 
as-you-go, which was the responsible 
way to get us out of the pockets of 
these foreign nations. The vote was 
224–0 from Republicans. Mr. RYAN, Mr. 
Speaker, not one Republican. 

Mr. RYAN, I will yield to you in a 
minute. I want to get this chart again. 
I think it is important. I can’t bring 
this chart up enough, Mr. Speaker. We 
are trying to make this so. 

If a Member can e-mail us or bump 
into us in the hall or a staffer or some-
one from the majority budget office or 
the minority office can come to us and 
explain to us how we can break this 
down further. 224 years, $1.01 trillion 
from foreign nations. Four years, 4 
years, Mr. RYAN, $1.05 trillion since 
President Bush has been President and 
the Republican Congress has been 
working with the President, 4 years 
from 2001 to 2005. 

These are not my numbers, Mr. 
Speaker, this is the U.S. Department of 
Treasury numbers. These are not my 
numbers. So this means that the Re-
publican Congress knows this. You 
know how I know they know it? Be-
cause we tell them night after night. 
You know how I know they know it? 
Because we were here last night with 
the same chart. They voted against 
this PAYGO resolution twice. I can 
even go further back to show com-
mittee votes on partisan lines of voting 
against it. 

So this means only one thing, Mr. 
Speaker and Mr. RYAN, that the Repub-
lican Congress is wearing this stamp 
with pride, that they are willing to 
rubber stamp anything that the Presi-
dent of the United States sends into 
this Chamber. I am saying the Repub-
lican Congress on that side of the aisle, 
because the history and the facts are 
there. This is fact and not fiction, Mr. 
RYAN. 

I am hoping. Some days I wake up 
and I say, you know, I wish the situa-
tion this country is in, and when I see 
my children, my 9-year-old and my 11- 
year-old and look at their burden, they 
are going to look back, Mr. Speaker, 
and say there are some people on this 
floor that fought for their future and 
the future of America. 

White, black, Hispanic, Anglo, Amer-
ican Indian, whatever the situation 
may be, we are giving them a fixed 
debt. And if you are a Republican, you 
have to have a problem with this. If 
you are a Democrat, you have got to 
have a problem with this. If you are an 
independent, you have to have a prob-
lem with this. If you are an American, 
you must have a problem with this, be-
cause it is weakening the financial 
standing of this country. 

Meanwhile, back at the ranch here in 
Congress, we have got folks telling the 
oil companies, don’t worry about it. We 
have your back. As long as we have the 
K Street Project going on, as long as 
you keep what we need to stay in con-
trol, we have your back. 

Mr. RYAN, I just want to say this, 
when I give it to you, sir, I want to 
make sure you have the last word be-
fore we close out, but I want to make 
sure your constituents, that you share 
with the Members of this House what 
happened in Ohio. 

Mr. Speaker, I want to say it here on 
the floor, because I want to make sure 
my Republican colleagues when they 
come down to vote on a PAYGO 
amendment again, that they think 
about this. 

There was a race in Ohio, Mr. RYAN, 
and I want you to talk about it, and I 
want you to tell the Members of the 
House what happened, what happened 
with the write-in candidate that got 
more votes and the number of can-
didates on the ballot. 

So, Mr. RYAN, with that, I want to 
yield to you, sir, so you can close this 
out. 

Mr. RYAN of Ohio. I appreciate that. 
I think you made a lot of points. I 
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think one of the things that you men-
tioned is that we come down here every 
night. I have got to tell you, you know, 
you mentioned the race in which our 
Democratic write in candidate got 
more write-in votes than all of the Re-
publicans combined, and the Democrat 
was in the three-way primary. It is un-
believable, because of the energy with 
which I think a lot of people in this 
country are willing to go to the polls 
and make some kind of changes. 

But I am tired of coming down here 
and talking about this. I will be honest 
with you, Mr. Speaker. I want this 
fixed. I want an opportunity for us to 
put the PAYGO rules in place, to make 
the tough decisions. We get paid to 
make these tough decisions. Let’s 
make them. 

I mean, come on. You know what 
frustrates me? And it hit me as you 
pulled out the PAYGO chart. Zero Re-
publicans voted for the PAYGO rules to 
be put in place. Of the millions of 
times we have actually tried to put 
them through, amendments and on the 
floor and motions to recommit and ev-
erything else, all of these different 
times that we have tried to do this, 
zero Republicans. But now they are 
having trouble passing the budget. 

Well, maybe if they would have put 
these procedures in place, these con-
straints in place, we wouldn’t have the 
problems. We don’t even have a budget 
yet. It is May. It is the middle of May. 
The law says you are supposed to have 
it by April 15. So all of this is hap-
pening. 

I think, Mr. MEEK, as we begin to 
wrap up here, that everything is hap-
pening in secrecy, under the dome, on 
Pennsylvania Avenue, with K Street. 
When you look at these K Street fairy 
tales that you just can’t believe, it is 
the environmental meeting, everything 
is done in secret. A lot of the consumer 
groups and conservation groups are 
saying you are meeting with the oil 
companies and the oil companies are 
going to write this. They say no, no, 
no, no, and oil executives come before 
the Senate. Coincidentally, the Repub-
lican Senate does not swear them in to 
a hearing. Unbelievable. 

They all say, ‘‘We weren’t there. We 
don’t know anything about it.’’ Then 
we find out a few weeks ago they were 
all there. The White House memo 
comes out that they were there, all 
done in secrecy. Look at the energy 
policy we have. It is atrocious. Come 
on. Everyone knows it doesn’t work. 
Go to the gas pump. We don’t have to 
explain it. 

Look at the war, all done in secrecy. 
Nobody is allowed in, not a lot of de-
bate. The information, intelligence, ev-
erything is in secret, cherry-picking in-
telligence and all of this other stuff, all 
done in secret. Look at the end result. 
$9 billion lost, no exit strategy. We are 
not greeted as liberators. We are not 
able to use the oil money for recon-
struction. All the promises made 
haven’t happened. Terrible. 

Look at the Medicare bill. Same 
thing. All done in secret. The numbers 

were wrong that they gave to the Con-
gress about how much it was going to 
cost. 

Then we find out today, Mr. MEEK, 
and I hate to end on this because we 
don’t have a lot of time to talk about 
it, we find out now that the National 
Security Agency is secretly monitoring 
phone calls of the American people. 
This is the largest database ever as-
sembled in the world, monitoring the 
phone calls of American citizens. 

Now, give me a break. Enough of the 
secrecy, enough of the mismanage-
ment, enough of the incompetence. 
Let’s get the Democrats back in so we 
can implement some of these ideas 
that we have. 

Thank you, Mr. Speaker, for allowing 
us to be here. I would also like to 
thank the staff who is here who stays 
late with us many nights. 

Mr. MEEK of Florida. Just very 
quickly, Mr. Speaker, I know we have a 
minute left, I just want to say this, 
that it is important that we thank the 
Democratic leader and the Democratic 
leadership for allowing us to be here 
tonight. 

Mr. RYAN, the web site that you gave 
out, www.housedemocrats.gov/ 
30Something, all of the charts you have 
seen here tonight and throughout the 
week, the Members can pull that down 
off of the website, Mr. Speaker. 

f 

TIME RUNNING OUT TO SIGN UP 
FOR MEDICARE PART D 

The SPEAKER pro tempore (Mr. ING-
LIS of South Carolina). Under a pre-
vious order of the House, the gentle-
woman from Florida (Ms. CORRINE 
BROWN) is recognized for 5 minutes. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I want to commend the 
30-Something Group for their leader-
ship. 

b 2130 

I come to the floor to remind all of 
the seniors that Monday, May 15, is the 
drop-dead date for signing up for Medi-
care part D. I am very concerned that 
over 15 million Americans have not 
signed up. 

Congressman MEEK, may I ask you a 
question? Do you know why Monday, 
May 15, is the drop-dead date to sign 
up? 

Mr. MEEK of Florida. Well, it is set 
by the legislation passed by the Repub-
lican majority. And after that, Ameri-
cans will be penalized. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, Americans are going to be 
penalized. I have been elected for 25 
years. And this is the first time I have 
ever heard of being penalized until the 
day you die. I mean, it is ludicrous 
that we, the House of Representatives 
passed a bill that was so complicated 
and confusing, and gave you a time pe-
riod of less than 5 months to sign up. 
And then if you do not sign up, you are 
going to be penalized until death. 

I know in Florida we have 41 dif-
ferent plans. And it is very confusing. 

Seniors should have an opportunity to 
take their time and to select a plan 
that best meets their needs. 

Now, Mr. MEEK, do you know why in 
the law the Secretary does not have 
the authority to negotiate the price of 
drugs? Do you know why Americans 
pay 50 percent more than people in 
Canada? 

Mr. MEEK of Florida. Well, that was 
set forth by the Republican Congress. 
Many Democrats on this side, the super 
majority, voted against that measure. 

Furthermore, this Government agen-
cy has found that even during this 5- 
month period that seniors were given 
the wrong information from the White 
House, the recommendation to go on 
those websites and call these numbers, 
the wrong information was given on 
the plan. 

But better yet, they are still held re-
sponsible to this date. That is going to 
happen on Monday. And they will be 
penalized from this point on. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, you know in Florida, we 
have over 1 million people who have 
not signed up. And nationwide it is 
over 15 million people. 

Now, I do not understand why the 
President with an executive order can-
not be Presidential and extend the date 
or do away with the penalties. 

People should not be held account-
able for a program that is complicated 
and confusing. I have a cousin that is a 
Ph.D. graduate from the University of 
Miami, a principal for 30 years, and had 
to go to Social Security to get someone 
to help and assist to make the right de-
cision because it is very, very com-
plicated. 

Mr. Speaker, I am asking seniors, 
please sign up—but there is no reason 
why this program, a program that is so 
needed, I voted against it because it 
was bloated, can you imagine, sup-
posedly fiscally responsible Repub-
licans coming up with a program that 
is billions of dollars, costing more than 
it needs to, and the money is going to 
the pharmaceutical companies. 

The money is going to the industry, 
and not to the people that we need to 
be serving. It is a shame that in this 
people’s House that we are not doing 
the work of the people. 

Mr. Speaker, I am calling on the 
Members of this body and I am calling 
on the President so we can make it ret-
roactive. Let us not punish seniors for 
our incompetency. 

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Mr. KENNEDY of Rhode Island (at the 
request of Ms. PELOSI) for the week of 
May 8. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 
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(The following Members (at the re-

quest of Ms. WOOLSEY) to revise and ex-
tend their remarks and include extra-
neous material:) 

Mr. FRANK of Massachusetts, for 5 
minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Mr. PALLONE, for 5 minutes, today. 
Mr. EMANUEL, for 5 minutes, today. 
Mr. GEORGE MILLER of California, for 

5 minutes, today. 
Mr. BROWN of Ohio, for 5 minutes, 

today. 
Mr. ALLEN, for 5 minutes, today. 
Mr. RUSH, for 5 minutes, today. 
Mr. INSLEE, for 5 minutes, today. 
Mr. LANGEVIN, for 5 minutes, today. 
Mr. UDALL of New Mexico, for 5 min-

utes, today. 
(The following Members (at the re-

quest of Mr. POE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. GINGREY, for 5 minutes, today. 
Ms. GINNY BROWN-WAITE of Florida, 

for 5 minutes, today. 
Mr. JONES of North Carolina, for 5 

minutes, May 16, 17, 18, and 19. 
(The following Members (at their own 

request) to revise and extend their re-
marks and include extraneous mate-
rial:) 

Ms. JACKSON-LEE of Texas, for 5 min-
utes, today. 

Ms. CORRINE BROWN of Florida, for 5 
minutes, today. 

f 

BILLS PRESENTED TO THE 
PRESIDENT 

Karen L. Haas, Clerk of the House re-
ports that on May 11, 2006, she pre-
sented to the President of the United 
States, for his approval, the following 
bill. 

H.J. Res 83. To memorialize and honor the 
contribution of Chief Justice William H. 
Rehnquist. 

f 

ADJOURNMENT 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accord-
ingly (at 9 o’clock and 35 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Fri-
day, May 12, 2006, at 2 p.m. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

7435. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communication 
Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations. 
(Lancaster, Pickerington, and Westerville, 
Ohio) [MB Docket No. 03-238; RM-10820] (File 
No. BPH-20040108ALM) received April 26, 
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

7436. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 

Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b) 
Table of Allotments, FM Broadcast Stations. 
(Fernandina Beach and Yulee, Florida) [MB 
Docket No. 05-240; RM-11261] received April 
26, 2006, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

7437. A letter from the Special Assistant to 
the Bureau Chief, MB, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule — Amendment of Section 
73.202(b), Table of Allotments, FM Broadcast 
Stations. (Bend and Prineville, Oregon) [MB 
Docket No. 03-78; RM-10684] received April 26, 
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

7438. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations. 
(Cuney, Texas) [MB Docket No. 05-33; RM- 
10756] received April 26, 2006, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

7439. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b) 
Table of Allotments, FM Broadcast Stations. 
(Port Isabel, Texas) [MB Docket No. 04-274; 
RM-11016] received April 26, 2006, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7440. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b) 
Table of Allotments, FM Broadcast Stations. 
(Cuba and Knoxville, Illinois) [MB Docket 
No. 05-118; RM-11183; RM-11301; RM-11302] re-
ceived April 26, 2006, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

7441. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b) 
Table of Allotments, FM Broadcast Stations. 
(Tomahawk, WI) [MB Docket No. 04-202; RM- 
10985]; (Waynoka, OK) [MB Docket No. 04-271; 
RM-11013]; (Wasco, CA) [MB Docket No. 04- 
272; RM-11014]; (Richland Springs, TX) [MB 
Docket No. 04-273; RM-11015]; (Hermitage AR) 
[MB Docket No. 04-431; RM-11115] received 
April 26, 2006, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

7442. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b) 
Table of Allotments, FM Broadcast Stations. 
(New Harmony, Indiana and West Salem, Illi-
nois) [MB Docket No. 04-341; RM-10779; RM- 
11110] received April 26, 2006, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

7443. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations. 
(Otter Creek, Florida) [MB Docket No. 05-54; 
RM-11151] received April 26, 2006, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7444. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b), 
FM Table of Allotments, FM Broadcast Sta-
tions. (Matagorda, Texas) [MB Docket No. 
04-215; RM-10993] received April 26, 2006, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

7445. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 

Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations. 
(Okeene, Oklahoma) [MB Docket No. 05-296; 
RM-11289] received April 26, 2006, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7446. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations. 
(Grand Portage, Minnesota) [MB Docket No. 
04-432; RM-11121] received April 26, 2006, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

7447. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b) 
Table of Allotments, FM Broadcast Stations. 
(Harrisburg, LA) [MB Docket No. 04-266; RM- 
11005]; (Mecca, CA) [MB Docket No. 04-267; 
RM-11008]; (Taos, NM) [MB Docket No. 04-268; 
RM-11009]; (San Joaquin, CA) [MB Docket 
No. 04-269; RM-11010]; (Rosepine, LA) [MB 
Docket No. 04-270; RM-11012] received April 
26, 2006, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

7448. A letter from the Legal Advisor to the 
Bureau Chief, MB, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Section 73.202(b), 
Table of Allotments, FM Broadcast Stations. 
(Bairoil and Sinclair, Wyoming) [MB Docket 
No. 05-117] received April 26, 2006, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7449. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com-
mission’s final rule — Rule Concerning Dis-
closures Regarding Energy Consumption and 
Water Use of Certain Home Appliances and 
Other Products Required Under the Energy 
Policy and Conservation Act (‘‘Appliance La-
beling Rule’’)—received March 27, 2006, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

7450. A letter from the Director, Regula-
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration’s final rule — New Animal 
Drugs; Adamantane and Neuraminidase In-
hibitor Anti-influenza Drugs; Extralabel Ani-
mal Drug Use; Order of Prohibition [Docket 
No. 2006N-0106] received April 4, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

7451. A letter from the Director, Regula-
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration’s final rule — Medical De-
vices; Immunology and Microbiology De-
vices; Classification of Reagents for Detec-
tion of Specific Novel Influenza A Viruses 
[Docket No. 2006N-0100] received May 1, 2006, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

7452. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Scott City Mu-
nicipal Airport, KS [Docket No. FAA-2006- 
23896; Airspace Docket No. 06-ACE-2] re-
ceived April 27, 2006, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

7453. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Gothenburg, 
Quinn Field, NE [Docket No. 23545; Airspace 
Docket No. 06-ACE-1] received April 27, 2006, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 
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7454. A letter from the Program Analyst, 

FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Class E Enroute Domestic Air-
space Area, Vandenberg AFB, CA. [Docket 
No. FAA-2005-23271; Airspace Docket No. 05- 
AWP-15] (RIN: 2120-AA66) received April 27, 
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

7455. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of the St. Louis Class B Airspace 
Area; MO [Docket No. FAA-2005-22509; Air-
space Docket No. 03-AWA-2] (RIN: 2120-AA64) 
received April 27, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

7456. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Beatrice, NE 
[Docket No. FAA-2005-23375; Airspace Docket 
No. 05-ACE-35] received April 27, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

7457. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Class E5 Airspace; David City, 
NE [Docket No. FAA-2005-23374; Airspace 
Docket No. 05-ACE-34] received April 27, 2006, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

7458. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of the St. Louis Class B Airspace 
Area; MO [Docket No. FAA-2005-22509; Air-
space Docket No. 03-AWA-2] (RIN: 2120-AA64) 
received April 27, 2006, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

7459. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Revi-
sion of Class E Airspace; Sand Point, AK 
[Docket No. FAA-2005-23026; Airspace Docket 
No. 05-AAL-39] received April 27, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

7460. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of the Norton Sound Law, Woody Is-
land Law and 1234L Offshore Airspace Areas, 
AK [Docket No. FAA-2005-22024; Airspace 
Docket No. 05-AAL-38] (RIN: 2120-AA66) re-
ceived April 27, 2006, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

7461. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Scott City Mu-
nicipal Airport, KS [Docket No. FAA-2006- 
23896; Airspace Docket No. 06-ACE-2] re-
ceived April 27, 2006, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

7462. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Amendments to Colored Federal Airways; 
AK [Docket No. FAA-2005-23081; Airspace 
Docket No. 05-AAl-31] (RIN: 2120-AA66) re-
ceived April 27, 2006, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

7463. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Class E Airspace; Nicholasville, 
KY [Docket No. FAA-2005-23075; Airspace 
Docket No. 05-ASO-12] received April 27, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-

mittee on Transportation and Infrastruc-
ture. 

7464. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Class E Enroute Domestic Air-
space Area, Vandeberg AFB, CA [Docket No. 
FAA-2005-23271; Airspace Docket No. 05-AWP- 
15] (RIN: 2120-AA66) received April 27, 2006, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

7465. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; McDonnell Douglas 
Model DC-8-33, DC-8-51, DC-8-53, DC-8-55, DC- 
8F-54, DC-8F-55, DC-8-63, DC-8-62F, DC-8-63F, 
DC-8-71, DC-8-73, DC-8-71F, DC-8-72F, and DC- 
8-73F Airplanes [Docket No. FAA-2005-22425; 
Directorate Identifier 2005-NM-066-AD; 
Amendment 39-14468; AD 2006-03-04] (RIN: 
2120-AA64) received March 24, 2006, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7466. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Empresa Brasileira de 
Aeronautica S.A. (EMBRAER) Model EMB- 
135 Airplanes and Model EMB-145, -145ER, 
-145MR, -145LR, -145XR, -145MP, and -145EP 
Airplanes [Docket No. 2003-NM-271-AD; 
Amendment 39-14470; AD 2006-03-06] (RIN: 
2120-AA64) received March 24, 2006, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7467. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Airbus Model A330-200 
and -300 Series Airplanes, A340-200 and -300 
Series Airplanes, and A340-541 and -642 Air-
planes [Docket No. FAA-2005-21702; Direc-
torate Identifier 2005-NM-024-AD; Amend-
ment 39-14473; AD 2006-03-09] (RIN: 2120-AA64) 
received March 24, 2006, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

7468. A letter from the Program Analsyt, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Short Brothers Model 
SD3-60 SHERPA, SD3-SHERPA, and SD3-60 
Airplanes [Docket No. FAA-2005-22875; Direc-
torate Identifier 2005-NM-179-AD; Amend-
ment 39-14469; AD 2006-03-05] (RIN: 2120-AA64) 
received March 24, 2006, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

7469. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Aero Advantage 
ADV200 Series (Part Numbers ADV211CC and 
ADV212CW) Vacuum Pumps [Docket No. 
FAA-2005-20440; Directorate Identifier 2005- 
CE-05-AD; Amendment 39-14472; AD 2006-03- 
08] (RIN: 2120-AA64) received March 24, 2006, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

7470. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Hamburger 
Flagzeugbau GmbH Model HFB 320 HANSA 
Airplanes [Docket No. FAA-2005-22401; Direc-
torate Identifier 2004-NM-93-AD; Amendment 
39-14480; AD 2006-03-16] (RIN: 2120-AA64) re-
ceived March 24, 2006, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

7471. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Fokker Model F.28 
Mark 0070 and 0100 Airplanes [Docket No. 

FAA-2005-22748; Directorate Identifier 2005- 
NM-127-AD; Amendment 39-14471; AD 2006-03- 
07] (RIN: 2120-AA64) received March 24, 2006, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

7472. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Airbus Model A318-100 
and A319-100 Series Airplanes; A320-111 Air-
planes; A320-200 Series Airplanes; and A321- 
100 and A321-200 Series Airplanes [Docket No. 
FAA-2005-22528; Directorate Identifier 2005- 
NM-125-AD; Amendment 39-14474; AD 2006-03- 
10] (RIN: 2120-AA64) received March 24, 2006, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

7473. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; McDonnell Douglas 
Model DC-10-10, DC-10-10F, DC-10-15, DC-10- 
30, DC-10-30F, (KC-10A and KDC-10), DC-10-40, 
DC-10-40F, MD-10-10F, MD-10-30F, MD-11, and 
MD-11F Airplanes [Docket No. FAA-2005- 
22503; Directorate Identifier 2005-NM-062-AD; 
Amendment 39-14477; AD 2006-03-13] (RIN: 
2120-AA64) received March 24, 2006, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7474. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Rolls-Royce plc RB211 
Trent 500 Series Turbofan Engines [Docket 
No. FAA-2005-23279; Directorate Identifier 
2005-NE-44-AD; Amendment 39-14478; AD 2006- 
03-14] (RIN: 2120-AA64) received March 24, 
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

7475. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Boeing Model 737-100, 
-200, -200C, -300, -400, and -500 Series Air-
planes [Docket No. FAA-2005-20354; Direc-
torate Identifier 2004-NM-166-AD; Amend-
ment 39-14476; AD 2006-03-12] (RIN: 2120-AA64) 
received March 24, 2006, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

7476. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Polskie Zaklady 
Lotnicze Spolka zo.o. Model PZL M26 01 Air-
planes [Docket No. FAA-2006-23733; Direc-
torate Identifier 2006-CE-09-AD; Amendment 
39-14481; AD 2006-03-17] (RIN: 2120-AA64) re-
ceived March 24, 2006, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

7477. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Weighted Average Interest Rate Update 
[Notice 2006-39] received April 7, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

7478. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Taxation of Fringe Benefits (Rev. Rul. 
2006-13) received March 29, 2006, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7479. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Transition Relief Regarding the Applica-
tion of Section 409A(b) to Nonqualifed De-
ferred Compensation Plans [Notice 2006-33] 
received March 22, 2006, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 
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7480. A letter from the Chief, Publications 

and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Last-in, First-out Inventories (Rev. Rul. 
2006-15) received March 22, 2006, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7481. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Revocation of Qualified Intermediary 
Branch Rule [Notice 2006-35] received March 
22, 2006, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

7482. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Determination of Issue Price in the Case 
of Certain Debt Instruments Issued for Prop-
erty (Rev. Rul. 2006-22) received March 22, 
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

7483. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Administrative, Procedural, and Miscella-
neous (Rev. Rul. 2006-17) received March 22, 
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

7484. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— GO Zone Resident Population Estimates 
[Notice 2006-21] received March 22, 2006, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HYDE: Committee on International 
Relations. H.R. 4681. A bill to promote the 
development of democratic institutions in 
areas under the administrative control of the 
Palestinian Authority, and for other pur-
poses; with an amendment (Rept. 109–462 Pt. 
1). Ordered to be printed. 

f 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 2 or rule XII the 
following action was taken by the 
Speaker: 

H.R. 4681. Referral to the Committees on 
the Judiciary and Financial Services ex-
tended for a period ending not later than 
May 15, 2006. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. REICHERT (for himself, Mr. 
PASCRELL, Mr. MCCAUL of Texas, Mr. 
ETHERIDGE, Mr. KING of New York, 
Mr. THOMPSON of Mississippi, Mr. 
SHAYS, Ms. LORETTA SANCHEZ of Cali-
fornia, Mr. DANIEL E. LUNGREN of 
California, Ms. HARMAN, Mr. SIM-
MONS, Mrs. CHRISTENSEN, Mr. ROGERS 
of Alabama, Mr. LANGEVIN, Mr. 
PEARCE, Ms. GINNY BROWN-WAITE of 
Florida, Mr. BUTTERFIELD, Mr. ROG-
ERS of Kentucky, Mr. SWEENEY, Mr. 
MCHENRY, Miss MCMORRIS, Mr. 
FORTENBERRY, Mr. SCHWARZ of Michi-
gan, Mr. CARTER, and Mr. MEEK of 
Florida): 

H.R. 5351. A bill to amend the Homeland 
Security Act of 2002 to establish a Direc-
torate of Emergency Management, to codify 
certain existing functions of the Department 
of Homeland Security, and for other pur-
poses; to the Committee on Transportation 
and Infrastructure, and in addition to the 
Committees on Homeland Security, and En-
ergy and Commerce, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. MANZULLO: 
H.R. 5352. A bill to reauthorize programs to 

assist small business concerns, and for other 
purposes; to the Committee on Small Busi-
ness. 

By Mr. FLAKE (for himself, Mr. BASS, 
and Mrs. MUSGRAVE): 

H.R. 5353. A bill to permit United States 
companies to participate in the exploration 
for and the extraction of hydrocarbon re-
sources from any portion of a foreign mari-
time exclusive economic zone that is contig-
uous to the exclusive economic zone of the 
United States, and for other purposes; to the 
Committee on International Relations. 

By Mr. BOUSTANY (for himself, Mr. 
MCKEON, Mr. MARCHANT, Mr. POE, 
Mr. ALEXANDER, and Mr. SAM JOHN-
SON of Texas): 

H.R. 5354. A bill to authorize the Secretary 
of Education to extend the period during 
which a State educational agency or local 
educational agency may obligate temporary 
emergency impact aid for elementary and 
secondary school students displaced by Hur-
ricane Katrina or Hurricane Rita, and for 
other purposes; to the Committee on Edu-
cation and the Workforce. 

By Ms. HART: 
H.R. 5355. A bill to amend the Internal Rev-

enue Code of 1986 to allow a credit against 
tax for volunteer firefighters; to the Com-
mittee on Ways and Means. 

By Mr. MCCAUL of Texas (for himself, 
Mr. BOEHLERT, Mr. SMITH of Texas, 
Mr. CALVERT, Mr. EHLERS, Mrs. 
BIGGERT, Mr. INGLIS of South Caro-
lina, and Mr. SCHWARZ of Michigan): 

H.R. 5356. A bill to authorize the National 
Science Foundation and the Department of 
Energy Office of Science to provide grants to 
early career researchers to establish innova-
tive research programs and integrate edu-
cation and research, and for other purposes; 
to the Committee on Science. 

By Mr. MCCAUL of Texas (for himself, 
Mr. BOEHLERT, Mr. SMITH of Texas, 
Mr. CALVERT, Mr. EHLERS, Mrs. 
BIGGERT, Mr. INGLIS of South Caro-
lina, and Mr. SCHWARZ of Michigan): 

H.R. 5357. A bill to authorize the National 
Science Foundation and the research, devel-
opment, demonstration, and commercial ap-
plication programs of the Department of En-
ergy to provide grants to early career re-
searchers to conduct high-risk, high-return 
research in areas relevant to industry; to the 
Committee on Science. 

By Mr. SCHWARZ of Michigan (for 
himself, Mr. BOEHLERT, Mr. SMITH of 
Texas, Mr. CALVERT, Mr. EHLERS, 
Mrs. BIGGERT, Mr. INGLIS of South 
Carolina, and Mr. MCCAUL of Texas): 

H.R. 5358. A bill to authorize programs re-
lating to science, mathematics, engineering, 
and technology education at the National 
Science Foundation and the Department of 
Energy Office of Science, and for other pur-
poses; to the Committee on Science. 

By Mr. BARTON of Texas: 
H.R. 5359. A bill to amend the automobile 

fuel economy provisions of title 49, United 
States Code, to authorize the Secretary of 
Transportation to set fuel economy stand-
ards for passenger automobiles based on one 

or more vehicle attributes; to the Committee 
on Energy and Commerce. 

By Mr. BARTON of Texas (by request): 
H.R. 5360. A bill to enhance the manage-

ment and disposal of spent nuclear fuel and 
high-level radioactive waste, to assure pro-
tection of public health and safety, to ensure 
the territorial integrity and security of the 
repository at Yucca Mountain, and for other 
purposes; to the Committee on Energy and 
Commerce, and in addition to the Commit-
tees on Resources, Transportation and Infra-
structure, and Armed Services, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BERMAN (for himself and Mrs. 
BONO): 

H.R. 5361. A bill to harmonize rate setting 
standards for copyright licenses under sec-
tions 112 and 114 of title 17, United States 
Code, and for other purposes; to the Com-
mittee on the Judiciary. 

By Mr. GEORGE MILLER of California 
(for himself, Mr. RANGEL, Mr. DIN-
GELL, Mr. ANDREWS, Mr. LEVIN, Mr. 
STARK, Mr. CARDIN, Mr. BROWN of 
Ohio, Mr. POMEROY, Mr. STRICKLAND, 
Mr. MCDERMOTT, and Ms. BEAN): 

H.R. 5362. A bill to ensure the equitable 
provision of pension and medical benefits to 
Department of Energy contractor employees; 
to the Committee on Education and the 
Workforce. 

By Mr. LUCAS: 
H.R. 5363. A bill to provide assistance to 

agricultural producers for crop and livestock 
losses resulting from recent, catastrophic 
natural disasters, and for other purposes; to 
the Committee on Agriculture, and in addi-
tion to the Committee on the Budget, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Ms. BALDWIN (for herself, Mr. 
GEORGE MILLER of California, Mr. 
WEXLER, Mr. OWENS, Mr. CONYERS, 
Mr. GRIJALVA, Mr. FRANK of Massa-
chusetts, Ms. JACKSON-LEE of Texas, 
Mr. HASTINGS of Florida, Mrs. CAPPS, 
Mr. PAYNE, Mrs. MALONEY, Mrs. 
CHRISTENSEN, Mr. KUCINICH, Mr. AL 
GREEN of Texas, Mr. CROWLEY, Mr. 
SERRANO, Mr. LEWIS of Georgia, Ms. 
CARSON, Mr. KILDEE, and Ms. 
SCHAKOWSKY): 

H.R. 5364. A bill to amend the Family and 
Medical Leave Act of 1993 to eliminate an 
hours of service requirement for benefits 
under that Act; to the Committee on Edu-
cation and the Workforce, and in addition to 
the Committees on Government Reform, and 
House Administration, for a period to be sub-
sequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BOUCHER (for himself and Mr. 
DINGELL): 

H.R. 5365. A bill to provide for the estab-
lishment of a Strategic Refinery Reserve; to 
the Committee on Energy and Commerce. 

By Mr. DAVIS of Illinois (for himself, 
Mr. WAXMAN, Mr. PORTER, Ms. NOR-
TON, Mr. CUMMINGS, Mr. OWENS, Mr. 
HOYER, Mr. WYNN, and Mr. VAN 
HOLLEN): 

H.R. 5366. A bill to provide for a dem-
onstration project to enhance the ability of 
Federal agencies to continue to operate dur-
ing an extended emergency situation, and for 
other purposes; to the Committee on Govern-
ment Reform. 

By Mr. EMANUEL (for himself, Mr. 
MORAN of Virginia, and Mr. JEFFER-
SON): 

VerDate Aug 31 2005 05:45 Nov 16, 2006 Jkt 059060 PO 00000 Frm 00080 Fmt 4634 Sfmt 0634 E:\RECORDCX\T37X$J0E\H11MY6.REC H11MY6C
C

O
LE

M
A

N
 o

n 
P

R
O

D
1P

C
71

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — HOUSE H2585 May 11, 2006 
H.R. 5367. A bill to amend the Internal Rev-

enue Code of 1986 to require broker reporting 
of customer’s basis in securities trans-
actions, and for other purposes; to the Com-
mittee on Ways and Means. 

By Mr. ENGLISH of Pennsylvania (for 
himself, Mr. SIMMONS, and Mr. 
WELDON of Pennsylvania): 

H.R. 5368. A bill to amend the Internal Rev-
enue Code of 1986 to provide for small busi-
ness tax incentives, to amend the Fair Labor 
Standards Act of 1938 to increase the min-
imum wage and to increase the exemption 
for annual gross volume of sales made or 
business done by an enterprise, and for other 
purposes; to the Committee on Ways and 
Means, and in addition to the Committee on 
Education and the Workforce, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FERGUSON (for himself, Mr. 
ENGLISH of Pennsylvania, Mr. RUSH, 
and Mr. THOMPSON of California): 

H.R. 5369. A bill to amend title XVIII of the 
Social Security Act to improve payments 
under the Medicare clinical laboratory fee 
schedule; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on Ways and Means, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. FORTENBERRY: 
H.R. 5370. A bill to amend the Clean Air 

Act to require that gasoline contain at least 
15 billion gallons of renewable fuel by the 
year 2012, and for other purposes; to the 
Committee on Energy and Commerce. 

By Ms. HARMAN (for herself, Mr. CON-
YERS, Mr. HASTINGS of Florida, Mr. 
BOSWELL, Mr. REYES, Mr. CRAMER, 
Ms. ESHOO, Mr. RUPPERSBERGER, Mr. 
BOUCHER, Mr. NADLER, Mr. SCOTT of 
Virginia, Ms. ZOE LOFGREN of Cali-
fornia, Ms. JACKSON-LEE of Texas, 
Mr. WEXLER, and Ms. HOOLEY): 

H.R. 5371. A bill to reiterate that the For-
eign Intelligence Surveillance Act of 1978 
and title 18, United States Code, are the ex-
clusive means by which domestic electronic 
surveillance may be conducted, and for other 
purposes; to the Committee on the Judici-
ary, and in addition to the Committee on In-
telligence (Permanent Select), for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Ms. HERSETH (for herself, Mr. 
ETHERIDGE, Ms. PELOSI, Mr. PETER-
SON of Minnesota, Mr. DELAHUNT, Ms. 
KAPTUR, Mr. INSLEE, Mr. POMEROY, 
Mr. HOLDEN, Mr. FORD, Mr. SALAZAR, 
Mr. KIND, Ms. DELAURO, and Ms. 
MCCOLLUM of Minnesota): 

H.R. 5372. A bill to promote the increased 
utilization of domestically produced, renew-
able, biobased motor vehicle fuel supplies 
and the increased manufacture of flexible- 
fuel vehicles in the United States, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com-
mittees on Agriculture, Science, and Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. HINOJOSA (for himself and Mr. 
RAHALL): 

H.R. 5373. A bill to promote the develop-
ment of affordable, quality rental housing in 
rural areas for low-income households; to the 
Committee on Financial Services. 

By Mr. LINDER: 
H.R. 5374. A bill to amend the Federal Elec-

tion Campaign Act of 1971 to ban soft money, 
and for other purposes; to the Committee on 
House Administration. 

By Mr. DANIEL E. LUNGREN of Cali-
fornia (for himself and Mr. COSTA): 

H.R. 5375. A bill to provide incentives to re-
duce dependence on foreign oil; to the Com-
mittee on Ways and Means, and in addition 
to the Committees on Science, and Energy 
and Commerce, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Ms. MCKINNEY: 
H.R. 5376. A bill to require nationals of the 

United States that employ individuals in a 
foreign country to provide full transparency 
and disclosure in all their operations; to the 
Committee on International Relations. 

By Ms. MCKINNEY: 
H.R. 5377. A bill to require nationals of the 

United States that employ more than 20 per-
sons in a foreign country to implement a 
Corporate Code of Conduct with respect to 
the employment of those persons, and for 
other purposes; to the Committee on Inter-
national Relations, and in addition to the 
Committees on Government Reform, and Fi-
nancial Services, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Ms. MCKINNEY: 
H.R. 5378. A bill to amend the Internal Rev-

enue Code of 1986 to reduce by 50 percent cer-
tain tax benefits allowable to profitable 
large corporations which make certain work-
force reductions; to the Committee on Ways 
and Means, and in addition to the Commit-
tees on International Relations, and Finan-
cial Services, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mrs. MUSGRAVE: 
H.R. 5379. A bill to authorize the Secretary 

of the Army to acquire land for expansion of 
Pinon Canyon Maneuver Site, subject to cer-
tain conditions; to the Committee on Armed 
Services. 

By Mr. POMEROY (for himself, Mr. 
OSBORNE, and Ms. HERSETH): 

H.R. 5380. A bill to reward the hard work 
and risk of individuals who choose to live in 
and help preserve America’s small, rural 
towns, and for other purposes; to the Com-
mittee on Ways and Means, and in addition 
to the Committees on Agriculture, and Edu-
cation and the Workforce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SAXTON (for himself and Mr. 
KIND): 

H.R. 5381. A bill to establish a volunteer 
program and promote community partner-
ships for the benefit of national fish hatch-
eries and fisheries program offices; to the 
Committee on Resources. 

By Mr. SMITH of New Jersey (for him-
self, Mr. MCINTYRE, Mr. MCCOTTER, 
Mr. LANTOS, Mr. PITTS, Mr. BURTON 
of Indiana, and Mrs. JO ANN DAVIS of 
Virginia): 

H.R. 5382. A bill to promote the develop-
ment of democratic institutions and full re-
spect for human rights in the countries of 
Central Asia; to the Committee on Inter-
national Relations, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi-

sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. UDALL of Colorado (for him-
self, Mr. STUPAK, Mr. RYAN of Ohio, 
Ms. CARSON, Mr. GRIJALVA, Mrs. 
CHRISTENSEN, and Mr. CASE): 

H.R. 5383. A bill to amend the Consumer 
Credit Protection Act to ban abusive credit 
practices, enhance consumer disclosures, 
protect underage consumers, and for other 
purposes; to the Committee on Financial 
Services. 

By Mr. BURTON of Indiana (for him-
self, Mr. CALVERT, Mr. CHABOT, Mr. 
COBLE, Mr. DAVIS of Florida, Mr. TOM 
DAVIS of Virginia, Mr. GALLEGLY, Ms. 
GRANGER, Ms. HARRIS, Mr. ISSA, Mr. 
KIRK, Mr. MACK, Mr. MICA, Mr. 
MCCAUL of Texas, Mr. MCCOTTER, 
Mrs. MYRICK, Mr. PENCE, Mr. ROGERS 
of Michigan, Mr. ROHRABACHER, Ms. 
ROS-LEHTINEN, Mr. SMITH of New Jer-
sey, Mr. SOUDER, Mr. WELLER, and 
Mr. WILSON of South Carolina): 

H. Con. Res. 400. Concurrent resolution ex-
pressing the sense of Congress that the Gov-
ernment of Venezuela should actively sup-
port strategies for ensuring secure airport 
facilities that meet international certifi-
cations to prevent trafficking of controlled 
substances, narcotics, and laundered money; 
to the Committee on International Rela-
tions. 

By Mrs. NAPOLITANO (for herself, Mr. 
MURPHY, and Mr. KENNEDY of Rhode 
Island): 

H. Con. Res. 401. Concurrent resolution 
supporting the goals and ideals of Mental 
Health Month, and for other purposes; to the 
Committee on Energy and Commerce. 

By Ms. WATERS: 
H. Res. 813. A resolution honoring Rev-

erend John Deron Johnson, pastor of Phillips 
Temple Christian Methodist Episcopal 
Church in Los Angeles, California, for his 
long history of work, commitment, and love 
for the Church and the South Los Angeles 
community, and extending the appreciation 
of the House of Representatives on the occa-
sion of the Anniversary Celebration held in 
his honor; to the Committee on Government 
Reform. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 9: Ms. ZOE LOFGREN of California, Mr. 
BERMAN, Mr. KENNEDY of Minnesota, Ms. 
SCHWARTZ of Pennsylvania, Ms. WOOLSEY, 
Mr. ISSA, Mr. ENGLISH of Pennsylvania, Mrs. 
WILSON of New Mexico, Mr. GREEN of Wis-
consin, Mr. FRANK of Massachusetts, Mr. 
KILDEE, Mr. BROWN of Ohio, Mr. ALLEN, Mr. 
BRADY of Pennsylvania, Mr. DELAHUNT, and 
Mr. GRIJALVA. 

H.R. 268: Mr. HAYWORTH. 
H.R. 303: Mrs. CUBIN. 
H.R. 305: Mr. HAYWORTH. 
H.R. 389: Mrs. JOHNSON of Connecticut. 
H.R. 408: Mr. YOUNG of Alaska. 
H.R. 414: Mr. BOUSTANY, Mr. RAHALL, Mr. 

NEUGEBAUER, Ms. HART, and Mr. MELANCON. 
H.R. 500: Mr. PICKERING. 
H.R. 503: Ms. NORTON. 
H.R. 552: Mr. MCKEON. 
H.R. 559: Mr. PETERSON of Minnesota. 
H.R. 699: Mrs. BONO. 
H.R. 857: Mr. FOLEY. 
H.R. 933: Mr. SALAZAR. 
H.R. 998: Mr. INSLEE. 
H.R. 1016: Mr. SHIMKUS. 
H.R. 1108: Mr. CONYERS and Mr. MCINTYRE. 
H.R. 1120: Mr. BILIRAKIS. 
H.R. 1177: Mr. BOOZMAN. 

VerDate Aug 31 2005 05:45 Nov 16, 2006 Jkt 059060 PO 00000 Frm 00081 Fmt 4634 Sfmt 0634 E:\RECORDCX\T37X$J0E\H11MY6.REC H11MY6C
C

O
LE

M
A

N
 o

n 
P

R
O

D
1P

C
71

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — HOUSEH2586 May 11, 2006 
H.R. 1249: Mr. OSBORNE and Mr. DAVIS of 

Tennessee. 
H.R. 1275: Mr. RUPPERSBERGER. 
H.R. 1366: Mr. ROSS. 
H.R. 1370: Mr. PENCE and Mr. FRANKS of Ar-

izona. 
H.R. 1425: Mr. GONZALEZ and Mr. BARTLETT 

of Maryland. 
H.R. 1462: Mr. JENKINS. 
H.R. 1545: Mr. TIAHRT, Mr. THOMPSON of 

Mississippi, and Mr. REHBERG. 
H.R. 1554: Mr. WOLF and Mr. GOODE. 
H.R. 1575: Ms. NORTON. 
H.R. 1578: Mr. UPTON. 
H.R. 1582: Mr. RAHALL and Mr. UDALL of 

Colorado. 
H.R. 1583: Mr. DICKS. 
H.R. 1704: Mrs. SCHMIDT. 
H.R. 1748: Mr. SOUDER. 
H.R. 1791: Mrs. BONO. 
H.R. 1994: Ms. SCHAKOWSKY and Mr. PAYNE. 
H.R. 2000: Mr. WEXLER. 
H.R. 2014: Mr. PORTER. 
H.R. 2089: Mr. KING of New York. 
H.R. 2178: Mr. MCGOVERN and Mr. MCIN-

TYRE. 
H.R. 2357: Mr. YOUNG of Alaska. 
H.R. 2386: Mr. NORWOOD. 
H.R. 2421: Mr. FORD and Mrs. EMERSON. 
H.R. 2561: Mr. SOUDER. 
H.R. 2694: Mr. DAVIS of Illinois. 
H.R. 2828, Ms. WOOLSEY. 
H.R. 2861: Mr. MCCAUL of Texas. 
H.R. 3006: Mr. SHAYS, Mrs. MALONEY, Mr. 

DAVIS of Illinois, Mr. UDALL of Colorado, and 
Mr. BISHOP of New York. 

H.R. 3080: Mr. FRANKs of Arizona. 
H.R. 3098: Ms. BERKLEY. 
H.R. 3138: Mr. VAN HOLLEN. 
H.R. 3198: Mr. BECERRA. 
H.R. 3385: Mr. HALL. 
H.R. 3427: Mrs. LOWEY and Mr. NADLER. 
H.R. 3471: Mr. FRANK of Massachusetts. 
H.R. 3555: Ms. MATSUI, Mr. MOORE of Kan-

sas, Ms. WASSERMAN Schultz, Mr. GEORGE 
MILLER of California, Mr. SANDERS, and Mrs. 
MALONEY. 

H.R. 3584: Mr. SMITH of Washington. 
H.R. 3616: Mr. BISHOP of Georgia. 
H.R. 3628: Mr. WAMP. 
H.R. 3644: Mr. FALEOMAVAEGA. 
H.R. 3753: Mr. STEARNS. 
H.R. 3883: Mr. NEUGEBAUER. 
H.R. 3957: Ms. WATERS. 
H.R. 4021: Mr. CARDIN. 
H.R. 4033: Mr. LARSON of Connecticut. 
H.R. 4050: Mr. SABO. 
H.R. 4188: Mr. MORAN of Virginia. 
H.R. 4228: Mr. MICHAUD. 
H.R. 4291: Mr. ACKERMAN. 
H.R. 4318: Mr. GARY G. MILLER of Cali-

fornia. 
H.R. 4411: Mr. SOUDER. 
H.R. 4550: Mr. TOWNS. 
H.R. 4551: Mr. SOUDER. 

H.R. 4574: Mr. WOLF, Mr. FALEOMAVAEGA, 
Mr. SMITH of Washington, Mr. EVANS, Mr. 
STRICKLAND, Mr. BISHOP of Georgia, Mr. 
REYES, Mr. SCHIFF, Mrs. NAPOLITANO, and 
Mrs. CAPPS. 

H.R. 4580: Mr. CALVERT. 
H.R. 4597: Mr. PAUL. 
H.R. 4673: Mr. DELAHUNT. 
H.R. 4703: Ms. SCHWARTZ of Pennsylvania 

and Mr. KLINE. 
H.R. 4712: Mr. BRADY of Pennsylvania and 

Mr. BROWN of Ohio. 
H.R. 4720: Mr. LANTOS, Mr. NUNES, Ms. 

LINDA T. SÁNCHEZ OF CALIFORNIA, MR. DAN-
IEL E. LUNGREN of California, and Mr. 
HERGER. 

H.R. 4726: Mr. PORTER. 
H.R. 4739: Mr. HOLDEN. 
H.R. 4755: Ms. ROS-LEHTINEN. 
H.R. 4857: Mr. RENZI and Mr. HERGER. 
H.R. 4859: Mr. MCCAUL of Texas and Mr. 

MCHENRY. 
H.R. 4894: Mr. PLATTS and Mr. WOLF. 
H.R. 4901: Mr. WEXLER. 
H.R. 4974: Mr. MARCHANT, Mr. SAM JOHNSON 

of Texas, Mr. HALL, and Mr. CONAWAY. 
H.R. 4980: Mr. ROTHMAN. 
H.R. 5005: Mr. KLINE and Mr. FEENEY. 
H.R. 5015: Mr. SHAYS. 
H.R. 5018: Mr. JINDAL. 
H.R. 5035: Mr. NADLER and Mr. CROWLEY. 
H.R. 5063: Ms. SCHAKOWSKY. 
H.R. 5072: Mr. CANNON. 
H.R. 5087: Mr. CONYERS and Ms. EDDIE BER-

NICE JOHNSON of Texas. 
H.R. 5099: Mr. THOMPSON of Mississippi. 
H.R. 5113: Mr. SCOTT of Virginia, Mr. VAN 

HOLLEN, Mr. HIGGINS, Ms. KILPATRICK of 
Michigan, and Mr. MICHAUD. 

H.R. 5120: Mr. HYDE. 
H.R. 5121: Mr. MARCHANT, Mr. CLAY, Mrs. 

DRAKE, Mr. MILLER of North Carolina, Mr. 
LINCOLN DIAZ-BALART of Florida, Mr. 
ENGLISH of Pennsylvania, Mr. MARIO DIAZ- 
BALART of Florida, Mr. MCKEON, Mr. DREIER, 
Mr. CALVERT, Mr. RADANOVICH, Mr. CAMP-
BELL of California, and Mr. ROHRABACHER. 

H.R. 5150: Mr. FRANK of Massachusetts. 
H.R. 5159: Ms. GINNY BROWN-WAITE of Flor-

ida, Ms. SCHWARTZ of Pennsylvania, Mrs. 
TAUSCHER, Mr. SMITH of Washington, Mr. 
BRADY of Pennsylvania, Mr. STUPAK, Mr. 
CAPUANO, Mr. SCHIFF, Mr. LANGEVIN, Mr. 
ORTIZ, Mr. SCOTT of Georgia, Mr. 
RUPPERSBERGER, Mr. HOLDEN, Mr. KAN-
JORSKI, and Mr. SABO. 

H.R. 5160: Mr. MCHUGH. 
H.R. 5170: Mr. DANIEL E. LUNGREN of Cali-

fornia and Mr. DEAL of Georgia. 
H.R. 5201: Mr. SANDERS, Ms. HOOLEY, Mr. 

BUTTERFIELD, Mr. NEAL of Massachusetts, 
Mr. BOUCHER, Mr. HINOJOSA, Ms. EDDIE BER-
NICE JOHNSON of Texas, Mr. ORTIZ, Mr. 
REYES, Mr. EDWARDS, Mrs. JONES of Ohio, 
Mr. FOLEY, Mr. BISHOP of Utah, Mr. SHER-
WOOD, and Mr. MCINTYRE. 

H.R. 5203: Mr. SOUDER. 
H.R. 5206: Ms. BERKLEY, Mr. MCHUGH, Ms. 

HART, Mr. ISSA, Ms. ZOE LOFGREN of Cali-
fornia, Mr. BISHOP of New York, and Ms. 
EDDIE BERNICE JOHNSON of Texas. 

H.R. 5225: Mr. OLVER. 
H.R. 5230: Mr. BARRETT of South Carolina, 

Mr. BARTLETT of Maryland, and Mr. SOUDER. 
H.R. 5231: Mrs. DRAKE. 
H.R. 5234: Mr. STARK. 
H.R. 5236: Mr. MICHAUD and Mr. CONYERS. 
H.R. 5252: Mr. SPRATT, Mr. EVERETT, Mr. 

BROWN of South Carolina, Mr. HASTINGS of 
Florida, Mr. FOLEY, Mr. MEEK of Florida, Mr. 
MILLER of Florida, Mr. WEXLER, Mr. WICKER, 
Mr. MARIO DIAZ-BALART of Florida, Mr. 
FEENEY, and Mr. ROGERS of Alabama. 

H.R. 5264: Mr. MORAN of Virginia and Mr. 
KENNEDY of Minnesota. 

H.R. 5273: Mr. DOYLE, Ms. SCHAKOWSKY, Mr. 
GEORGE MILLER of California, Mr. BROWN of 
Ohio, Mr. SANDERS, Mr. FRANK of Massachu-
setts, and Ms. LEE. 

H.R. 5289: Mr. LAHOOD. 
H.R. 5291: Mr. WOLF, Mr. FOSSELLA, and 

Mr. PLATTS. 
H.R. 5293: Mr. GEORGE MILLER of California 

and Mr. SOUDER. 
H.R. 5315: Mr. FORD and Mr. PETERSON of 

Minnesota. 
H.R. 5316: Mr. BONILLA. 
H.R. 5319: Mrs. BIGGERT, Mr. MCCAUL of 

Texas, Mr. PLATTS, Mr. WELLER, Mr. SES-
SIONS, Mr. PORTER, and Mr. SHIMKUS. 

H.R. 5333: Mr. WEXLER, Mrs. MCCARTHY, 
and Mr. SIMMONS. 

H.R. 5336: Mr. SCHWARZ of Michigan, Mr. 
GOODE, and Mr. MCCAUL of Texas. 

H. Con. Res. 336: Mr. LEACH. 
H. Con. Res. 346: Mr. MARCHANT. 
H. Con. Res. 348: Mr. FILNER, Mr. MCNULTY, 

and Mr. KUCINICH. 
H. Con. Res. 391: Mr. FILNER and Mr. 

MCNULTY. 
H. Res. 316: Ms. HERSETH. 
H. Res. 723: Ms. WOOLSEY. 
H. Res. 760: Mr. BISHOP of New York, Mr. 

DAVIS of Florida, Mr. HOLT, and Ms. 
SCHAKOWSKY. 

H. Res. 773: Mr. HALL, Mr. SOUDER, and Ms. 
SCHWARTZ of Pennsylvania. 

H. Res. 784: Mr. CONYERS. 
H. Res. 785: Mr. HINOJOSA, Mr. MCNULTY, 

Mrs. BONO, Mr. ALEXANDER, Mr. PALLONE, 
Mr. BILIRAKIS, Mr. CASTLE, Mr. HOLT, and 
Mr. HINCHEY. 

H. Res. 786: Mrs. KELLY and Mr. ENGLISH of 
Pennsylvania. 

H. Res. 788: Mr. HOYER. 
H. Res. 793: Mr. ROGERS of Alabama, Mr. 

GARY G. MILLER of California, Mr. AKIN, Mr. 
GOODE, and Mr. SODREL. 

H. Res. 799: Mr. ROYCE, Ms. WATSON, Mr. 
MCCOTTER, and Mr. BERMAN. 
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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the President pro 
tempore (Mr. STEVENS). 

PRAYER 

The PRESIDENT pro tempore. To-
day’s prayer will be offered by the Rev-
erend Dr. Guy Prentiss Waters of 
Fairhaven College, Jackson, MI. 

The guest Chaplain offered the fol-
lowing prayer: 

Let us pray: 
Almighty God, You are infinitely 

wise, holy, and just. You are the one 
who has made us and the one who sus-
tains us. Our conscience bears witness 
to Your righteous love. 

We acknowledge that in Your provi-
dence You dispose of and govern over 
all things. You are the ruler of nations 
and You have appointed civil govern-
ment for Your glory and the good of 
human beings. 

We thank You for the work of civil 
government and acknowledge that 
those entrusted with this high respon-
sibility stand under You. Be pleased to 
bless the work of our Senators this 
day. We would not presume upon Your 
blessing but ask that You might show 
mercy so that their work would be for 
this Nation’s good and for Your glory. 

Amen. 

f 

PLEDGE OF ALLEGIANCE 

The PRESIDENT pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RESERVATION OF LEADER TIME 

The PRESIDENT pro tempore. Under 
the previous order, leadership time is 
reserved. 

TAX INCREASE PREVENTION AND 
RECONCILIATION ACT OF 2005— 
CONFERENCE REPORT 
The PRESIDENT pro tempore. Under 

the previous order, the Senate will pro-
ceed to the consideration of the con-
ference report to accompany H.R. 4297, 
which the clerk will report. 

The legislative clerk read as follows: 
The committee of conference of the dis-

agreeing votes on the two Houses on the 
amendment of the House to the bill (H.R. 
4297), to provide for reconciliation pursuant 
to section 201(b) of the concurrent resolution 
on the budget for fiscal year 2006, having 
met, have agreed that the House recede from 
its disagreement to the amendment of the 
Senate and agree to the same with an 
amendment and the Senate agree to the 
same, signed by a majority of the conferees 
on the part of both Houses. 

The PRESIDENT pro tempore. The 
Senate will proceed to the consider-
ation of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
May 9, 2006.) 

The PRESIDENT pro tempore. Under 
the previous order, there are 8 hours of 
debate equally divided on the con-
ference report. 

RECOGNITION OF THE MAJORITY LEADER 
The majority leader is recognized. 

SCHEDULE 
Mr. FRIST. Mr. President, in a mo-

ment, we will begin consideration of 
the conference report to accompany 
the Tax Relief Act. Our order from last 
night provides for up to 8 hours of de-
bate from the statutory limit. The 
chairman and ranking member of the 
Finance Committee will be on the floor 
throughout the day to yield some of 
that time to Senators to speak. I hope 
we will not need the entire 8 hours and 
that we could yield back some of that 
time and vote a little earlier today. We 
will see how we are progressing in the 
early afternoon and alert Members if 
that is possible and, indeed, I hope that 
it will be. 

Following the vote on the adoption of 
the Tax Relief conference report, we 

will have up to 1 hour of debate before 
the vote on invoking cloture on the 
small business health plans bill. If clo-
ture is invoked on the small business 
health plans bill, then we would stay 
on that bill until we complete it. I hope 
the Senate will invoke cloture on the 
bill and will not miss the opportunity 
to help our small businesses provide 
more affordable health care benefits to 
their employees and families. 

We have two important votes this 
afternoon. We will alert Senators as to 
the timing when we get a better idea of 
the amount of debate that is needed. 

UNANIMOUS CONSENT AGREEMENT—S. 2611 

Mr. FRIST. Mr. President, I ask 
unanimous consent that unless cloture 
is invoked on the pending substitute to 
S. 1955, on Monday, May 15, at a time 
to be determined by the majority lead-
er after consultation with the Demo-
cratic leader, the Senate proceed to the 
consideration of S. 2611, the immigra-
tion bill. I further ask that when the 
Senate agrees to a request for a con-
ference or the Senate requests a con-
ference on this bill and the Chair is au-
thorized to appoint conferees on the 
part of the Senate, the ratio of con-
ferees be 14 to 12; provided further that 
from that ratio, the first 7 Republican 
Senators from the Judiciary Com-
mittee and the first 5 Democratic Sen-
ators from the Judiciary Committee be 
conferees; finally, I ask unanimous 
consent that the majority leader select 
the final 7 from the majority side and 
the Democratic leader select the final 7 
for the minority side. 

Before the Chair rules, I wish to be 
clear that the two leaders anticipate 
full session days on this bill, with a 
considerable number of amendments 
debated and voted on each day. We in-
tend to allow amendments to come for-
ward and to be voted on in an efficient 
way. This is a comprehensive immigra-
tion bill, and therefore it is important 
for Senators to have adequate time to 
have their amendments considered. 
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The PRESIDENT pro tempore. Is 

there objection? Without objection, it 
is so ordered. 

RECOGNITION OF THE MINORITY LEADER 

The minority leader is recognized. 
IMMIGRATION 

Mr. REID. Mr. President, this is one 
of the rare times that we have been 
able to move forward on a bipartisan 
basis. The procedural aspects of this 
immigration debate are over with. The 
two leaders want a comprehensive im-
migration reform bill. What is going to 
be in it? I don’t know and the Repub-
lican leader doesn’t know. But, Mr. 
President, this is going to take a lot of 
hard work. 

I want to extend to the majority 
leader my appreciation and my ac-
knowledgment of the difficulty of ar-
riving at this point. It has been very 
hard for both of us. And as the time 
went on after the Easter recess, it 
didn’t get easier, it got harder. But I do 
believe that this is what the Senate is 
about, and we can move forward in a 
way that I think the country will ac-
knowledge. There is a lot of hard work 
to be done, but we can do it well. 

I receive my fair share of criticism, 
as does the Republican leader. But I 
want everyone to know we try very 
hard to move things along. It is not 
easy with the political atmosphere we 
find in the country today, but we have 
done this on this bill, and it has been 
extremely difficult. I don’t want to 
sound like poor me, but that has been 
pretty hard to do. I will always remem-
ber the difficulties we have had, but 
also things such as this, as we know, in 
life bring people closer together. I 
think the majority leader and I have 
had—if we have talked about this bill 
once, we have talked about it 25 times. 
I have nothing but admiration for the 
Republican leader for arranging things 
so we can be at this spot today. 

Mr. FRIST. Mr. President, what the 
Democratic leader and I have laid out 
is a way to get onto this bill, and as 
you can tell, both of us have been 
working in good faith on various issues 
that have been raised on the floor. We 
both appreciate our colleagues’ pa-
tience in arriving at this point. We 
both anticipate a lot of challenging 
times over the period which will begin, 
in all likelihood, on Monday on what 
we all know is a very difficult bill. 

The process that has been laid out is 
one that we both feel is very fair and 
will give the opportunity for the will of 
the Senate to express itself on a dif-
ficult issue to which there are not very 
many clear-cut answers. So I look for-
ward to beginning that debate in the 
very near future, and I look forward to 
having dignified debate, debate that 
under the leadership of the two man-
agers will need to be efficient, effec-
tive, and fair, but we will need to keep 
moving through that debate in order to 
allow the Senate’s will, through 
amendment and voting on those 
amendments, to be reflected. 

MODIFICATION TO UNANIMOUS CONSENT 
AGREEMENT—S. 2611 

Mr. FRIST. Mr. President, I modify 
the unanimous consent request so that 
it is clear that it is applicable to S. 
2611 or a House bill in which we con-
ference using the language of S. 2611. 

The PRESIDENT pro tempore. Is 
there objection? Without objection, it 
is so ordered. 

IMMIGRATION 
Mr. REID. Mr. President, I also want 

the RECORD to be spread with the fact 
that this is not a time for anyone to 
claim victory. Certainly, in this proc-
ess, I didn’t get everything I wanted. I 
think the majority leader didn’t get ev-
erything he wanted. But in the legisla-
tive process, building consensus is the 
art of compromise. 

I look back to the days when I tried 
cases. I found some of the best settle-
ments were those where basically both 
sides were kind of unhappy about it, 
and I think that is what we have got-
ten. I certainly feel that this is a fair 
compromise procedurally with these 
intricate rules we have in the Senate. 
This is going to work well. 

I also want to repeat what the major-
ity leader said. This is going to take a 
lot of work. We have a lot of amend-
ments. This is not a two- or three- 
amendment bill. There are a lot of 
amendments. People on both sides of 
the aisle have been waiting for weeks 
to offer amendments. We are going to 
have to work our way through these. It 
is going to take a lot of cooperation. 

There may come a time during this 
debate that the managers are going to 
have to move to table some of these 
amendments. I hope we can arrange for 
time on these amendments. If we can’t, 
we will do what has to be done in the 
Senate and move forward as expedi-
tiously as we can. People have strong 
feelings about this bill on both sides of 
the aisle. But I feel very good that we 
have a road forward, and I believe we 
will complete this legislation and have, 
for the American people, comprehen-
sive immigration reform that deals 
with security, deals with the guest 
worker program, deals with the people 
who are undocumented, and also will 
deal with a better way of enforcing em-
ployer sanctions. 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. FRIST. Mr. President, I will 
close by saying it is important we fin-
ish this bill before the Memorial Day 
recess. I have said that several times in 
my statements over the last couple of 
weeks, and I think in my discussions 
with the Democratic leader, we both 
agree that once we start this bill, we 
will stay on the bill until we complete 
it. 

Mr. GRASSLEY. Mr. President, am I 
right that we are prepared to proceed 
to the text of the conference reconcili-
ation report? 

The PRESIDENT pro tempore. The 
Senator is correct. That is the pending 
business. There are 8 hours equally di-
vided. 

Mr. GRASSLEY. Mr. President, be-
fore I explain what is in the conference 
report, I want to make clear what the 
tax policy is we are talking about. For 
90 percent of the legislation that is be-
fore us, we are talking about maintain-
ing existing tax policy as it has been, 
either from the 2001 Tax Reduction Act 
or the 2003 Tax Reduction Act. The rea-
son I want to take some time to ex-
plain that—and that is not part of my 
explanation of the conference report— 
is because the public listening in and/or 
my colleagues are going to be confused 
over the words ‘‘tax cuts.’’ For 90 per-
cent of this legislation, we are not cut-
ting anybody’s tax bill. What we are 
trying to do because of sunset is we are 
maintaining for the next year, or in 
some cases the next 5 years, existing 
tax policy. So I don’t want anybody to 
come over and say we are cutting 
taxes. 

If we don’t pass this legislation in 
the year 2006, or in some cases in the 
years 2009 and 2010, people are going to 
get an automatic increase of taxes 
without a vote of Congress. So we are 
talking about maintaining existing tax 
policy. The reason we are talking 
about maintaining tax policy would be 
for two reasons. In the case of dividend 
and capital gains tax policy, the tax 
policy we adopted in 2003 is the reason 
we have created 5.2 million jobs. 

That is why the economy is rolling. I 
know the public is listening. When 
they pay $3 for gas, the $3 for gas blinds 
them to the fact that we had 4.8 per-
cent growth last quarter. It blinds 
them to the fact that we have 4.7 per-
cent unemployment, which is prac-
tically full employment, and some 
economists would tell you it is full em-
ployment, or that we have a low infla-
tion rate. 

It seems that when my constituents, 
and probably constituents in every 
State, see high gasoline prices, that is 
all that is on their mind. I don’t blame 
them because I put gasoline in my 
car—I don’t have some driver do it, I 
put it in myself—and I know what the 
price of gasoline is. I know a lot of my 
constituents go out of the same con-
venience stores I do with a bottle of 
water. Bottled water, if you buy it in 
these small containers, you are paying 
about $8 a gallon for water and never 
complaining about the cost for water 
but complaining about $2.63 gas that 
you can buy in Des Moines, IA, this 
very weekend. 

We are talking with regard to capital 
gains as maintaining existing tax pol-
icy. Just so everybody understands, we 
are not cutting anybody’s taxes below 
what they are today. We are maintain-
ing existing tax policy. But if we didn’t 
take the action we are taking today, 
taxes would automatically go up in 
these areas by 33 percent, and for low- 
income people, who have zero capital 
tax gains, they go up—what would that 
be? One hundred percent. If they are 
not paying taxes today and they start 
paying taxes at the rate everybody else 
pays, it is a 100-percent increase in 
taxes. 
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I don’t know why people would argue 

with us, when we have a zero capital 
gains for lower income people, that you 
would want to tax lower income people. 
But if we do not continue this tax pol-
icy, that is the case. 

I wish to emphasize again what 
Chairman Greenspan has said about 
the 2003 tax policy we are continuing 
today, and that is that it is responsible 
for the economic recovery we have had 
of 18 quarters of economic growth and 
5.2 million jobs being created. 

The other part of the bill is to con-
tinue tax policy existing since 2001. 
That existing tax policy is that 22 mil-
lion Americans—well, no, I better say 
it this way. That tax policy since 2001 
has been that when we reduce people’s 
taxes here on the one hand, we are not 
going to take it away from them on the 
other hand by having them hit by the 
alternative minimum tax. I am going 
to explain this in greater detail, but up 
front, a good part of this bill is to 
maintain the policy Senator BAUCUS 
and I have had in place since 2001 of 
holding people harmless from the alter-
native minimum tax. In other words, if 
you get a tax decrease here, we are not 
going to have the same people pay a 
tax over here on the alternative min-
imum tax. 

As far as the alternative minimum 
tax is concerned, I think the best pol-
icy is what we did in the late 1990s 
when this body sent to President Clin-
ton a bill to repeal the alternative min-
imum tax, and he vetoed it. I don’t 
know how many Democrats we are 
going to have condemning us for not 
doing more on the alternative min-
imum tax. What more could you do 
than what we did in 1999 and repeal a 
very bad tax policy, the alternative 
minimum tax? And a Democratic 
President vetoed it. But they will prob-
ably be the ones complaining and cry-
ing the most because we are not doing 
more. 

What we are talking about here 
today is maintaining present tax policy 
through this reconciliation bill for 
roughly 90 percent of it. Ten percent of 
it would be some change in tax policy. 
If people want details on that, I will be 
glad to go into that. 

Maybe another thing I ought to ex-
plain—and it is more personal because 
I am going to be the chief negotiator 
for the Senate on this bill because I am 
chairman of the Senate Finance Com-
mittee—I have negotiated for a long 
period of time with Chairman THOMAS, 
and everything has worked out fine as 
compromises have to work out fine, 
and I think I have done a very good job 
of protecting the Senate’s position. 

Let me remind everybody, all of my 
colleagues, particularly Republicans, 
particularly about a telephone call 
from the President on the Thursday be-
fore we began our Easter break—the 
exact date I don’t have in mind—and in 
meetings with the leader and the 
Speaker and all this, we were just very 
anxious to get something done before 
Easter. At that point, the position of 

the House was that we were not going 
to have hold harmless on AMT. Con-
sequently, I didn’t agree to this agree-
ment. I believe I probably disappointed 
a lot of my colleagues and the leader 
and the Speaker and the President of 
the United States because I just didn’t, 
how would you say, surrender to a 
House position that we were doing too 
much on AMT. 

Our policy since 2001 has been hold 
harmless, and I believe that is what we 
passed three times on the floor of the 
Senate: in November last year, Janu-
ary this year, February of this year, as 
the Democrats made us go through 
three periods of 3 days of debate on the 
same tax bill that ended up passing by 
a bipartisan majority of somewhere be-
tween 64 and 67. So it has been the pol-
icy of the Senate since 2001, reaffirmed 
by three votes of this body in the last 
6 months, to hold harmless. 

I didn’t believe I was doing 66 Sen-
ators a favor by agreeing to something 
which would have 3.5 million—let’s say 
more accurately 2.5 to 3 million tax-
payers being hit by the alternative 
minimum tax out of the 22 million to 
whom I have already referred. So it 
took a little longer, and here we are— 
what, May 11, 1 month later than when 
it originally happened. But we have 
hold harmless in this bill. Hold harm-
less is in this bill. 

Everything is going smoothly be-
tween Chairman THOMAS and me. No-
body is going to believe that because if 
you read the papers, we are always at 
each other’s throat. You know, those 
characterizations are entirely wrong. 
He has strong convictions about tax 
policy, and he is the negotiator for the 
U.S. House of Representatives. He has 
a right to stand firmly for their posi-
tions, but I have a responsibility to 
stand firmly for the Senate position, 
with the understanding that someplace 
there are some compromises. I guess 
enough said on that point. 

I have mentioned, in summation, be-
fore I go into explanation about the 
conference report, and this is the third 
time, but it cannot be said too many 
times because I don’t know how many 
times you are going to hear today—in 
fact, we ought to count how many 
times we are going to say we are cut-
ting taxes, we are cutting taxes, we are 
cutting taxes. Would you keep track of 
that for me? I want to hear how many 
times that is used. We are not cutting 
anybody’s tax. Maybe we ought be cut-
ting people’s taxes, but we are not. We 
are maintaining existing tax policy as 
expressed by this body in the 2001 and 
2003 tax bill so 22 million Americans 
don’t get hit by the alternative min-
imum tax and so that we have incen-
tives for investment and taxes don’t go 
up, and capital gains and dividends, 
without a vote of the people in 2009 and 
2010; so that we keep the incentives 
Chairman Greenspan said are the rea-
son we are having the economic recov-
ery we have had for 18 quarters, cre-
ating 5.2 million jobs, 4.8 percent eco-
nomic growth, 4.7 percent unemploy-
ment, et cetera. 

We have moved to the final step in 
the tax reconciliation process to which 
I have already referred that we dealt 
with three times and probably 3 days 
each time during November, January, 
and February. We have an agreement 
of the conferees from the House and 
Senate on a conference report. The 
basic objective of this conference was 
to produce a conference report that 
will pass both the Senate and the 
House and be sent to the President. 

To achieve that objective, we needed 
to focus our efforts on a true bipar-
tisan, bicameral compromise. As I said 
and will probably say again today—but 
you have heard me say it over the last 
3 months to my colleague and friend, 
Senator BAUCUS—a compromise must 
be bicameral. Likewise, I said to Chair-
man THOMAS of the House and to House 
conferees that the compromise should 
be bipartisan. 

In the Senate, we passed a reconcili-
ation bill for the second time but the 
contents of the bill for a third time, on 
February 2, with a bipartisan vote that 
included 66 Senators. So that obviously 
includes a vast number of Democrats. 

My preference was to continue work-
ing in conference to produce a bipar-
tisan compromise that could pass in 
the Senate. Unfortunately, I doubt if 
we will get 66 votes for this conference 
report. But I am very hopeful that we 
will pick up some Democratic votes. 

Going into conference, everybody 
knew that the House bill and the Sen-
ate bill were significantly different. 
The centerpiece of the House bill was a 
2-year extension of the 15-percent max-
imum tax rate on dividends and capital 
gains and the zero percent tax rate 
that will apply to taxpayers in the low-
est two tax brackets. Such an exten-
sion would continue the bipartisan tax 
policy enacted in 2003, a policy which 
has been vital to our economy’s recov-
ery and continued growth. 

The centerpiece of the Senate bill 
was a 1-year extension and modifica-
tion of the alternative minimum tax 
hold-harmless provisions. This provi-
sion would keep 15 million American 
families from being hit by the stealth 
tax. The AMT is a stealth tax because 
you really never know when you are 
going to be hit by it. Hitting Ameri-
cans with such a stealth tax, the alter-
native minimum tax, is wrong. So, as I 
said before, the AMT should be abol-
ished. It is not abolished. We did vote 
to abolish it in the late 1990s, but 
President Clinton vetoed that. So here 
we are, since 2001, working in a bipar-
tisan way to do what we call hold 
harmless. 

As I said at that particular time, my 
highest priority was to make sure we 
kept our promise to make certain that 
no additional taxpayers are brought 
into the AMT system on an annual 
basis, and that is the purpose of the 
Senate’s hold-harmless provision on al-
ternative minimum tax. 

I will expand on that notion for a mo-
ment and be somewhat repeating my-
self from my extemporaneous remarks, 
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but exactly 5 years ago today, May 11, 
2001, Senator BAUCUS and I announced 
the bipartisan deal that became the 
basis for historic 2001 bipartisan tax re-
lief legislation. I say historic because 
taxes were as high as they had ever 
been in the history of the country as a 
percentage of the gross national prod-
uct. 

When newly elected President Bush 
released his budget for that first year 
in 2001, his tax relief plan did not con-
tain a general hold harmless on the al-
ternative minimum tax, and the House 
passed a bill that did not have hold 
harmless provisions for the alternative 
minimum tax. When Senator BAUCUS 
and I were negotiating the bipartisan 
plan, we agreed on that bedrock prin-
ciple of hold harmless—hold harmless 
on AMT so no new people would get hit 
with it. Because they got a tax de-
crease over here, we should not take 
their taxes away over here. 

We agreed to make sure the AMT 
would not take the tax relief we were 
providing. This is how we came up with 
the concept we refer to as hold harm-
less. To me, it goes to a fundamental 
principle of transparency in govern-
ment: Don’t promise taxpayers relief 
that you know they are not going to 
really get. 

Some of my friends on this side of 
the aisle—meaning Republicans—right-
ly complain about doubletalk on alter-
native minimum tax that we hear from 
Members on the other side, Democratic 
Members, the Senators from so-called 
blue States. You remember the blue- 
red map in Presidential elections of 
2000 and 2004? Blue States generally go 
for Democratic candidates for Presi-
dent, red States go for Republican can-
didates for President. 

I am going to refer to the blue States 
which are those that generally vote 
Democratic. Senators from these 
States are generally hostile to the tax 
relief we have provided in 2001 and pro-
vided again in 2003, and seem to be 
sympathetic to tax hikes. They take 
this position despite the fact that their 
constituents in these blue States, and 
represented for the most part by Demo-
cratic Senators, tend to bear the high-
est per capita Federal tax burden. The 
hostility of these Members seems to 
grow to a white-hot intensity when 
anybody above, say, $100,000 in income 
benefits from any tax relief package. 

It has always been a strange dis-
connect to those of us on this Repub-
lican side of the aisle because that in-
tensity—and at times what appears to 
be outright anger—seems to grow as 
the States’ shade of blue grows much 
darker. Ironically, the per capita in-
come, living costs, and Federal tax bur-
dens tend to rise as the shade of the 
State tends to get a darker blue. The 
implication appears to be that con-
stituents in these blue States should be 
happy to bear this high tax burden as 
their Senators fight against tax relief 
for them. In fact, Members from blue 
States seem to have no limit to the 
level of Federal taxes they believe 

folks in their States should bear. Taxes 
can never be too high, goes the ration-
ale, as long as we keep growing the 
public’s dependence on more Federal 
programs. 

When Members on the Republican 
side hear demagoguery on taxes ema-
nating from Members from blue States 
on a daily basis that we shouldn’t have 
tax cuts for high-income people, they 
ask, Why do these folks then seem to 
change their mind when we are talking 
about the alternative minimum tax? 
As you tend to get intense debate that 
we ought to do something about the al-
ternative minimum tax from the same 
Senators who are complaining because 
we are giving too much tax relief to 
high-income people in their various 
States, and the AMT happens to most 
dramatically impact taxpayers be-
tween $100,000 and $500,000. How is this 
any different from other forms of tax 
relief? They are hot and heavy to have 
the AMT which helps their taxpayers 
in blue States, but they are not hot and 
heavy to have tax relief in the first in-
stance when you vote to reduce tax 
rates. 

If I go to some extent talking about 
this contradiction, it is a contradiction 
that affects and bothers a lot of people 
on the Republican side of the aisle. It 
is an argument we do not understand. 
Frankly, it is a sentiment I have to 
overcome in my caucuses as I argue for 
the AMT and for tax relief; and I have 
had to argue this contradiction par-
ticularly with my House counterparts 
as we go to conference to negotiate dif-
ferences between the House and Senate 
and try to explain to them why we 
need to do a hold-harmless provision on 
AMT. 

I had people from the other body who 
would say, What is wrong with having 
an alternative minimum tax hit people 
in blue States who are in the high 
bracket because their Senators are ar-
guing we shouldn’t reduce the tax rates 
in the first place? It is a very difficult 
thing to argue that sort of contradic-
tion. I think it would help me a lot if 
they would get off this kick. 

I want to take a chart on the AMT 
and explain some of what we are talk-
ing about. This chart will show the al-
ternative minimum tax hold-harmless 
benefits that have always been the bed-
rock of our tax bill since 2001 because 
it is something Senator BAUCUS and I 
agreed on to be our tax policy, how the 
hold harmless benefits taxpayers ev-
erywhere but is especially important in 
the blue States. 

We don’t have a map with blue States 
versus red States. But the chart you 
are looking at, and which I need to ex-
plain, is based upon 2003 return data 
because it is the most up-to-date data 
we have. But projecting out the num-
bers, we think it would be entirely pos-
sible and intellectually honest to dou-
ble the 2003 figures. As a rule of thumb, 
I am going to do that as I explain Cali-
fornia being a blue State with 2 million 
taxpayers; Texas, not a blue State, a 
red State, but 1.2 million; Florida, a 

blue State, 900,000 taxpayers affected if 
we don’t do something about the alter-
native minimum tax as we have it in 
this legislation; Illinois, a blue State, 
848,000; New York, a blue State, 822,000; 
Pennsylvania, 694,000; Michigan, 
640,000; New Jersey, 632,000; Virginia, 
568,000; and Massachusetts, 490,000. 

I go to this length because Senators, 
particularly on the Democratic side of 
the aisle, might think about voting 
against this bill; that in all these 
States so many hundreds of thousands 
of people are going to be hit by the al-
ternative minimum tax if you do not 
help us get this bill passed. Those are 
people who were not hit in 2005 but who 
will be hit when they file on 2006 in-
come. 

The bottom line is in blue States 
versus red States implications 
shouldn’t decide this issue. As you can 
see, there are plenty of red States af-
fected as well as blue States. Again, 
that shouldn’t matter. We ought to do 
the right thing—and the right thing 
would be to pass this bill and continue 
the hold-harmless policy Senator BAU-
CUS and I have led the Senate through 
in the 2001 and 2003 tax bills, and also 
on the Senate consideration of hold 
harmless in this conference report. 

Senator BAUCUS and I understood 
that when we took resources in the Fi-
nance Committee package to make 
sure that for at least 5 years this 
broad-based tax relief we promised will 
not be undermined by the alternative 
minimum tax. 

Moving on, this conference agree-
ment also contains some loophole clo-
sures and tax-shelter-fighting provi-
sions that raise revenue. There are two 
reasons to raise revenue. The most im-
portant one is when we have tax shel-
ters that allow people to cheat on their 
income tax and when we have loopholes 
that don’t make sense, they ought to 
be closed as a matter of fairness to all 
taxpayers. But they also raise some 
revenue. We need some revenue in this 
bill to offset some provisions of this 
bill so we didn’t exceed the $70 billion 
reconciliation instructions of Congress 
for us in the Finance Committee. 

The House bill, however, didn’t con-
tain any revenue raisers. Although we 
didn’t come back with all the loophole 
closures, especially clarification of 
something that needs to be done with 
the economic substance doctrine de-
fined, and the House conferees very 
much oppose any change in that, we 
did make some headway on loophole 
closings and closing tax shelter abuse. 

Let me go back to economic sub-
stance. My argument for it: It raises a 
lot of revenue. But we have had several 
courts that have instructed Congress— 
and courts cannot make Congress do 
anything we don’t want to do—to de-
fine economic substance. By defining 
it, it brings in some revenue. 

I don’t understand why it shouldn’t 
be defined. My feeling is there are a lot 
of K Street lobbyists and maybe a lot 
of lobbyists who aren’t on K Street who 
benefit from the loopholes that can 
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stretch economic substance in the Tax 
Code. 

The Senate bill and the House bill 
that went to conference also shared 
some similarities. Both bills sought to 
extend and extend and in some cases 
modify certain provisions that expire 
at the end of 2005—provisions such as 
the research and development credit, 
increase small business expense, cost 
recovery for leasehold improvements, 
the savers credit, or better said, the 
small savers credit; the deduction for 
State and local sales tax in those 
States that is not particularly valuable 
to those States that don’t have a State 
income tax; the qualified tuition de-
duction for college; and teachers’ class-
room expense deductions. Local teach-
ers who spend money out of their own 
pockets to bring tools to the classroom 
can deduct that from their income tax. 

A true bicameral compromise would 
merge both bills in a way that takes 
care of these common extenders which 
I mentioned, and many more I did not 
mention. 

Second, it accommodates the center-
pieces of each bill which, as I have ex-
plained this morning, are the AMT 
hold-harmless provisions on the one 
hand and the extension of the dividends 
and capital gains tax provisions as 
they now exist, not cutting capital 
gains and dividend taxes below what 
they are presently, and providing as 
much tax relief as possible by using ap-
propriate revenue-raising measures. 

We ended up with cornerstones of 
each bill in this conference report and 
made progress on some of the revenue 
raisers, meaning loophole closings, and 
tax shelter abuse closings. The extend-
ers for the most part—I guess almost 
entirely—will be addressed in another 
vehicle. They are not part of this con-
ference report. We have compromised 
and agreed on that point. We also 
agreed to resolve key Senate priorities 
in the extender vehicle. 

Can I tell Members exactly what is 
going to be in that vehicle? I can’t be-
cause we are still negotiating. What I 
can tell Members is we had good pre-
liminary negotiations and I feel we 
have a solid foundation to come to a 
fair compromise on these issues. The 
final determination of those key Sen-
ate priorities will depend upon the ve-
hicle that we will go with and other 
parts of the agreement when it is final-
ized. 

After laying out the basic structure 
of the conference agreement and the 
Senate’s key provision, AMT hold 
harmless, I want to talk about the 
parts of the agreement the House need-
ed. 

The dividend and capital gains provi-
sions in the House bill were met by 
strong opposition from the other side. 

A principal argument against this 
policy made over and over again by the 
Democrats is that it is simply a tax cut 
for high-income people. I use the words 
‘‘tax cut,’’ and that brings me to em-
phasize once again that if anybody says 
we are cutting taxes, we are maintain-

ing existing tax policy for an addi-
tional number of years. Without doing 
that, then, we would get an automatic 
increase in taxes basically undercut-
ting what Chairman Greenspan has 
said about the goose that laid the gold-
en egg—the tax policy we adopted in 
2003 being responsible for the 18 quar-
ters of economic growth which we have 
had. 

In support of their claim, Democrats 
cite distorted statistics that include 
taxpayers who don’t receive dividends 
or capital gains. They fail to take into 
account the zero percent rate for lower 
income taxpayers in 2008 and ignore 
the size of the overall income tax li-
ability that taxpayers bear. 

My analysis of 2005 data that I re-
ceived from the Joint Committee on 
Taxation shows that lower income tax-
payers actually have more at stake 
than higher income taxpayers. The 
Joint Committee on Taxation is not a 
Republican or Democratic operation. 
These are professional people who 
spend whatever time they are in public 
service on this committee becoming 
experts on the Tax Code, the economic 
implications of tax policy, and whether 
it is good or bad for the economy, 
whether it brings in more or less 
money to the Federal Treasury. These 
are not people wearing a Republican 
hat or a Democratic hat. My quoting of 
their statistics ought to have a great 
deal of credibility because they are 
professional people. 

This is 2005 data received from the 
Joint Committee on Taxation showing 
lower income taxpayers actually have 
more at stake than higher income tax-
payers. Of course, I don’t mean to 
speak in absolute dollar amounts be-
cause I cannot say that, but I can say 
in percentage advantage to various in-
come classes that lower income tax-
payers have more at stake than higher 
income taxpayers. It is common sense 
for me to say that because higher in-
come taxpayers receive higher tax cuts 
measured in dollar terms, quite simply, 
because they pay more taxes to begin 
with. But the extension of the lower 
rates on dividends and capital gains 
will give lower income taxpayers great-
er tax savings as a percentage of their 
total tax liability. 

I will refer to a couple of charts that 
summarize tax savings as a percentage 
of total income tax liability of average 
gross income levels. The chart illus-
trates the dividend tax savings as a 
percentage of the total tax liability for 
those who benefit from the reduced 
rates. The savings percentages include 
2008 savings, when the tax rate for 
lower income taxpayers drops to zero 
percent. That we will continue, then, 
for an additional period of time. That 
is the rate we are talking about ex-
tending. 

Based on my staff’s analysis of the 
Joint Committee on Taxation data, 
taxpayers with adjusted gross income 
of less than $50,000 will save 7.6 percent 
of their total income tax bills and sen-
iors will save 17.1 percent. Those mak-

ing more than $200,000 will save a lot 
less as a percentage of their taxes paid, 
at 2.2 percent. 

Opponents of this policy want to per-
secute these taxpayers—I point to 
those earning $200,000 and over—by 
taking back their 2.2 percent savings. 

At the same time, they would punish 
these taxpayers, those under $50,000 at 
the lower income level, by taking away 
their 7.6 percent savings and punish the 
seniors in the same tax bracket by tak-
ing away their 17.1 percent savings. 

One cannot help but wonder, as we 
are all concerned about senior citizens 
having a decent opportunity to have a 
greater retirement, one that is com-
fortable as when they worked, with a 
chance to keep their tax savings at 
what they are right now, and not raise 
them or lower them anymore—but 
raise their taxes by 17.1 percent? 

This chart illustrates the relative 
savings from reduced capital gains 
taxes across the alternative minimum 
tax levels. Now, here again, extending 
the lower tax rates will give a bigger 
percentage reduction in their tax bill 
for taxpayers making less than $50,000. 
Opponents of this policy want to per-
secute these taxpayers earning $200,000 
and over by taking back their 7.6 per-
cent savings. But that also has a nega-
tive impact, then, upon lower income 
people, people making $50,000 and 
under, by taking away their 10.2 per-
cent savings. And they would punish 
senior citizens in that same tax brack-
et of $50,000 and under, by taking away 
their 13.2 percent savings. 

Extending this tax policy, not cut-
ting taxes but extending existing tax 
policy, will provide meaningful tax 
savings to taxpayers across the income 
spectrum. Lower income taxpayers will 
save more than higher income tax-
payers when measured as a percentage 
of total tax liability. 

Extending the lower rates will allow 
millions of Americans to keep more of 
their money to spend or add to their 
savings through reinvestment in the 
economy rather than give it to those in 
Government to spend for them. 

Those on the other side describe the 
capital gains and the dividends provi-
sions as applying to only a few high-in-
come taxpayers. The reality is re-
flected in the following chart. Take a 
look at capital gains. I will not go 
through every State, but in the State 
of California, 839,616 families and indi-
vidual taxpayers report capital gains. 
If you take a look at the dividend sta-
tistic in California, 2,053,398 families 
and individual taxpayers report divi-
dends. 

I will not take time to go through all 
of these, but if you think the economy 
growing at 4.8 percent, as Chairman 
Greenspan says, is because of the tax 
policies of 2003, and we have the econ-
omy growing, why would you want to 
hit these families with a big tax in-
crease on capital gains and dividends? 
Two million more families in Cali-
fornia is only one State. Why would 
you want to hit them again? It seems 
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to me in California you would want to 
keep the economy growing, as we want 
to keep the economy growing in Iowa. 

We know that 7.5 million families 
and individuals across the country 
with capital gains are not all million-
aires, obviously. We know that 19 mil-
lion families and individuals across the 
country with dividends are not million-
aires. These numbers are based on 2003 
IRS data. 

The Joint Tax Committee estimates 
for 2005 over 21 million returns will re-
port dividends savings and 6 million of 
the returns will be filed by senior citi-
zens. Nearly 12 million returns will re-
port capital gains tax savings with al-
most 4 million people who are senior 
citizens. These families and individuals 
are not millionaires. 

Yet to listen to some on the other 
side, all of these people are wealthy. 
That false assertion is going to be re-
peated time and time and time again. 
That false assertion in itself is their 
justification for opposing this con-
ference report, putting in jeopardy 
what Chairman Greenspan said is a 
reason for economic recovery, there-
fore putting in jeopardy economic re-
covery and taxing all of these people 
when this sunsets by taxes going up 
automatically, because there will not 
be a vote of Congress, by an increase of 
33 percent. It does not make sense. 

To sum up, my goal for this con-
ference was to produce a true bipar-
tisan bicameral compromise with both 
bills. A compromise should accommo-
date the centerpiece of each bill, mean-
ing the House bill and the Senate bill. 
That includes the AMT relief in the 
Senate bill and the dividends and cap-
ital gains relief in the House bill, take 
care of common extenders and maxi-
mize tax relief by using appropriate 
revenue-raising measures. This bill 
contains the cornerstone of each body’s 
bill. It is conditioned upon an agree-
ment between the Ways and Means and 
Committee and Finance to process the 
extenders and other issues on later ve-
hicles. I believe the conference agree-
ment and collateral agreement on ex-
tenders is a fair outcome of the House 
and Senate. 

To make everything relatively clear, 
I did not make up my mind to sign this 
conference report until we had 6 hours 
of negotiations with the House of Rep-
resentatives last Friday. Even though 
we had an agreement on reconciliation, 
I wanted to make sure there was some 
understanding on what we were going 
to have in the follow-on bill, every-
thing that could not be included in the 
conference report. As I said, it is some-
what under negotiation, but I am satis-
fied we have enough of an agreement 
that I can come back and say the 
things that the Senate, for the most 
part, is concerned about, that are very 
basic to our economic growth, will be 
included in a bill that will come before 
the Senate shortly. 

I yield the floor. 
UNANIMOUS CONSENT AGREEMENT—S. 1955 

Mr. BAUCUS. Madam President, in 
consultation with the chairman of the 

committee, I ask consent that the fil-
ing deadline for the second-degree 
amendments to S. 1955 occur at 3 p.m. 
today. 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Without objection, it is so or-
dered. 

Mr. BAUCUS. Madam President, I 
begin by commending my good friend, 
the chairman of the Committee on Fi-
nance. He is a great American. People 
in Iowa are very lucky to have him rep-
resenting them. I know of no finer man 
in the Senate. 

I know Senator GRASSLEY sought to 
defend the Senate’s position in the con-
ference committee. He is a proud man, 
too. He wanted to do what is right in 
defending the Senate’s position, but I 
regret the conference committee could 
not end up more like the Senate prod-
uct because the conference before the 
Senate today is much different than 
the bill that passed the Senate. It is so 
different that I am raising questions as 
to how much of the Senate bill we have 
in the conference. 

This past Saturday, Lillian Asplund 
died. Ms. Asplund was the last Amer-
ican survivor of the 1912 sinking of the 
Titanic. She was the last survivor with 
actual memories of the event. Ms. 
Asplund’s life reminds us that people 
make choices, and those choices can 
have significant consequences. Just as 
much, the bill before the Senate today 
reflects choices. Those choices will 
have significant consequences. 

Shortly after midnight on that cold 
morning of April 15, 1912, passengers 
started evacuating that doomed ship. 
At the beginning, women and children 
went first. But it was not long before 
that rule gave way. Soon it became 
clear that the privileged went into the 
rescue boats first. 

About that time, the most extraor-
dinary thing happened: Some of those 
privileged and wealthy passengers de-
cided to give up their place in line. 
They decided to let others go first. 
Benjamin Guggenheim, the son of the 
colossally wealthy mining magnet, 
sipped brandy and smoked cigars in a 
deck chair while the ship went down. 

Today, on this bill, we see no such 
valor, we see no such sacrifice. Rather, 
in this bill, ideological wants push 
their way to the front of the line, 
ahead of America’s needs. 

At the end of last year, 16,000 Amer-
ican businesses lost their tax incentive 
to create high-paying research jobs for 
American-based workers. But relief for 
them did not make it into this bill. 

At the end of last year, millions of 
school teachers lost a small but signifi-
cant tax break for classroom supplies 
they purchase out of pocket. But relief 
for them did not make it into this bill. 

At the end of last year, millions of 
middle-income American families with 
kids in college lost the ability to de-
duct tuition costs. But relief for them 
did not make it into this bill. 

These provisions—what some people 
call the popular ‘‘tax extenders’’—were 
given second-class status. They did not 

make it into the lifeboat. And to what 
did these popular, already-expired tax 
provisions have to give way? Well, the 
first-class passenger on this ship is a 
tax break for investors, where not one 
dollar will be used until January 1, 
2009. 

I think it is important to remind our-
selves of that. Not one dollar of cap 
gains and dividend tax breaks will be 
utilized by anyone until January 1, 
2009. That is several years from now. 

But some will say this tax break for 
2009 is desperately needed today—Why? 
they say—to provide certainty. You 
might as well just call this tax bill, the 
2009 Tax Increase Prevention Act, be-
cause it does just that: it prevents tax 
increases for the most well-off in the 
future, in 2009. This bill chose to pre-
vent a tax increase in 2009, rather than 
prevent tax increases in 2006. 

For the millions of families, teach-
ers, businesses, and workers out there 
who lost their tax benefits on January 
1 of this year, there is no tax increase 
prevention in this act. There is no ‘‘tax 
increase prevention act’’ for the so- 
called second-class citizens. 

I do not call them second class at all. 
They are Americans. They are teach-
ers. They are people working in re-
search and development. They are fam-
ilies and kids trying to pay tuition 
costs. There is no relief for them. All of 
those provisions expired at the end of 
last year. Here we are, well into 2006, 
and they are not in this bill. Middle- 
American provisions are not in this 
bill. No. Rather, what is in this bill is 
for 2009, a tax break for 2009 for inves-
tors. 

Well, some will also say: Oh, don’t 
worry. Other tax legislation may be, 
might be, should be coming soon. Yes, 
and the check is in the mail. 

Some will say these 2009 cuts on cap-
ital gains and dividend income will 
benefit all Americans, and you will see 
a blizzard of statistics and quotes to 
try to substantiate that point, includ-
ing the chart you recently saw from 
my good friend from Iowa. Actually, 
that is not a Joint Tax Committee 
chart. That is a chart based upon the 
Finance Committee staff with Joint 
Tax Committee statistics. And that 
chart, frankly, does not accurately por-
tray the facts. Many commentators 
who have commented on that chart 
have pointed out the discrepancies in 
it. 

I am not going to get into this tit for 
tat, back and forth as to whose statis-
tics are better. But I will say this, it 
defies common sense to argue that a 
tax break that takes effect in 2009 for 
the high-income Americans somehow 
benefits middle-income and lower in-
come Americans more than the most 
wealthy. That totally defies logic. 
Someone can come up with a set of sta-
tistics to try to make that point but it 
is patently absurd. 

Some will say these 2009 tax cuts, as 
I say, will benefit all Americans, and 
you will see statistics, but that is not 
the fact. 
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I decided to go to the source. I rep-

resent Montana. The more than 900,000 
residents of Montana are my employ-
ers, so I asked the Montana Depart-
ment of Revenue where the benefit of 
these tax cuts would go. Well, of 
course, not everyone in Montana has 
this type of investment income. 

So the Montana Department of Rev-
enue told me that just 400 households 
in Montana would receive an average 
benefit of $14,000 from the capital gains 
tax cut in 2009. Roughly, 90 percent of 
the households in Montana would get 
almost zero benefit from the capital 
gains cut. Ninety percent: almost zero 
benefit. 

With these numbers, it is very hard 
for me to understand why this 2009 tax 
break is urgent, while Montana teach-
ers and families with kids in college 
who lost their tax break last December 
must wait for the next rescue boat, 
whenever it may or may not occur. 

Of course, I am very pleased that pro-
tection is in the bill from the alter-
native minimum tax. I am pleased that 
conferees included the full Senate- 
passed version. 

Some may recall, it was a struggle to 
get that in the Senate-passed version 
last November. The original version, 
and the version that came out of com-
mittee, did not include a full hold 
harmless from the alternative min-
imum tax. Those versions would have 
left 600,000 more families paying that 
tax. We fought to improve the Senate 
bill to be a true hold harmless. And we 
succeeded in doing so before the bill fi-
nally left the Senate. That version is 
retained today. This protection from 
the alternative minimum tax will pro-
tect almost 17 million families across 
our country, including about 45,000 in 
Montana. The Montana tax collector 
tells me that AMT protection will help 
about a quarter of all households in 
Montana with incomes between $45,000 
and $80,000. That group might have oth-
erwise seen an average tax increase of 
$1,700. 

Unfortunately, there is little else in 
this bill to be proud of. Working fami-
lies have been left behind. Congress has 
chosen ideological wants over Amer-
ica’s needs. 

The Senate-passed bill did the tax 
business the Congress needed to do this 
year. I am proud of that bill. In con-
trast, the bill before us leaves much 
work undone. As a result, the deficit 
will probably be larger because the 
conferees made the choices they did. 

I will have more to say about the fis-
cal effects of this bill. In the end, those 
effects may be the real iceberg. The fis-
cal effects of this policy may be the 
real disaster. Madam President, I urge 
my colleagues to reject the choice 
made by this conference. I urge my col-
leagues to vote against leaving those 
families and teachers and workers be-
hind. I urge my colleagues to reject 
this disastrous bill. 

One other point, Madam President, is 
this: The conferees had a choice. Basi-
cally, we did one thing we had to do. I 

should not say ‘‘we’’ because I was not 
on the conference. I was not allowed to 
be a member of the conference. But 
while the conferees did do something 
that was good—that is, make sure the 
taxpayers do not have to pay the alter-
native minimum tax—they had another 
choice, and the choice basically is this: 
Do they enact a tax break that does 
not take effect until 2009, for investors, 
or do they include provisions such as 
the research and development tax cred-
it, the WOTC, the work opportunity 
tax credit, the tuition tax deduction, 
and the teachers deduction, which ex-
pired last year? Do they enact those 
and extend those for this year so people 
will still know research and develop-
ment is important this year? 

Again, the choice is: On the one 
hand, enact a provision that does not 
take effect until 2009 for investors or, 
instead of doing that, because that can 
be postponed for a couple years—we are 
not yet in 2009—extend the provisions 
which expired last year. These are pro-
visions that American business and in-
dustry and innovators are desperately 
depending on—that is, the research and 
experimentation tax credit—to help 
America be competitive in the world. 
Or they could have included provisions 
that parents paying for college tuition 
can count on, teachers can count on for 
the supplies and so forth. All of these 
expired last year. 

So again, the choice is: a 2009 tax 
break or help maintain those provi-
sions which expired last year. That is 
basically what all this comes down to. 
That is the choice that was before the 
conferees. And the conferees chose the 
former, the 2009 extension—it does not 
take effect for a few more years—for 
the most well-off, at the expense of 
American businesses, their companies, 
and universities that are so depending 
on the research and experimentation 
tax credit. And, at the expense of 
teachers who so clearly today depend 
upon that little extra help for class-
room supplies, at the expense of kids 
and families who so need that tuition 
deduction. 

That was the choice that was made. 
And the choice, as I said, was ideolog-
ical wants of a few at the expense of 
America’s needs. That is basically 
what is before us today. That is why I 
think it makes sense not to adopt this 
conference report. 

Madam President, our country is in a 
battle. It is a competitive battle with 
the rest of the world—China, India, 
Eastern European countries. There are 
so many countries that are so excited 
about their future, and they are trying 
to increase their economic position. I 
take my hat off to them. They are try-
ing very hard, and they are doing a 
great job. Certainly, businesses in 
China and India are. 

We have to meet that challenge. And 
it is a great opportunity for us. But to 
meet that challenge, we have to start 
today thinking strategically, thinking 
longer term. What does that mean? 
That means much more attention on 

education, a lot more attention on edu-
cation, so we have the best and the 
brightest in America who can design 
the products we can utilize here, with 
high-paying jobs here, and export those 
products overseas. 

Also, there is so much we have to do. 
We have to stop thinking short term in 
this country, in this Congress, in this 
administration and start laying the 
foundation for the long term. 

Now, some will say: Well, we need, in 
2009, to extend, for 2 more years, the 
dividend and capital gains tax cut be-
cause that is good for America. I have 
to say, I have lots of arguments and 
statements by very reputable people 
who say that is not the case. Let me 
refer to a couple of them. 

Let’s take the Federal Reserve. Let’s 
talk about the stock market. Federal 
Reserve economists recently compared 
key U.S. stocks, which would benefit 
from the 2003 tax cuts, to other invest-
ments, which would not. What did they 
conclude? What did Federal Reserve 
economists conclude: 

We fail to find much, if any, imprint of the 
dividend tax cut news on the value of the ag-
gregate stock market. 

That is the conclusion of Federal Re-
serve economists. The Congressional 
Research Service agrees. What do they 
say? 

Any stock market effects represent tem-
porary windfalls to holders of current stocks 
and are simply a manifestation of the in-
come effects of the tax cuts; these wealth ef-
fects should not be considered as an addi-
tional stimulus. . . . Recent studies finding 
that dividends had increased substantially 
have been used to argue that the tax cut in-
duced private savings. This evidence does not 
appear robust. . . . 

There are lots of comments—lots. 
And I might say: Why is the economy 
doing pretty well today? The pro-
ponents of this conference report would 
like to say: Oh, it is because of the 
other tax cuts. The stock market went 
up dramatically more before those tax 
cuts went into effect. And since those 
tax cuts went into effect, the stock 
market has not done so well. 

I might also point out that the econ-
omy is doing well now. Why? Read this 
morning’s paper. There was a big, long 
article asking: Why is the economy 
doing so well? And what does this 
morning’s paper say? What are the con-
clusions, basically? It is because of 
strong, aggregate demand—where? 
China, India—for commodities, for oil, 
for gas, for coal, for uranium. That is 
what I think has kept basically de-
mand strong. It is, also, frankly, a 
major propellant for the economy 
today. It is not the dividends and cap-
ital gains tax cut. That is a ruse. I am 
not going to go into it any more than 
that because I know subsequent speak-
ers will have a blizzard of statistics to 
argue the opposite. 

It kind of gets me to another point. 
When the rooster crows, does that 
cause the Sun to come up? Does it? I 
don’t think so. Did the dividend and 
capital gains tax cuts cause the great 
economy we have? Not necessarily. 
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You have to ask yourself what is the 
real cause. The real cause is the under-
lying demand from other countries 
which are buying so many commod-
ities. That is one reason why the price 
of oil is so high today, and that is what 
is causing the market to go up. That is 
what is causing the economy to be 
strong. 

We have to ask ourselves: That is 
today; what about tomorrow? What 
about next year, 2 or 3 years from now? 
These tax breaks are also going to 
make the deficit and debt much worse. 
We want to be strong tomorrow. By to-
morrow, I mean the next few months, 
the next, couple 3 years. We want the 
stock market to be high during that 
period. We want demand and wages to 
be high. 

That will happen the more we focus 
on the basics today. The basics again 
are education, research, and develop-
ment so that we start strategically to 
plan for our kids and grandkids. The 
conference report before us decides 
against that. This report says: No, for-
get the basics. Forget teachers, forget 
research and development. Even 
though those provisions expired last 
year, we won’t do anything about 
them. Rather, we are going to pass this 
provision which costs so much money 
in this budget and doesn’t take effect 
for 3 more years. That is not a choice 
most Americans would want us to 
make. 

I notice Senators BINGAMAN and 
DODD have been waiting to address the 
Senate. I would like to inquire through 
the Chair whether the Republican side 
has a speaker who wishes to speak. If 
not, I yield 10 minutes to Senator 
BINGAMAN, to be followed by 15 minutes 
to Senator DODD. I ask unanimous con-
sent for that. That is 10 minutes to 
Senator BINGAMAN and 15 minutes to 
Senator DODD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico. 
Mr. BINGAMAN. Madam President, I 

thank my colleague, Senator BAUCUS, 
for his leadership and for yielding me 
time to make a few points. I know my 
colleague from Connecticut is here, 
ready to make some additional points. 
I will try to be brief. 

I wanted to point out some of the 
reasons why I am strongly opposed to 
this reconciliation bill. I don’t think it 
is responsible for us go forward with 
debt financing of another tax cut for 
the wealthiest while, as I see it, we are 
ignoring the need to reduce the deficit. 
We are ignoring many of the country’s 
other needs. We are not following 
through on earlier efforts we made to 
create an energy plan for the country. 
I want to focus on that since I have 
been involved in some of the legisla-
tion that put that plan in place. 

A few weeks ago, the majority held a 
press conference announcing a variety 
of initiatives to deal with our energy 
problems. One of them, of course, was 
to have a $100 check that would be sent 
to each taxpayer. The public reaction 

was pretty swift. It was pretty clear 
that the public thought this was a gim-
mick. They thought this was irrespon-
sible, particularly given the size of the 
deficit. The majority essentially de-
cided, then, that that was not a part of 
their energy plan with which they 
wanted to proceed. 

Now they are bringing to the floor a 
tax bill which does virtually nothing 
for most of these people who previously 
were in line to get the $100 tax rebate. 
The question is probably coming back 
to some of these people now that if we 
can afford to give the kind of tax relief 
that is provided for in this bill to those 
who are better off, those who are 
wealthier, maybe we should go ahead 
and send $100 to everyone, sort of as a 
consolation prize, so that they, too, 
can participate in this tax-cutting ef-
fort. We ought to think of this in the 
context of what we have been doing in 
the last few weeks around here. 

It is estimated that in my State of 
New Mexico, there are about 18 percent 
who will, in fact, receive any benefit at 
all from the reconciliation bill before 
the Senate. If we look specifically at 
the bottom 60 percent of working New 
Mexico families, their average tax cut 
is $15. In contrast, the top 5 percent in 
my State would get 64 percent of the 
tax cut. This is at a time when the 
price of gasoline is very high, the price 
of educating a family’s children is very 
high, and when the price of health care 
is extremely high. Obviously, there is a 
ring of unfairness about the allocation 
of these tax benefits which strikes ev-
erybody. 

I wanted to talk a minute about the 
provisions related to energy. An impor-
tant part of the Energy bill we passed 
last year was to provide tax incentives 
that would move us away from depend-
ence on foreign oil. We passed a variety 
of those. Let me put up a chart that 
lists a few. Of course, there was an 
R&D tax credit which has already ex-
pired. There was an electricity from al-
ternative fuels tax credit. There was a 
home energy efficiency tax credit, 
where you would get a credit if you 
wanted to put a solar heating system 
on your house, for example. There was 
a credit for fuel cells for microtur-
bines, an electric car tax credit, clean 
renewable energy bonds, a hybrid vehi-
cle credit. We put a lot of those in the 
law. Unfortunately, because of the fis-
cal situation of the country, we said: 
They are going to expire at the end of 
2007. 

That date is approaching. Frankly, 
the way we wrote it, we said: You can-
not get the tax credit we are writing 
into law unless you have put your 
project, you have built it and put it 
into service prior to the expiration of 
the tax credit. Well, the expiration of 
the tax credit is about 18 to 19 months 
away. A lot of people are beginning to 
say: Wait a minute. Let’s hold off on 
any additional investment in alter-
native energy. We can’t proceed with 
the wind farm, the solar power instal-
lation because these tax credits are 
going away. 

We ought to be addressing that. In-
stead, we are saying: Let’s add a couple 
years, out to 2011, to the tax provisions 
that assist the most wealthy. That is 
misplaced priorities. 

It is important that the Congress try 
to follow through on what we did last 
year. We have a very short attention 
span in the Congress. Two weeks ago, 
everyone was holding press conferences 
about how we are going to solve our en-
ergy problems. Here we are now, using 
up any ability we have to extend the 
tax credits that were part of the solu-
tion to our energy problem down the 
road. We need to think about that, and 
I hope we will. 

Let me talk about one other issue 
that I believe is so egregious, it needs 
to be focused on before the vote on this 
conference report. This came to my at-
tention, quite frankly, when I was get-
ting a cup of coffee this morning. I said 
good morning to one of the people who 
works in one of our offices here, a 
friend of mine. And she said: Good 
morning. Another beautiful day in the 
land of make believe. 

I thought, that sounds right. And I 
started questioning, as I was going 
back to my office, exactly why we all 
agree that this is the land of make be-
lieve, this Congress, this Capitol Hill is 
the land of make believe. Then it be-
came clear to me when I focused on 
this provision. Under current rules in 
the Senate, we can’t consider this bill 
as a reconciliation bill under special 
procedures, if it, in fact, would make 
the deficit worse outside the budget 
window. That means after 2010, outside 
the 5-year period. It is clear to every-
one who is willing to look at it that 
this bill does add to the deficit after 
2010. But the folks who put this bill to-
gether have found a very ingenious off-
set which they claim will allow them 
to extend these tax cuts for the 
wealthiest without, in fact, adding to 
that deficit outside the budget window. 

You ask: What is that ingenious off-
set? The ingenious offset is a provision 
that allows couples with incomes over 
$160,000 to convert their individual re-
tirement accounts from regular con-
ventional accounts into Roth IRAs and 
pay whatever tax is due in accom-
plishing that which would be some tax. 
Of course, once they have made that 
conversion from the IRA to the Roth 
IRA, then they have paid any tax that 
is due, and any future earnings on 
those funds is protected from any fu-
ture obligation. That is why, when we 
wrote the Roth IRA into law, we made 
provision and said: We are only going 
to give this kind of a tax benefit to 
people whose incomes are not too high. 
If a couple has over $160,000 in income, 
they are not eligible for a Roth IRA. 
That was what we determined. We said: 
Of course, you can’t convert a regular 
IRA into a Roth IRA if your income is 
too high. 

In this bill we are saying that is no 
longer the case. In this bill we are say-
ing: If you are Bill Gates or Warren 
Buffett or whoever you are, if you have 
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a regular IRA, you are welcome to and 
encouraged to convert it into a Roth 
IRA, pay whatever tax is due. And 
then, of course, from then on there is 
no tax due. Why would we stick this 
in? This is another tax break for the 
wealthiest. Why would we stick this 
in? We stick it in because it results in 
some additional revenue coming into 
the Federal treasury over the first 3 
years that it is in effect. So while peo-
ple are making these conversions and 
paying the tax they have to to make 
those conversions, the Treasury is 
earning money. And we can use that 
money to offset the large deficit in-
crease that otherwise would be occur-
ring after this budgetary window, so to 
speak. 

Of course, after the Federal Treasury 
receives that revenue for 3 years, it 
starts losing revenue because of this 
very provision. As our Vice President 
would say: It loses revenue big time 
after that. So we will lose $4.5 billion 
in revenue over the 10-year period and 
substantially more in the future after 
that. So who benefits from this offset 
provision that was put into this con-
ference report? I will tell you who ben-
efits from it: 99.4 percent of the benefit 
goes to the top quintile of income. 

The PRESIDING OFFICER (Mr. EN-
SIGN). The Senator has used the 10 min-
utes that was yielded to him. 

Mr. BINGAMAN. I ask unanimous 
consent for 1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Let me conclude by 
saying that there are many reasons 
why people should vote against this 
reconciliation bill. It is bad fiscal pol-
icy. It is bad priorities as far as what 
extensions we ought to be focused on at 
this time, if we can afford extensions. 
It also has in it some of these provi-
sions that are bad policy and egregious 
in the effect they have. I hope my col-
leagues will reject the bill when it does 
come to final vote. 

I yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Connecticut is recognized for 15 min-
utes. 

Mr. DODD. Mr. President, I begin by 
thanking my friend and colleague from 
Iowa, chairman of the Finance Com-
mittee, and the Senator from Montana 
for the hard work they and their staffs 
put in on this legislation. These are 
not easy bills to deal with, either in 
this Chamber or the other. And getting 
through conference always poses a try-
ing time for everyone. Regardless of 
what positions we take on the final 
product they present to us, we have a 
great deal of respect for the work they 
do. I commend my colleague from New 
Mexico, as well, for his fine comments 
this morning regarding this legislation. 

It is sort of a nasty day in Wash-
ington weather-wise. I was noticing 
this morning a lot of our constituents 
from around the country are in the 
building to see their Nation’s Capitol. 
We have a lot of students, a lot of peo-

ple with families, and graduating class-
es that have come to Washington. I was 
trying to think how I might explain to 
these younger people, if asked—and I 
will be meeting with various student 
groups from my State of Connecticut 
later today—the $8.4 trillion in our Na-
tion’s debt. 

What is $8.4 trillion? That is a big 
number. That is the size of our na-
tional debt as we gather here this day 
in May of 2006. The way I thought I 
could possibly explain it would be like 
this: Since they are in this building 
today, if these students would stand on 
the steps of the Capitol and hand out 
one-hundred-dollar bills, a one-hun-
dred-dollar bill every single second, 24 
hours a day, 7 days a week, for the next 
2,635 years, you would equal $8.4 tril-
lion—a one-hundred-dollar bill every 
second, 24 hours a day, 7 days a week, 
for the next 2,600 years. That is the 
level the debt has reached in the last 5 
years under this administration and in 
this Congress. That is a staggering 
amount of money. 

So when somebody says to you: What 
is $8.4 trillion, explain it to them in 
simple terms. I will hand out a one- 
hundred-dollar-bill every second for 
the next 2,600 years, every single day of 
the week, every minute of the day, and 
that is the national debt. 

Now we are about to add $70 billion 
to that without paying for it. And the 
benefits don’t even go to the average 
citizen. Quite frankly, very few of them 
get much at all. In fact, the middle 20 
percent of income earners will get an 
average tax benefit of only $20. That 
doesn’t even fill a car’s gas tank today. 
Go to your local gas station and try to 
put $20 worth of gas in your car and 
find out how much you get. That is 
your tax break. 

If you fall into the $35,000-to-$65,000 
range of income, that is what you get 
out of this bill. So the benefits are very 
small and we’re not paying for the bill, 
so it adds to the deficit and the na-
tional debt—which is already stagger-
ingly high. Frankly, we are dis-
regarding very important priorities 
that we ought to be considering. With 
all due respect—and I know the man-
agers tried their darnedest to get a bet-
ter bill, and I know both of the gentle-
men—this bill should be rejected. I 
don’t know how we go back to our con-
stituencies and explain that the fiscal 
irresponsibility of this Congress and 
this administration should dictate that 
we ought to allow our national debt to 
grow to the extent that it is growing. 

So my hope is that when the vote oc-
curs, our colleagues, Democrats and 
Republicans, would say no to this; that 
we should go back and try again. This 
is not a good bill, and it will do a great 
disservice to our country. 

What are we going to use the money 
for? Where is it going? We intend to use 
this money—this $70 billion that we are 
going to put on a credit card—by the 
way, of that $8.4 trillion, who do you 
think holds about a quarter of that 
mortgage? It is not held in America; $2 

trillion of that debt is being held off-
shore in some countries that don’t nec-
essarily have the best interests of our 
country at heart. They are holding 
that mortgage, and we are going to 
give them $70 billion more, more than 
likely, or a good part of it, to be held 
offshore. 

We have young men and women serv-
ing in uniform in Iraq and Afghanistan 
who are putting their lives on the line. 
Are we going to pay for that? Of course 
not. Are we providing for the veterans 
who have come home who we know 
need significant help in health care? 
No. Are we going to invest in edu-
cation? How many times do you have 
to read that we need to do a better job 
in education in our country if America 
is going to be able to compete in the 
21st century? But no. Research and de-
velopment? No. How about alternative 
fuels so that we are less dependent on 
foreign sources of energy? No. Or infra-
structure? There is not a person any-
where who won’t warn you that our 
roads, highways, sewage systems, and 
water systems are collapsing in many 
places, and we are doing nothing about 
replacing or maintaining them. None of 
this bill goes for that at all. 

Under this bill, mainstream Ameri-
cans—the middle 20 percent of income 
earners—will get an average tax cut of 
$20. I suspect that a lot of the people 
we saw arriving in our Nation’s Cap-
itol, walking the halls, would fall into 
that category. They are going to get 
about a $20 break in this bill. I won’t go 
down this complete chart. But if you 
make less than $10,000, of course, you 
get no tax break. If you make $10,000 to 
$20,000, you get $2. If you are in the 
$20,000 to $30,000 category, you get $9. If 
you make $30,000 to $40,000, you get $16 
in a tax break in this bill. If you make 
$40,000 to $50,000, you get $46. If you are 
in the $50,000 to $75,000 range, it is $110. 
I will jump ahead. If you are in the 
two-tenths of 1 percent of the popu-
lation of this country that makes more 
than $1 million, you get a $41,977 tax 
break. 

I don’t agree with some of my col-
leagues and others who talk about a 
sort of class warfare, pitting those in 
the middle against those who make a 
lot of the money. I represent one of the 
most affluent States in the country on 
a per capita income basis. Connecticut 
is always listed near the top on per 
capita income. I have a sizable part of 
my constituency that do well finan-
cially and would benefit under this bill. 
As I stand here today, I will tell you 
that the majority of those people who 
do well in my State think this bill is a 
bad idea. They are not calling and writ-
ing and e-mailing and demanding that 
this bill be signed into law. They un-
derstand fiscal responsibility. They 
think it is a mistake for us to go deep-
er and deeper into debt, and to deliver 
little or no benefit for anyone other 
than those with incomes of over $1 mil-
lion. 

There are 146,000 people in this coun-
try in the top one-tenth of one percent 
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of income earners, who make more 
than $5 million a year on average. They 
get an $82,000 tax break under this bill; 
146,000 people get an $82,000 tax break. 
How many of those people do you think 
actually need that tax break to make 
the kind of investments that the sup-
porters of the bill envision? A tiny 
fraction, if any, would admit that this 
bill has any merit when it comes to 
growing our economy. I do know that a 
small percentage of our population gets 
a windfall here. The average citizen 
gets little or nothing. 

We are not making the kinds of in-
vestments in our country that we 
ought to be making, and we are going 
deeper and deeper into debt. We in this 
generation are going to have an awful 
lot of explaining to do to coming gen-
erations, as to why we left such a mess 
on their doorstep as we go off into re-
tirement and they are left trying to 
figure out how to pay these bills. 

My colleague from North Dakota, 
and others, when we considered the bill 
on the floor, offered amendments to 
pay for these provisions. We lost them 
on party-line votes, pretty much. If 
you want to have a $70 billion tax 
break, pay for it, we said, but we lost. 
Pay-as-you-go proposals were made on 
this side of the aisle. They were re-
jected by the other side. Of course, we 
come back from the conference report 
with the House and the bill gets even 
worse. 

Let me you show what happened. 
Senator BINGAMAN of New Mexico did 
this eloquently. Let me explain it 
again because it shows you the sort of 
fantasy world in which people are liv-
ing. We have all kinds of priorities we 
need to address in the tax code, some of 
which were part of this bill when it 
went over from the Senate—provisions 
that provided for research and develop-
ment tax incentives, electricity from 
cleaner fuels, energy-efficient home 
tax credits, solar investment, electric 
car credits, and so forth—reflecting 
what we are hearing from constituents: 
Do something about the dependency on 
foreign oil and the rising price of gaso-
line. That is what our constituents are 
asking us to do for the future. But we 
go to a conference and come back and 
we dump provisions like the R&D tax 
credit from the bill and fail to address 
the pressing energy issues. This bill ad-
dresses none of those priorities. Under 
previous legislation, we’ve taken care 
of estate tax relief and top marginal 
tax relief up until 2010. And now in this 
bill, we have, of course, capital gains 
and dividend tax relief in this bill, 
which have 2 more years on them. They 
are not going out of date in the next 
few months, or even the next year. 
Why not wait and see whether you 
really think you need to extend them 
further? Instead, we dump the very 
provisions to which the American peo-
ple think we ought to pay attention, 
not to mention putting non-pressing 
capital gains and dividends tax benefits 
ahead of all these other items I talked 
about that the American people think 
are important. 

So the R&D tax credit is gone. A 
chance to address the Alternative Min-
imum Tax for a more meaningful 
length of time is gone. How about the 
provisions for kids in college that 
allow their parents a deduction for tui-
tion expenses? That got dropped from 
the bill. How many Americans would 
like tax relief when they are looking at 
the rising cost of a college education? 
It is very important to us as a country 
that those of you in the middle-income 
category in this country can afford to 
send your kids to college. We provided 
for that in the bill, and it got dumped 
in order to take care of the top two- 
tenths of 1 percent of income earners. 
Those were some of the ideas that we 
thought were important to send over to 
the other body. 

As I mentioned, my colleague from 
North Dakota offered the amendment 
that would have paid for these tax 
cuts, but it was rejected. 

Mr. President, I find this terribly dis-
appointing. I wonder if anyone is lis-
tening at all. I am not suggesting that 
all of the wisdom in the world resides 
in one corner of this Chamber or the 
other. But I don’t know how, when the 
debt is mounting at the rate it is, with 
debt being held offshore by countries 
who don’t necessarily have our inter-
ests at heart, we are not investing in 
things that we ought to be investing in 
to make our country better prepared 
for the 21st century; how we are squan-
dering our ability to prepare for the 
great challenges we will face economi-
cally in the 21st century. In the midst 
of all of that, we turn around and take 
up a tax bill costing $70 billion, which 
is unpaid for, the overwhelming major-
ity of which goes to those who, frank-
ly, don’t need it or want it. And we do 
this at the expense of everything else 
we should be doing in our country. 

Again, we are adding to that $8.4 tril-
lion in debt. When you want to explain 
it back home, just say if you give away 
a one-hundred-dollar bill every second 
of every day for 2,600 years, you will 
get that number. How do you explain 
that in 5 years we have accumulated so 
large a portion of that debt, yet we are 
adding to it today with this irrespon-
sible piece of legislation? 

I urge my colleagues to reject this 
conference report when we have a vote 
later today. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa is recognized. 
Mr. GRASSLEY. Mr. President, first, 

I will respond to some of the things 
that Senator BAUCUS brought up in his 
opening statement. He complimented 
me in our working through this, and I 
always have a good working relation-
ship with Senator BAUCUS. And 90 per-
cent of the time, or maybe more, he 
and I are on the same side of the fence. 
I remind people in the Senate that on 
three occasions, in November and Jan-
uary and February, we were on the 
same side of the fence on this issue. 

The difference between us now is re-
lated to the extension of the capital 

gains and dividend tax credit that was 
not in the Senate bill at that par-
ticular time. And since it is not in the 
conference report, that is one of the 
reasons he and I are on separate sides 
of the fence. 

I will respond to some of the points 
he made on extenders because they are 
not in the conference report. Senator 
BAUCUS’s criticism is right that they 
are not in this bill. They are, however, 
covered in a collateral agreement be-
tween tax-writing committees and con-
gressional leadership. And on a docu-
ment basis for my saying that we will 
be dealing with those, even though 
they are not in the conference report, I 
ask unanimous consent to have printed 
in the RECORD a joint statement on a 
collateral extenders agreement, that 
they will be in a follow-on piece of leg-
islation that ought to be before the 
Senate very quickly. These are not in 
dispute between the House and Senate. 
This is a product under negotiation, 
but these issues are no longer under ne-
gotiation. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
Hon. CHUCK GRASSLEY, 
Chairman, 
Committee on Finance. 

Today a majority of conferees signed the 
conference report on H.R. 4297, the Tax In-
crease Prevention and Reconciliation Act of 
2005, and filed it with the House floor. Sen. 
Chuck Grassley, chairman of the Committee 
on Finance, and chairman of the conference 
committee, made the following comment on 
the conference report. A detailed summary 
of the conference agreement follows. 
STATEMENT OF CHAIRMAN CHUCK GRASSLEY, 

SENATE COMMITTEE ON FINANCE 
CONFERENCE REPORT ON H.R. 4297, THE TAX IN-

CREASE PREVENTION AND RECONCILIATION 
ACT OF 2005, TUESDAY, MAY 9, 2006 
The tax relief laws extended in this con-

ference report are working to strengthen the 
economy and protect millions of families 
from footing a higher tax bill because of the 
Alternative Minimum Tax. Rolling back 
these widely-applicable tax relief measurea 
would hurt the economy and mean less take- 
home pay for hard-working taxpayers. By 
acting on this tax reconciliation conference 
report, Congress will assist small businesses, 
encourage the kind of investment that cre-
ates jobs and makes our economy grow, and 
ensure more fair tax treatment for middle- 
income families who would otherwise be left 
to pay a tax intended for wealthy individ-
uals. Ultimately, these temporary fixes need 
to become permanent law if Congress is seri-
ous about promoting economic growth and 
tax fairness. 

In addition to the tax reconciliation con-
ference report, Chairman Thomas and I have 
an understanding about how other expiring 
tax provisions will be extended in a second 
tax bill, including relief for college students 
paying tuition, teachers buying supplies for 
their classrooms, and the research and devel-
opment of innovative ideas that benefit our 
society. The items in this second tax relief 
bill reflect additional tax policy priorities 
for both Republicans and Democrats in Con-
gress, and I look forward to congressional ac-
tion on the legislation as soon as possible. 

Mr. GRASSLEY. Mr. President, on 
Senator BAUCUS’s criticism of the 
charts that I used, let me say that the 
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charts reflect the data of the Com-
mittee on Joint Taxation. I explained 
how the Committee on Joint Taxation 
is a professional group, not a Repub-
lican group or a Democrat group. They 
are paid by the taxpayers of this coun-
try to be experts on tax policy. I chal-
lenge many of my critics, and the sym-
pathetic ears that these critics have in 
the east coast media, to also use the 
joint tax data because in a lot of the 
presentations already, and today, we 
are going to hear statistics that don’t 
come from the green eyeshade people 
who have no political ax to grind in the 
Joint Tax Committee but, quite frank-
ly, come from liberal think tanks who 
do have a political ax to grind. 

I ask Democrats to use Joint Tax 
Committee data. I think my friends on 
the other side have an issue with the 
perspective of the charts. The charts I 
used earlier take into account the tax 
savings taxpayers enjoy relative to 
their tax burden. Democrats tend to 
look only at the tax benefit. They ig-
nore the taxes people pay. That is 
where there is a very real difference. It 
is philosophical. The charts I used are 
accurate. 

On the number of taxpayers by State, 
the source is the Internal Revenue 
Service, not a conservative or liberal 
think tank. 

Finally, on the need to do an exten-
sion now, just ask folks in the market 
whether this decision to extend the 
capital gains and dividend tax provi-
sions ought to be done now or in the 
year 2008. We hear that it is very im-
portant to have a long-term tax policy 
if you are going to encourage invest-
ment, and that is why we are extending 
this now at this particular time. 

I would also like to refer to some 
comments that were made by the Sen-
ator from New Mexico. He spoke about 
the impact of one of our offsets for pol-
icy long term, speaking about the Roth 
IRA being the wrong kind of policy to 
put in this bill. 

It is interesting to hear my friends 
on the other side criticize the Roth 
IRA conversion provisions in the con-
ference report. One would be led to be-
lieve that this protaxpayer provision is 
somehow an evil Republican idea that 
the Democrats have never seen before. 
But I am afraid that my friends on the 
other side of the aisle have a short- 
term memory. They are giving this Fi-
nance Committee chairman and my 
Republican colleagues too much credit. 

I wish I could take credit for what is 
called the Roth IRA. Maybe it could be 
called the Grassley IRA. But I can’t. 
There is another Finance Committee 
chairman, not a Republican, who first 
laid out the exact IRA conversion pro-
posal that is in the conference report 
we are going to vote on today. 

Way back in 1991, there was a chair-
man of the Finance Committee, a fa-
mous Senator from Texas, by the name 
of Lloyd Bentsen. He introduced the 
identical provision as part of what they 
called the Tax Fairness and Savings In-
centive Act of 1991. If the Roth IRA— 

later named the Roth IRA—was tax 
fairness in 1991 when the Democrats 
wrote it, it is tax fairness in 2006 as it 
comes back in a conference report. 

Chairman Bentsen’s bill would have 
allowed all taxpayers, regardless of in-
come, to convert amounts from tradi-
tional IRAs into the new Roth-styled 
IRA account that he also proposed. In 
fact, the only difference between 
Democratic Chairman Bentsen’s origi-
nal proposal and the provision in the 
conference report is Chairman Bent-
sen’s bill would have given taxpayers 4 
years to pay tax on converted amounts 
compared to the shorter 2-year period 
under the provisions in this conference 
report. 

But some may ask: Was Chairman 
Bentsen just a lone Democratic voice 
in the wilderness on this issue without 
support from fellow Democrats at that 
time in 1991? Not surprising to those of 
us who had the honor of serving with 
Senator Bentsen, it wasn’t just his 
idea. His bill was introduced with 13 
Democrats as original cosponsors, and 
it has a prominent list of Democratic 
cosponsors, many of whom are still 
serving with us in the Senate today. In 
fact, I can point to my good friend 
from Montana, Senator BAUCUS, as one 
of the original cosponsors of Chairman 
Bentsen’s bill. Let me name some oth-
ers: AKAKA, DODD, INOUYE, LIEBERMAN, 
MIKULSKI, and Senator PRYOR’s father 
was also an original cosponsor. So this 
is not a new idea, nor is it a Republican 
idea. It is an idea which has had bipar-
tisan support in the Finance Com-
mittee and the Senate for the past 15 
years, ever since Chairman Bentsen 
first proposed it. Indeed, the Bentsen 
bill was just the beginning of a long bi-
partisan history of this provision. So 
why today is there not bipartisanship 
on this issue? 

In the next Congress, after Senator 
Bentsen became Treasury Secretary 
under President Clinton, the bill was 
introduced. Senator Roth—who would, 
of course, later become Finance Com-
mittee chairman—introduced Senator 
Bentsen’s former bill, including the 
proposal that would become known as 
the Roth IRA conversion proposal. Sen-
ator Roth introduced this bill with a 
bipartisan list of 57 original cospon-
sors, 24 of whom were Democrats. 

In the next Congress, Senator Roth 
reintroduced his bipartisan legislation 
with 52 cosponsors, and 18 Democrats 
were cosponsors of that bill, including 
Minority Leader REID and Senator 
KERRY. It was a good proposal for the 
Democrats then. So why is it not a 
good proposal today? 

Democrats say they are concerned 
about the budget deficit, but we all 
know our deficit was much larger as a 
percentage of GDP in the early 1990s 
than it is today. The real question is, 
Do my Democratic friends really op-
pose this protaxpayer provision that 
merely creates a level playing field 
when it comes to access to retirement 
plans or do they only have this objec-
tion because the provision is part of a 

progrowth tax relief bill that the 
Democratic leadership has decided to 
oppose today? 

The bipartisan history of this con-
cept didn’t stop when Democratic 
Chairman Bentsen became Secretary of 
the Treasury. Roth IRAs became law in 
the Tax Relief Act of 1997. The Senate 
version of that legislation allowed all 
taxpayers to convert traditional IRAs 
to Roth IRAs, the same as the con-
ference report before us this very day. 

That bill passed the Senate—now lis-
ten, that bill passed the Senate. The 
exact thing we are doing today passed 
the Senate by an overwhelming 80-to-18 
bipartisan vote. 

When an income limit was placed on 
Roth IRA conversions during the con-
ference negotiations in the 1997 act, the 
Senate came back the very next year 
in the IRS Restructuring and Reform 
Act and again showed bipartisan sup-
port for expanding the eligibility for 
Roth IRA conversions. Expanded Roth 
IRA conversion eligibility was part of 
the Senate bill which passed unani-
mously 97 to 0. So obviously Democrats 
voted for it then. It was also included 
in the final conference report which 
passed the Senate 96 to 2. 

I hope this makes it very clear that 
this isn’t a provision which came out of 
thin air. This isn’t a Republican pro-
posal. This isn’t a budget gimmick. 
This is a provision which Democrats 
have long supported. This is a provi-
sion which was proposed by a Demo-
cratic chairman of this committee. 
This is a bipartisan provision. And 
most importantly, it is a good provi-
sion. Good policy makes good politics. 
It is a protaxpayer provision. This is a 
provision which means all Americans 
have access to the same retirement 
plans. This is a provision which brings 
in real revenue to the Federal Govern-
ment. This is a provision which will in-
crease tax compliance in an area in 
which there is much room for improve-
ment. This is a provision which re-
wards those who work hard, pay their 
taxes, and do what we need to do more 
of: save for retirement. That is why it 
has such a long history of bipartisan 
support. It also is why it is a very good 
part of this conference report. 

I would think people on the other 
side of the aisle would be ashamed of 
damaging the very good image Senator 
Bentsen had as a U.S. Senator, as a 
Democrat, as chairman of the Finance 
Committee. Why don’t they honor his 
reputation as a Senator and vote for 
provisions he had that are in this con-
ference report rather than being so par-
tisan? 

Mr. President, my friend from Mon-
tana referred to a report published by 
Federal Reserve staff, and I would like 
to make a few comments on that. 

The report compares U.S. and Euro-
pean stock values during brief periods 
of time before and after the lower rates 
were announced in late 2002 and en-
acted in 2003. Since U.S. and European 
stock values moved together, the re-
port concludes that the lower rates had 
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no effect on the aggregate market 
value of U.S. stocks. 

The report was written by members 
of the Federal Reserve staff. It does not 
represent the views of the Federal Re-
serve itself. In fact, Chairman Alan 
Greenspan has repeatedly testified be-
fore the Congress that lower rates on 
dividends and capital gains represents 
good tax policy, and Ben Bernanke has 
cautioned that not extending the rates 
soon could negatively impact the econ-
omy. 

I am not an economist, but it seems 
to me that the analysis of these Fed 
staffers is overly simplistic for at least 
four reasons: 

First, the analysis covers a very 
short period of time—2 months sur-
rounding the President’s proposal in 
January 2003 and 4 months surrounding 
enactment of the reduced rates in May 
2003. Looking at such a short period of 
time, the Fed staffers only tried to de-
termine if the news of the tax cut had 
an effect on the U.S. market. Now, I 
am a believer in the efficient capital 
markets theory to some degree, but it 
can’t be that simple. Surely, the broad-
er, longer term benefits of these lower 
rates on the economy should be consid-
ered more than simply the news of 
their enactment. 

Second, the analysis essentially as-
sumes away all other factors during 
that short period of time could affect 
U.S. markets and European markets 
differently. It is hard for me to under-
stand how this assumption could be 
valid. If that was true, then why would 
anyone consider investing in European 
stocks as a diversification strategy? 

There is a multitude of factors that 
would seem to affect the U.S. and Eu-
ropean markets differently, given how 
complex the U.S. and European econo-
mies are. The Wall Street Journal arti-
cle that described this report noted a 
few things that ‘‘might have contrib-
uted to a rise in European stocks or a 
drop in the U.S. market during the re-
view periods’’: 

In the U.S., some companies reported 
weaker than expected earnings, while 
some European firms reported strong 
earnings; 

There was a terrorist bombing in 
Saudi Arabia that ‘‘rattled’’ the U.S. 
market; 

There were concerns about the weak 
dollar. 

Third, the analysis assumes that the 
impending war in Iraq would affect 
U.S. and European stocks equally. 
Again, I am not an economist, but I 
find this assumption hard to believe. 

Fourth, the Fed staffers’ analysis 
does nothing to convince me that tax-
ing something less doesn’t make it 
worth more. It is common sense that 
people value assets based on how much 
those assets put in their pockets on an 
after-tax basis. So if the Government 
taxes certain investments less, it 
makes those investments worth more, 
relative to other investments. Of 
course, there are many other factors 
besides tax policy that affect invest-

ment value. But we should do what we 
can in terms of tax policy to promote 
economic growth. 

The Wall Street article concludes 
with a quote from Michael Thompson, 
director of research at Thomson Finan-
cial, that ‘‘attributing stock market 
gains to one isolated factor risks being 
‘intellectually dishonest’ ’’. It would be 
just as intellectually dishonest to 
point at this simplistic study as a rea-
son to raise taxes on dividends and cap-
ital gains. 

Mr. President, my friend from Mon-
tana criticized the charts I showed ear-
lier that showed how lower income tax-
payers, relative to their tax burden, 
have more at risk than higher income 
taxpayers. In light of Senator BAUCUS’ 
criticism of those charts, I want to go 
into detail regarding how the statistics 
were calculated by my Finance Com-
mittee staff. 

To get a clear picture of the relative 
benefits of this tax policy, I have taken 
another step in the distributional anal-
ysis. 

I looked at the size of the tax bene-
fits in relation to the total tax liabil-
ities that these taxpayers bear. 

The results of this analysis show 
that, among taxpayers who benefit 
from this tax policy, those with less 
than $50,000 of AGI benefit more from 
this tax policy, especially when the 
lower income tax rate drops from 5 per-
cent to zero percent. 

According to the JCT data, 6.3 mil-
lion tax returns with adjusted gross in-
come of less than $50,000 benefited from 
the reduced tax rates on dividends. 

The aggregate total income tax li-
ability of these taxpayers was $12.4 bil-
lion, which is an average of $1,968 per 
tax return. 

In 2005, the lower tax rates on divi-
dends saved these taxpayers $600 mil-
lion in the aggregate at an average of 
$95 per return. 

In 2008, if we assume the same data, 
the elimination of dividend taxes for 
lower income families will save them 
an additional $350 million, which is an 
average of $56 per return. 

In total, this tax policy will save $950 
million, or an average of $151 per tax 
return. 

That produces a savings of 7.6 per-
cent for these taxpayers. 

Tax returns with more than $200,000 
in adjusted gross income would save 
$6.5 billion in the aggregate, or an av-
erage of $2,964. 

These numbers, of course, are much 
bigger than the savings numbers for 
the less than $50,000 of AGI category. 
But these numbers represent only 2.2 
percent of this group’s total tax liabil-
ity. 

The estimates for capital gains show 
that 3.6 million tax returns with under 
$50,000 of AGI will report a savings of 
$680 million from lower tax rates on 
capital gains, or an average of $189 
each, producing a 10.2-percent tax sav-
ings. 

Those with $200,000 or more in AGI 
will save $13.7 billion in the aggregate 

or $11,421 each on average. To be sure, 
these dollar numbers are much higher 
than the less than $50,000 group, but as 
a percentage of total tax liability, it is 
only 7.6 percent, lower than the savings 
of the less than $50,000 group. 

And what about seniors? 
2.4 million tax returns filed by sen-

iors with adjusted gross income of less 
than $50,000 benefited from the reduced 
tax rates on dividends. 

The aggregate total income tax li-
ability of these taxpayers was $4.4 bil-
lion, which is an average of $1,833 per 
tax return. 

In 2005, the lower tax rates on divi-
dends saved these seniors $500 million 
in the aggregate at an average of $208 
per return. 

In 2008, if we assume the same data, 
the elimination of dividend taxes for 
lower income seniors will save them an 
additional $250 million, which is an av-
erage of $104 per return. 

In total, this tax policy will save sen-
iors $750 million or an average of $312 
per tax return. 

That produces a savings of 17.1 per-
cent for these taxpayers. 

Four hundred thousand tax returns 
for seniors with more than $200,000 in 
adjusted gross income would save 

$2.7 billion in the aggregate, or an av-
erage of $6,775 each, representing a 5.7- 
percent savings. 

The estimates for capital gains show 
that 1.5 million tax returns will be filed 
by seniors with under $50,000 of AGI, re-
porting a savings of $305 million from 
lower tax rates on capital gains or an 
average of $204, producing a 13.2-per-
cent tax saving. 

Seniors with $200,000 or more in AGI 
will save almost 3.8 billion in the ag-
gregate or $12,633 on average rep-
resenting a 10-percent savings. 

Now, I have a couple charts that 
summarize the tax savings as a per-
centage of total income tax liability 
across AGI levels. 

This chart illustrates the relative 
savings from reduced dividend taxes 
across AGI levels. 

Opponents of this policy want to per-
secute these taxpayers by taking back 
their 2.2 percent savings. 

But at the same time they will pun-
ish these taxpayers by taking away 
their 7.6 percent savings. 

And they will punish these seniors by 
taking away their 17.1 percent savings. 

This chart illustrates the relative 
savings from reduced capital gains 
taxes across AGI levels. 

Opponents of this policy want to per-
secute these taxpayers by taking back 
their 7.6 percent savings. 

But at the same time they will pun-
ish these taxpayers by taking away 
their 10.2 percent savings. 

And they will punish these seniors by 
taking away their 13.2 percent savings. 

As this data shows, the tax policy en-
acted by Congress in 2003 to lower 
taxes on dividends and capital gains 
has provided meaningful benefits to 
taxpayers across the income spectrum, 
not just the rich. 
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In fact, lower income taxpayers will 

save more than higher income tax-
payers when measured as a percentage 
of total tax liability. 

These lower rates have allowed mil-
lions of taxpayers to keep more money 
in their pockets to spend or add to 
their savings through reinvestment in 
the economy, rather than give it to the 
Federal Government to spend. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from South Carolina. 
Mr. DEMINT. Mr. President, I am so 

appreciative of Senator GRASSLEY com-
ing to the floor to set the record 
straight. It is so difficult to sit back in 
our offices and watch the debate and 
hear our Democratic colleagues distort 
so many facts. I would like to straight-
en out a little bit of the record myself. 
Unfortunately, the Wall Street Journal 
this week, along with a lot of other 
publications, has also tried to set the 
record straight. 

I hear my Democratic colleagues say-
ing the President and the tax package 
has been a great benefit to the wealthy 
and hurt the poor. But since the tax 
cuts of 2001 and 2003, the tax burden has 
actually shifted more to the wealthy. 
The percentage of Federal taxes paid 
by those with incomes of $200,000 and 
above has risen 40.5 percent to 46.6 per-
cent. In fact, today, out of 100 Ameri-
cans, the wealthiest 3 are now paying 
close to the same amount, about half of 
the total taxes as the other 97 Ameri-
cans. 

We have shifted the tax burden more 
to the wealthy. The richest income 
group pays the largest share of tax bur-
den than at any time in the last 30 
years, with the exception of the late 
1990s. The record is clear. 

The record is also clear that this tax 
package and economic growth package 
is not for the rich. It is for the people 
who need jobs in this country. It is for 
the little guys, the 5 million people 
who have gotten jobs because of our 
economic growth. 

Those who say this tax cut is increas-
ing the deficit need to look at the ex-
panded tax revenues last month alone, 
the second highest tax revenue in his-
tory because of this economic boom. 

Those who are focusing on this tax 
rescission package and saying we 
should not be keeping the tax rate the 
same low rate for capital gains and 
dividends need to know that half of 
Americans now own stocks. They are 
savers and investors. Our goal as a na-
tion should be to try to make every 
American a saver and investor. In fact, 
if some of the Democrats had voted 
with us just a few weeks ago, we could 
have stopped spending the Social Secu-
rity retirement funds of Americans and 
made every American a saver and in-
vestor. The number of people owning 
stocks in America has risen, more than 
doubled since 1983 when it was about 40 
million, and now it is over 90 million, 
and we have seen incredible growth. 

My colleagues also need to know the 
statistics of those who do own stock. 

They are not just rich Americans; they 
are retired Americans. They are people 
with incomes below $50,000, about a 
third of them below $50,000. So the 
facts just need to be straightened out. 

I think we also need to take our 
Democratic colleagues to task on 
things they have said about this eco-
nomic package and what the real facts 
are. 

This chart shows a Democratic con-
tention here that the Republican budg-
et will undermine potential GDP and 
hurt economic growth. You can go 
back to 2001 when the first package 
passed and see the GDP growth con-
sistent over the years. We can also go 
to a quote Democrats had on this floor 
which said: ‘‘The President has put us 
on a fiscal course that means lower em-
ployment.’’ Here we see from this chart 
that employment continues to go up in 
this country. 

Let’s put up a couple more charts 
quickly. The Democrats said the Re-
publican budget will crowd out private 
sector investment. But since these tax 
cuts took effect, private sector invest-
ment has grown at one of the fastest 
rates in recent years. 

Another quote from the Democrats: 
‘‘The Republican budget will raise 
equilibrium real estate rates.’’ The in-
terest rates have continued to fall with 
the housing boom across the country. 
Ownership has grown. 

The facts are, frankly, indisputable. I 
agree with Senator GRASSLEY. It is a 
shame for folks to come down and dis-
tort the reality of what is happening 
and what we are doing to help the 
American people at every level. One 
out of every two households in America 
is earning stock, and allowing them to 
keep more of what they are earning 
through those stocks only makes com-
mon sense. 

Mr. President, I yield to Senator 
LOTT, who I think would like to con-
tinue to set the record straight. 

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized. 

Mr. LOTT. Mr. President, I ask unan-
imous consent to get an agreement for 
the lineup of speakers over the next 
several minutes. It has been cleared by 
both managers here in the Senate. 

I ask unanimous consent that the 
next speakers come up in this order: 
Since Senator DEMINT has finished, 
next would be 5 minutes for Senator 
HUTCHISON, to be followed by 15 min-
utes for Senator SCHUMER, to be fol-
lowed by 10 minutes for myself, fol-
lowed by 15 minutes for Senator WYDEN 
after I finish speaking, and then Sen-
ator ENZI would come next, to be fol-
lowed by Senator BOXER for 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LOTT. We did not indicate a time 
amount for Senator ENZI. We were not 
able to confirm exactly how much time 
he would need. I think part of it would 
depend on how the rest of the time 
goes. 

Mr. President, on behalf of hard- 
working American people, I am pleased 

to rise today in support of picking up 
this very important Tax Increase Pre-
vention Act. I have been looking for-
ward to this for almost a year now, and 
finally we have reached the magic mo-
ment. I believe we are waiting for Sen-
ator HUTCHISON to arrive. While she is 
on her way, let me just put in the 
RECORD at this point the timeline of 
what has transpired. 

First of all, the tax reconciliation 
legislation passed the Senate Finance 
Committee on November 15, 2005. The 
Senate then passed the tax reconcili-
ation bill 64 to 33, a very strong bipar-
tisan vote. On December 8, 2005, the 
House passed the bill 234 to 197. 

Along the way, there were many hur-
dles thrown up, delays, and obstruc-
tion. In fact, instead of going to con-
ference, because of the fact that the 
Senate had acted first, we actually had 
to bring it back to the floor of the Sen-
ate and go through the process again. 

On February 2 of this year, 2006, the 
Senate repassed the tax reconciliation 
bill by a vote of 66 to 31, again bipar-
tisan, actually an increased number. 
Then on February 14, the Senate com-
pleted action on the debate, 10 hours of 
motions to instruct conferees with a 
mini vote-arama. But we completed 
our work, and conferees were appointed 
on February 18. Now here we are with 
a conference report and a bill that 
clearly is needed to prevent a tax in-
crease on working Americans. 

I just wanted to get the timeline in 
the RECORD, and then I will have some 
further comments, following the next 
two speakers, about the substance. At 
this time, I believe we are lined up for 
Senator HUTCHISON for 5 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized for 5 
minutes. 

Mrs. HUTCHISON. Mr. President, I 
appreciate the opportunity to speak on 
this very important legislation. I 
thank Senator GRASSLEY and Senator 
BAUCUS for bringing us this bill. It was 
hard-fought. Tax cuts always are. 
There are always those who will say: 
Oh, this only helps the rich. There are 
always those who will say: This is 
going to increase the deficit. Let’s talk 
about what this bill in fact does. 

This is a bill which will continue the 
tax cuts we passed in 2001 and 2003, the 
tax cuts that have spurred the growth 
in our economy, that have created jobs, 
the tax cuts that caused the stock mar-
ket to immediately turn from being 
stagnant or worse to being on the brink 
of record highs for the history of the 
stock market. If we don’t pass the ex-
tensions that are in the bill before us 
today, it would be like telling Wall 
Street and telling the investors: We are 
going to increase your taxes; we are re-
serving that right. That would imme-
diately put a freeze on this economy, 
and it would stop the incredible pros-
perity we are seeing in our economy 
today. 

We can look at what has happened to 
our economy since September 11, 2001, 
when our tourism industry was se-
verely impacted and our entire airline 
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industry was shut down. Commerce 
was affected. We had a huge hit to our 
economy in 2001. Then we have had the 
war on terror, trying to keep terrorists 
who attacked our country in 2001 from 
being able to come back and hurt 
Americans again, and that has caused 
us to have to spend billions of dollars 
more. Then we were hit with Katrina, 
the worst hurricane in dollar damage 
in the history of our country, and Rita 
following that. We have had huge hits 
on our economy. Now we have gasoline 
prices and energy prices that are going 
through the roof. But our economy is 
strong. Our economy is strong for sev-
eral reasons, one of which is that we 
have kept taxes low, particularly on 
dividends and capital gains. 

So when someone says these are tax 
cuts for the rich, the fact is these are 
tax cuts for small business. These are 
tax cuts which have allowed them to 
start hiring people again and have 
spurred our economy to new highs. 
With this bill, we will prevent the egre-
gious reach of the alternative min-
imum tax on our middle class by ex-
tending the higher exemption levels we 
approved last year. We also make an 
incredible investment incentive for the 
younger people in our country with the 
ability to convert Traditional IRAs to 
Roth IRAs. 

If I were only 35 years old, I would be 
so excited because I would know that 
under the provisions of this bill I could 
provide for my own retirement security 
through the use of the Roth IRA. The 
Roth IRA has been limited in use with 
a salary cap of $100,000 for conversions. 
If you make more than that, you can 
not convert from a Traditional IRA to 
a Roth IRA, which allows you to put 
money in and then earn interest tax 
free until your retirement, and you can 
take it out tax free. That is a nest egg 
which could make every American self- 
sufficient because you can just put in 
the $3,000 or $4,000 every year, and once 
it is in there it is tax free, expanding 
its scope, interest rates going back 
into the pot, and then you can take it 
out without paying taxes. The tradi-
tional IRAs are not that way; you do 
have to pay taxes. This bill allows peo-
ple who have started a Traditional IRA 
to convert it to a Roth IRA without in-
come limitations. That is going to help 
the young people of our country be-
cause any of them, if they are working 
or if they are married, will be able to 
do this. 

Tax cuts have created 5 million new 
jobs since they were last passed in 2003. 

Mr. President, I hope we will pass 
this bill. It is a good bill for our coun-
try, a good bill for our economy, and it 
is going to put money in the pockets of 
the people who are earning it instead of 
sending it to the Federal Government. 

The PRESIDING OFFICER. The Sen-
ator from New York is recognized. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that I be ceded 15 
minutes from our side’s time. 

The PRESIDING OFFICER. The Sen-
ator is already recognized under the 

previous unanimous consent agreement 
for 15 minutes. 

Mr. SCHUMER. Mr. President, every-
one here knows we are going to vote on 
a $70 billion reconciliation bill later 
today, and it is far different from the 
bipartisan bill that originally passed 
the Senate. I would like all of America 
to please pay attention to this bill be-
cause if anything ever showed the dif-
ferences between the two parties, this 
is it. We want to help the middle class; 
they want to help the richest people in 
America who are doing very well al-
ready. That is the fundamental dif-
ference between the bill that left the 
Senate with bipartisan support and the 
new bill that is coming back. 

My good friend from Texas said: Help 
the people who earn it. Far too much of 
this bill goes to the people who make 
over $1 million a year; far too much. If 
there were no harm to the middle class, 
that would be great. But too many pro-
visions that affect the middle class are 
hurt, and the one that I am going to 
focus on is one of the best provisions 
we have passed under this new Presi-
dent, and that is making tuition tax 
deductible for people whose incomes go 
up to about $150,000. That is gone. That 
is not extended for 1 new year or 2 new 
years; it is gone. And in its place are 
tax benefits for the wealthy and, worst 
of all, the removal of $5.1 billion of tax 
increases on the oil companies which 
are making record profits. No one likes 
to tax anybody, but I ask America: Oil 
companies or middle-class students? 
Whom do you pick? The leadership, the 
Republicans, and the President chose 
the oil companies. Democrats choose 
middle-class students struggling for 
college. 

It is not just this issue. That is a 
metaphor for why Americans are look-
ing for change. That is a metaphor for 
what they finally understand—that the 
trickle-down economics, which gives 
the overwhelming benefit of the tax 
cuts to the wealthy with a few crumbs 
for the middle class, doesn’t work any-
more. 

Politics is a tough and tricky busi-
ness, but sometimes you get handed an 
issue that is so crystal-clear, you want 
to make sure everybody knows about 
it. And this tax bill so perfectly shows 
the Republican majority’s misplaced 
priorities that I think the American 
people are going to see it the way most 
of my colleagues and I see it. This bill 
shows the true colors of the Republican 
Party, which is far more interested in 
helping the very wealthy—God bless 
them—than hard-working middle-class 
Americans. 

Make no mistake about it. There is a 
choice. There is a choice. You can’t do 
both. And when people on the other 
side of the aisle, whether they are up 
for reelection this year or not, vote 
against our proposals and vote for this 
tax bill, they will be taking away from 
the middle class one of the best bene-
fits we have given the middle class in 
recent years. 

Let me talk a little bit about this 
issue. Several months ago, the Senate 

passed its version of the tax bill with 66 
votes, 17 Democrats, myself among 
them. Our bill contained AMT relief, 
which this bill does, but it also con-
tained college tuition. The extender 
package, including a 4-year extension 
of college tuition deductibility, which I 
was proud to author, was in the Senate 
bill, but because, again, the White 
House, the House leadership, and Sen-
ate leadership said: No, no, no, big oil 
comes above middle class students, it 
is gone. To refresh everyone’s memory, 
since our Republican conferees seem to 
have forgotten, the 2001 tax cut con-
tained a provision that made college 
tuition deductible for the first time. 
The deduction, modeled on a bill I 
championed with Senators SNOWE, 
BIDEN, SMITH, BAYH, and DURBIN—bi-
partisan—allowed middle-class families 
to deduct $3,000 from their tax return 
and that deduction was raised to $4,000 
a year in 2004. 

Last year, single filers who made up 
to $65,000 and joint filers with income 
up to $130,000 qualified for the full de-
duction, and there was also a smaller 
$2,000 deduction for those with higher 
incomes. 

For the first time, the middle class 
would get some relief. You know, we 
help the poor go to college. We help the 
working poor go to college with Fed-
eral grants. That is a great thing. But 
in every one of our States, middle-class 
people came to us and said: What about 
us? I may make $70,000 or $80,000 or 
$90,000 a year, but I can’t afford tui-
tion. We finally came to their aid. It is 
gone. It is gone because the other side 
wanted to extend tax cuts that are al-
ready there in the outyears for capital 
gains and dividends. 

I am all for reducing the tax on cap-
ital gains and dividends, but it is there 
already. And the cavalier attitude—do 
something for 2009 and 2010 and take 
away something from the middle class 
this year—again, bespeaks volumes as 
to why the American people are turn-
ing away from the majority and the 
President and turning to us. I have 
consistently worked with my col-
leagues to try to expand the deduction. 
But as I said, this deduction is not in 
the report. 

The conference report is also inter-
esting for what it includes that was not 
in the Senate version, as I mentioned: 
the 2003 tax cuts on dividends and cap-
ital gains for those earning $1 million a 
year. We did not include those in the 
Senate version because the Senate be-
lieved that those tax cuts that have al-
ready expired, such as the tuition de-
duction, should take priority over tax 
cuts that are not scheduled to expire 
for 3 more years. 

I offered a resolution with Senator 
MENENDEZ, a sense of the Senate, and 
got 73 votes. There will probably be 20 
people who voted for that resolution 
saying support college tuition, not ex-
tend dividend and interest income de-
ductions which go to the very wealthy, 
that are already on the books, and they 
are going to flip-flop when they vote 
for this bill. 
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Some of my other colleagues are 

going to speak of the distributional in-
equities, but I want to speak of the real 
choices we have with tuition, even as-
suming that it was a good idea to ex-
tend the capital gains and dividends 
tax cut. As I said, I believe that those 
taxes should be reduced. I do believe 
they create growth. But there was an-
other alternative, because in the Sen-
ate bill was $5.1 billion which changed 
the accounting and created revenues 
from big oil. Again, that was taken 
out. If it had been kept in, we could 
have had the dividend cut, we could 
have had the capital gains cut, we 
could have had the AMT cut, and we 
could have saved the tuition deduct-
ibility for middle-class students. 

So the choice was clear: Big oil or 
middle-class students. The other party 
couldn’t help itself. They had to side 
with big oil. That they are going to 
live with, certainly, through the 2006 
elections. 

Do you think half of America would 
choose big oil over college student tax 
deductions? Do you think a quarter of 
America would choose that? Do you 
think 5 percent of America would 
choose that? Absolutely not. But as in 
the past, my colleagues on the other 
side of the aisle think they are insu-
lated from the argument. They think 
by saying ‘‘tax cuts,’’ no one can show 
which tax cuts they have chosen over 
others. It is not true anymore. The tui-
tion deductibility is a tax cut just like 
the other tax cuts in this bill, and it is 
not there anymore. 

The oil provisions should have stayed 
in. The first related to an accounting 
method that the oil companies use. 
Along with Senator SNOWE, I added a 
provision that disallowed the oil com-
panies from using LIFO, which means 
when the costs of your inputs are ris-
ing—in other words, the price of oil— 
using LIFO allows the oil companies to 
make their income appear lower than 
it is so they pay less tax; and oil costs 
are rising. So this would have simply 
restored some equity and made sure 
they paid a fair amount of tax. But the 
President and the Republican leader-
ship hated this one because they have 
to protect big oil above the interests of 
middle-class students. 

The Senate passed our provisions 
with 66 votes, and I suppose the con-
ferees thought that in the dark of 
night they could put them back. 

There was a third provision added by 
my colleague from Oregon, Senator 
WYDEN, in addition to the two that I 
offered—one with LIFO and one with 
profits they make overseas. They 
didn’t put that one back either. Presi-
dent Bush actually spoke out against it 
a few weeks ago. 

So the bottom line is simple, and 
there is an amazing coincidence. What 
was the cost of the oil tax breaks? It 
was $5.1 billion. What would be the cost 
of extending tuition deductibility for 3 
years to middle-class people? It would 
be $5.1 billion. 

America, whom do you choose? If you 
choose big oil, continue to vote for the 

other side. If you choose students, vote 
for us. This bill could have had the 
exact same provisions in it with all of 
the arguments made by others about 
needing the capital gains and dividends 
tax cuts, if simply the other side had 
the guts to tell big oil you are still 
going to make record profits, but we 
are not going to allow you this extra 
$5.1 billion. Instead, they are telling 
hard-working, middle-class families 
who are struggling to pay tuition: 
Tough luck. The oil companies come 
first. 

This is a sad day for the middle class. 
It is a sad day for those of us who know 
that a college education is crucial for 
the future for America to stay No. 1. It 
is a sad day when this Senate turns its 
back on the interests of others. The 
Republican majority will try to spin 
this bill as a boon to the middle class. 
The facts show it is not true, and we 
are not going to let them get away 
with it anymore. Democrats are not 
afraid to face these issues because we 
know there are choices. When we con-
vey the choices to the American peo-
ple, we are confident they will decide 
we need new leadership in Congress and 
the White House. We need change. Be-
cause a party that once heralded itself 
as friends of the middle class has 
turned its back on that middle class for 
the special interests. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. LOTT. Mr. President, I am de-

lighted to be here and be able to re-
spond to some of the comments we 
heard from the Senator from New 
York. I do agree with him—up to a 
point. I agree that this bill shows the 
stark differences between the two par-
ties. One is for tax increases, that is 
the Democrats, and one is for pre-
venting tax increases and supporting 
tax relief for all Americans—working 
Americans, middle-class Americans, 
and seniors who depend on dividends 
and capital gains to be able to support 
themselves in their retirement. 

My colleagues on the other side often 
say: Oh, yes, we are for middle-class 
tax cuts. But, in fact, when they get a 
chance to vote on them, they almost 
always vote against them, or at least 
the majority of them. Yes, this is a 
good example of the difference in the 
two parties. As a matter of fact, the 
Senator from New York knows quite 
well that we are going to have a follow- 
on tax bill that is very close to being 
completed, and it has already been an-
nounced by the distinguished chairman 
of the Finance Committee that it will 
include the relief for college students 
paying tuition. We are going to have 
that. It is almost as if he thinks that 
because it is not in this reconciliation 
tax increase prevention bill, it is gone, 
it will not happen. I will tell you right 
here and now, it will happen. It will 
happen soon. I have the press release 
from Senator GRASSLEY, announcing 
that has already been agreed to. 

I do find it interesting, too, that Sen-
ator SCHUMER, while he talks about 

how wonderful this tuition tax deduc-
tion is, when it was first passed in the 
bipartisan 2001 tax bill, he voted no. He 
voted no on the bill that had it in 
there. Now it is the most wonderful 
thing he has ever seen. 

You know, there is a little posi-
tioning going on, on both sides. I un-
derstand that. But I think we need to 
look at the substance of what we are 
dealing with and what the impact is 
going to be. I do want to emphasize 
this point again, too. Our senior citi-
zens are very dependent on the income 
they get from capital gains and also 
from dividends. If we allow the tax on 
that to go way up, back to where it 
was, they will feel it as much or more 
than anybody. So we need to be sure 
that we know what the true impact is 
going to be if we do not stop these tax 
increases from occurring. 

With regard to the oil provisions, no 
final decision has been made on that. 
That will be considered and will be a 
part of the next bill, frankly. I think 
some of those provisions that were in 
the earlier bill should stay in there, 
personally, but we are going to work 
through that. But I want to go over 
some questions and some details of 
what is in the bill. I wonder, do the 
Democrats oppose the centerpiece of 
the bill, which is a $34 billion provision 
to ensure that the alternative min-
imum tax does not hit more than 15 
million middle-income families this 
year? I thought this was something 
they felt passionately about. You 
know, we have to take action to stop 
the unintended consequences of the al-
ternative minimum tax, AMT—$34 bil-
lion. This is only a $70 billion bill, and 
about half of it would go, clearly, to 
these middle-income people. 

Do they oppose exempting Americans 
with incomes up to $62,550 from the on-
erous AMT? Do they oppose quad-
rupling small business expensing, 
which allows small businesses to write 
off up to $100,000 a year in the cost of 
new equipment? 

There are two provisions there that, 
combined, take over half the bill, that 
clearly help middle-income taxpayers 
avoid the AMT and help small busi-
nesses that keep creating the jobs and 
moving the economy. 

It prevents a tax increase for small 
businesses of over $7 billion from being 
foisted on this very important part of 
our economy. 

What do they oppose? Do they oppose 
the progrowth policy of taxing capital 
gains and dividends at 15 percent? Or at 
5 percent—get this now—5 percent for 
individuals in the 10- or 15-percent tax 
brackets? If we don’t stop these tax in-
creases, you are going to see a signifi-
cant tax increase for individuals in the 
10- and 15-percent tax brackets. Do 
they oppose that? 

Contrary to the Democratic mantra, 
these tax cuts affect individuals at 
every income level. If anybody accuses 
my State, after being devastated by 
Hurricane Katrina, of being a wealthy 
State—we are trying to join the Union 
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and move up in our economic status. 
Yet, in my home State, over 150,000 
taxpayers will see a tax increase if we 
don’t extend the 15-percent tax rate on 
dividends. Nearly 120,000 taxpayers will 
face a tax increase if we don’t extend 
the rate on capital gains. 

That is IRS data. That is not some-
thing I put together with a pencil and 
a piece of paper. 

The average tax increase will be 
nearly $200 per person per year. That is 
significant. 

I was explaining to my own daughter 
this very morning about how this bill 
is important to her. She doesn’t have a 
lot of capital gains. She has some divi-
dends—not much but she is in that cat-
egory which is significantly impacted 
by the AMT if we don’t pass this bill. 

I understand. I guess it is a political 
season and taking positions. 

I don’t believe Democrats oppose 
anything in this bill. In fact, the Sen-
ator from New York said: Well, yes, 
many people I guess in New York are 
concerned about the impact of a tax in-
crease on capital gains and dividends. 
It is just that he doesn’t like this one. 
If not this, what? If not now, when? 
This needs to be done. What has been 
the impact of these tax cuts? The econ-
omy has continued to grow astronomi-
cally in spite of all the major cata-
clysmic events we have been dealing 
with; creating jobs; the American 
dream at the highest it has ever been; 
and the number of American people 
who own their homes. Almost 70 per-
cent of Americans own their homes. 
Yet we clearly show from the non-
partisan Congressional Budget Office 
that we have had a greatly higher un-
anticipated increase in the revenue 
from capital gains than we would have 
had otherwise. 

Do we want to kill the goose that 
laid the golden egg? 

I don’t understand why the American 
people are still not aware that there 
are so many goods things happening in 
the economy. Unemployment is at 4.7 
percent, which is caused by 5 million 
new jobs being created since 2003. The 
gross domestic product is 4.8 percent— 
I was astounded by that growth—in the 
last quarter. Overall, household wealth 
is at an all-time high, reaching $51.1 
trillion. Income is rising, and inflation 
remains in check. Lastly, but perhaps 
most critically, Federal revenues grew 
by 14 percent in 2005, reaching a record 
$2.15 trillion. 

The problem with the deficit is not 
insufficient revenue. It is coming in. It 
is coming in because Presidents and 
Members of Congress—Presidents such 
as Kennedy and Reagan—knew that if 
you cut taxes in the right way, you get 
important revenue. There are those 
who still want to deny that, but his-
tory and the statistics speak for them-
selves. 

I think this is a good bill. It is a rel-
atively narrow bill in terms of portions 
included in it. We only have about five 
major things, and a few little smaller 
points included in this bill. We are not 

finished. We are going to have the fol-
low-on bill. I want to keep the econ-
omy growing. I want to do the right 
thing. This is the right thing to do. 

I am delighted to be here to speak in 
behalf of this legislation and to explain 
what is in it and to question some of 
the allegations that are being made 
about what is in it or what is not in it. 
This is good for the American people 
because it will be good for the Amer-
ican economy. 

I don’t understand this class warfare 
stuff that is always going on. If you cut 
taxes for people who actually pay 
taxes, you automatically get less. 
When are we ever going to grow up and 
get over that? 

I think it is good legislation. I am 
pleased to be here and support it. I 
urge my colleagues to vote for it. It 
will pass, and we will go to the follow- 
on bill which will have a number of 
other very important provisions, and 
perhaps it will be part of what we do 
with regard to guaranteeing people’s 
security and their pensions for the fu-
ture, also. 

I do not know if I have any time re-
maining. If I don’t, I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

Mr. WYDEN. Mr. President, before he 
leaves the floor, I wish to say to the 
distinguished Senator from Mississippi 
that I am certainly not interested in 
class warfare. But what I am interested 
in is giving all Americans a fair chance 
to accumulate wealth. This legislation 
doesn’t do that, and that is why I am 
opposed to it. 

My sense is that everybody in our 
country wants to do well. Everybody 
aspires to be well off. Everybody wants 
to be able to get ahead. Yet that is not 
possible in many respects because of 
our Tax Code. 

The American people just finished 
the annual ordeal of doing their taxes. 
This spring, Warren Buffet, the second 
wealthiest person in the United States, 
paid a lower tax rate than his recep-
tionist. But under this bill, that recep-
tionist isn’t going to get much of any-
thing. 

Senator LOTT made a point with re-
spect to the next tax bill. We are going 
to have another bill, Senator LOTT 
said. But the bottom line is the oil 
companies get their boost in this bill 
today. What Senator LOTT and others 
have said is maybe sometime down the 
road we will start talking about mid-
dle-class folks. 

I think we have to give everybody in 
this country the chance to accumulate 
wealth. We have to do more than hand 
out gusher giveaways to a fortunate 
few. 

That is why I have introduced the 
Fair Flat Tax Act that gives everybody 
in our country the opportunity to ac-
cumulate wealth. 

So we are clear on this oil issue, I 
want the Senate to understand some of 
the history of it. 

On November 9, 2005, the CEOs of the 
major oil companies came to a joint 

Senate hearing of the Energy and Com-
merce Committees. I asked them 
then—it had never been asked in a pub-
lic forum—whether they agreed with 
the President’s statement that ‘‘with 
$55 oil we don’t need incentives for oil 
and gas companies to explore.’’ The 
CEOs of ExxonMobil, Chevron, Conoco, 
Phillips, and BP-Shell for the first 
time agreed that the tax breaks which 
had been provided in the Energy bill 
weren’t necessary. 

Having heard that statement, I said I 
want to begin, on a bipartisan basis, to 
start working with colleagues in the 
Finance Committee to scale back these 
tax breaks that, to his credit, the 
President of the United States said 
aren’t even necessary. I began to work 
with the distinguished Senator from 
Montana, Senator BAUCUS, and the 
Chair of our committee, Senator 
GRASSLEY, to try to start rolling back 
those tax breaks. It was a very modest 
step that was taken. Our committee re-
pealed one of the tax breaks that dealt 
with what are called geological and 
geophysical drilling expenses. But we 
got it passed, and for the first time in 
20 years, the Senate Finance Com-
mittee—I think Senator LOTT was even 
there that day—a tax break that the 
oil companies had gotten was taken 
away. Repealing that tax break would 
have saved about $1 billion. It certainly 
is not everything that is needed to deal 
with these exploding deficits but a 
solid step in the right direction. 

You then have a conference between 
the Senate and the House. At a time of 
record profits, at a time of record 
prices, this bipartisan amendment to 
make a modest reduction in the kind of 
tax breaks that the President said are 
not needed when oil is over $55 a barrel 
pretty much disappeared. It was cut by 
more than 50 percent. 

I say to my good friend from Mis-
sissippi that I can’t accept a double 
standard where the oil companies get 
their tax breaks today—they get them 
right now—and yet, the Senate will 
come back and maybe sometime down 
the road start talking about relief for 
the middle class. 

I want to work with the Senator from 
Mississippi. He and I have worked to-
gether on many occasions. That was 
why I felt that the bipartisan agree-
ment I got in the original Senate bill 
was so important. But what I can’t ac-
cept is a double standard, where you 
have the gusher giveaways today on 
the oil side and then we hear—as we 
heard on the floor of the Senate—we 
will come back with another bill at a 
another time and maybe at that point 
we can talk about tax relief for middle- 
class folks. 

Another comment was made that I 
want to highlight about former Presi-
dent Ronald Reagan who, of course, is 
revered and respected by all. The last 
thing President Reagan did, to his 
credit, in the tax area is he worked 
with colleagues on both sides of the 
aisle, with former Senator from New 
Jersey, Bill Bradley; the former chair 
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of the Ways and Mean Committee in 
the House, Dan Rostenkowski, on over-
hauling the Tax Code. 

One of the steps that they agreed on 
is we were not going to hit the cops 
who walk the beat with a higher tax 
rate than somebody who is out invest-
ing, say, in Google stock. 

We had a bipartisan agreement back 
in 1986 that we weren’t going to dis-
criminate against wages. We weren’t in 
this country going to say that the peo-
ple who work hard and play by the 
rules and make their money from 
wages are going to get hammered. 

What the Senator from Mississippi 
said I found very interesting with re-
spect to Ronald Reagan because what 
Ronald Reagan embraced in 1986 is ex-
actly what I am calling for in my Fair 
Flat Tax Act. That is an approach that 
says we are in it together. We are all 
going to be able to accumulate wealth. 
Everybody is going to have a chance to 
get ahead. Everybody who aspires for a 
better life for themselves and their 
families would have an opportunity to 
do it under the Fair Flat Tax Act. 

They sure don’t under this bill with 
those oil gusher giveaways right now. 

We have been told that sometime in 
the future, we will come back to talk 
about middle-class folks, and we will 
have a discussion about their needs and 
what they hope for their families some-
time. This is one other area where, 
again, I have a little bit of a difference 
of opinion with my friend from Mis-
sissippi. He has talked about the fact 
that corporate profits are up, revenue 
is coming in. Of course, we are glad to 
see all of that. But the reality today is 
this is the first time in decades when 
corporate profits are up and produc-
tivity is up—both trends we like to 
see—that middle-class people are see-
ing their wages stagnant. The middle- 
class folks are not enjoying the fruits 
of these benefits of additional revenue. 
Again, I want our corporations to do 
well. I want to see the incredible im-
provements in productivity. What I 
think every Member of the Senate 
ought to be talking about is that not 
all Americans are in a position to 
enjoy these developments. That is why 
any time when I go home and have a 
community meeting, almost all of the 
issues raised by my constituents have 
the second word ‘‘bill.’’ They ask about 
their gas bill or medical bill or mort-
gage bill or tax bill. 

That is why I want to work with Sen-
ator LOTT on a bipartisan basis so that 
when we have an expansion of cor-
porate profits, when we see an increase 
in productivity, the middle-class per-
son can get ahead as well. We are not 
seeing that today. 

In fact, the Federal Reserve said the 
other day that, for all practical pur-
poses, over the last 5 years, the net 
worth of middle-class folks has hardly 
moved. What I want to do is what Ron-
ald Reagan and Bill Bradley and others 
did back in 1986—make changes in the 
Tax Code so that everybody has the op-
portunity to accumulate wealth. 

I wrote a bill, the Fair Flat Tax Act, 
which does that. 

In fact, I am saying this to Senator 
LOTT because I would love having a 
chance to work with him. 

I took the same brackets that Ronald 
Reagan did. I chose the exact same tax 
brackets that Ronald Reagan did for 
my Fair Flat Tax Act. It is an indica-
tion that if we can have a bipartisan ef-
fort, as we saw two decades ago before 
the 14,000 changes in the Tax Code 
since 1986, we could see once again 
Democrats and Republicans coming to-
gether to continue the trend toward ex-
panded corporate profits and corporate 
productivity, but we would not be leav-
ing the middle-class person behind. 

That is what is so unfortunate about 
what has happened. My proposal allows 
us to save about $100 billion over the 
next 5 years. By contrast, the tax legis-
lation before the Senate increases the 
deficit with more tax cuts that aren’t 
paid for. 

In terms of tax compliance, you can 
go to my web site, wyden.senate.com 
to see my simplified 1040. People at 
Money Magazine were able to complete 
this form in just 15 minutes. But this 
year, Americans spent more complying 
with the Tax Code than the govern-
ment has spent on higher education. Is 
that what we want? Is that our vision 
of tax reform? I don’t think so. 

I think we want to build on the kind 
of bipartisan effort we had in 1986. We 
had a revered Republican President, 
Ronald Reagan, who has been cited on 
the floor today, coming together with 
Democrats in both the Senate and the 
House. We were able to do something 
that allowed us to grow the economy 
and also let middle-class folks get 
ahead. 

Is it right that the cops who guard 
this wonderful institution pay a higher 
tax rate on their wages than Warren 
Buffett does as the second wealthiest 
person in our country? I don’t want to 
soak anyone. I want everyone to be 
able to get ahead. I want everyone to 
be able to accumulate wealth. 

What we have been told under this 
tax bill is that the oil companies get 
theirs today, but we will have some 
other day, some other time, some other 
opportunity to talk about the interests 
of the middle class. That is not fair to 
the people of this country. We have 
said we are all in it together. We 
should not have a double standard with 
the powerful getting theirs today and 
working families having to wait for an-
other time. That is not right. 

While we are, for example, putting a 
little patch on the alternative min-
imum tax in this legislation, and I am 
glad to see that—the crushing costs of 
this tax are not being addressed. My 
fair flat tax legislation abolishes the 
alternative minimum tax altogether. 
That is what we ought to do before we 
see this thing ramp up and up and up, 
engulfing millions of middle-class folks 
who end up having to pay their taxes 
twice. 

I will wrap up with one last point. In 
this legislation, as we look at the tax 

cuts being offered in the bill to a fortu-
nate few, we are seeing in the legisla-
tion that those who have crafted the 
bill are taking the very money Senator 
BAUCUS and I have sought in order to 
keep rural schools open, something 
Senator LOTT and a number of col-
leagues on the other side have been 
with us on a bipartisan basis. Senator 
BAUCUS and I asked, are we going to 
sell off hundreds of thousands of acres 
of our public lands in order to pay for 
the rural schools? We did not think 
that made any sense. So we said we are 
going to go to the drawing board. We 
are going to come up with an alter-
native. We did that. We said we were 
going to keep money from going to tax 
dodgers, make sure they paid what was 
owed, and to make sure the federal 
government honors our commitments 
to rural schools, rural schools in Or-
egon, in Mississippi, and all across the 
country. 

It is possible, as Ronald Reagan and 
Democrats did in 1986, to make the Tax 
Code simpler, flatter, and fairer, and 
allow us to grow our economy and do 
right by the middle class. The legisla-
tion I have introduced, the Fair Flat 
Tax Act, is a starting point for the de-
bate. We ought to understand, cer-
tainly on the Committee on Finance 
where I have the honor to serve with 
Senator LOTT, that there is a lot of 
give and take in a tax debate. 

What I do know is the bill that the 
Senate will be voting on before too 
long does not give all Americans the 
opportunity to accumulate wealth. 
That is why I must oppose it. 

I yield the floor. 
Mr. LOTT. Mr. President, we had an 

order lined up. Senator ENZI cannot be 
here at this time so we have agreed to 
go with Senator BOXER, who is here. 
She is ready to proceed at this time. 
We have some other speakers who will 
be here momentarily and we will get 
this lined up. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. BOXER. Mr. President, thank 

you very much. 
Do I have a specific time associated 

with my remarks? 
Mr. LOTT. We locked in 5 minutes. 
Mrs. BOXER. Could I make it 8 min-

utes? 
Mr. LOTT. I ask consent the Senator 

from California will be allowed to 
speak for 8 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Mr. President, when I 
look at the distribution chart showing 
who benefits from the bill before the 
Senate, my question is, whose side are 
we on, anyway? I hope the answer to 
that question is, the majority of the 
American people. 

When we look at this chart, what we 
find is we are on the side of not even 1 
percent of the American people. We are 
on the side of those earning over $1 
million a year. That is who gets the 
benefits of this bill. 
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According to The Urban Institute- 

Brookings Tax Policy Center, we see 
that the average tax cut of those over 
$1 million is $41,977 a year in this bill. 
The benefit of this tax break is essen-
tially more than what some middle 
class Americans earn all year. 

Then we have an additional number 
from the Center for Budget and Policy 
Priorities. Their chart shows if you 
earn over $1.6 million, this Republican 
tax bill will get you back $82,000 each 
and every year. Well, what is someone 
who earns, say, $40,000 getting back? 
Forty-six dollars—not even enough in 
some cases to fill up a gas tank. 

Whose side is this Republican Senate 
on? If this were a time when we did not 
have deficits and we did not have debt, 
it would be one thing. I still would op-
pose this bill. I would rather give the 
benefits to those in the middle. I would 
rather give the benefits to those who 
were struggling with the high cost of 
gas. I would rather give the benefits to 
those who are struggling to send their 
children to college. 

By the way, in this particular bill, 
the college tuition tax deduction, so 
popular with middle-class families, was 
not included. The Republicans took it 
out in order to help the wealthiest 
Americans and, by the way, big oil. Big 
oil gets big tax breaks in this bill, $5 
billion strong. 

Here we have a circumstance where 
the millionaires and the oil companies 
win and middle-class America and 
working-class America, 99 percent plus, 
lose. 

No wonder there is change in the air. 
People are saying, Enough is enough. 
Colleagues, we can say enough is 
enough today by voting down this ill- 
conceived, unfair bill that punishes 
most Americans, except for big oil and 
the very wealthiest few. 

Yes, there is a one-year fix to the al-
ternative minimum tax in here. For 
that, I am grateful. Yet, still, that 
good fix is far outweighed when you 
look at the distribution tables. You 
can see who gets the benefits. Twenty 
dollars for regular working and middle- 
class American families is the average 
tax cut; $20 a year, while people mak-
ing over $1.6 million get up to $82,000 a 
year. 

This is America. This country is 
great because we believe in our middle 
class. We know our working people are 
the engine of our economy and the 
pride of our Nation, yet we have a table 
that shows that the middle class is not 
only forgotten, they are made fools of 
in this bill. 

Yes, there is a fix to the AMT. Good. 
Outside of that, we have a situation 
where those who have, get more; those 
who have a lot, get even more; and the 
oil companies that have been manipu-
lating supply and hurting the Amer-
ican people get a tremendous amount. 

That is how the tax break for big oil 
works. 

See if you can follow me. They set 
the rules governing oil company profits 
so that if an oil company buys a lot of 

oil at a low price, say, $40 a barrel, and 
then they sell that oil at $70 a barrel, 
they get to pretend that they bought 
the oil at $70 too. You would think the 
difference between $40 and $70 would be 
their profit and what they would owe 
taxes on. 

But under this bill, no, no, no. Their 
profits, and tax liabilities, are cal-
culated on the price of oil on the day 
they sell the oil. So if they buy oil at 
$40 a barrel and sell it at $70, they do 
not pay any taxes on it because they 
are allowed to claim their costs are the 
same as their revenues—$70 a barrel. It 
is a giveaway to big oil, which is hav-
ing the most unbelievable record prof-
its, which we believe are manipulating 
supply, and which gives their CEOs a 
$400 million bonus package. This is 
what this Republican bill does. How 
they can even bring it to the Senate 
with a straight face is beyond me. But 
they have brought it to the Senate. I 
ask those moderate Republicans to join 
us and send a message that it is time 
to change. It is time to look at our 
middle-class families in California and 
all across this country and stand on 
their side—those struggling with the 
gas crisis, those struggling with health 
care, those struggling with college tui-
tion. 

This is a day when we ask the ques-
tion, Whose side are we on? I hope the 
answer is, we are not on the side of the 
winners in this chart. The winners are 
the wealthiest among us and the oil 
companies. 

Again, if this were a different time, if 
we did not have raging deficits, which 
we have had since this President took 
office, if we did not have a debt that is 
going so high that this Senate has to 
vote in the dead of night to raise the 
debt ceiling, if we were not in a terrible 
war that is killing our soldiers, with no 
end in sight and no plan in sight, that 
would be a different story, and we 
could say a rising tide lifts all boats, 
and we will give everyone a break. But 
those are not the times in which we 
live. 

At the end of the day, the gimmicks 
that are used to pay for the tax breaks 
are just so many gimmicks because we 
know by putting the wealthiest in the 
Roth IRAs, there is an initial flush of 
money coming in, but at the end of the 
day the earnings in the Roth accounts 
are not taxable and will cost us billions 
of dollars in lost revenues. This bill 
will drive up our debt and deficits. 

In closing, a recent NBC-Wall Street 
Journal poll asked Americans their top 
concerns. Do you think that Americans 
said, I want to give tax breaks to the 
oil companies? I want to give tax 
breaks to those earning $1.6 million a 
year? No, they said their top concerns 
were rising gas prices, Iran’s nuclear 
ambitions, immigration, civil disorder 
in Iraq, the Bush administration leak-
ing national security information, and 
Enron-style corruption. 

What do we give them today, the 
American people? We give them every-
thing they do not want, rewarding big 

oil and rewarding those who have not 
asked to be helped. They are doing fine. 
The people earning over $1.6 million a 
year are doing just fine. 

We are giving the American people 
more deficits. We are giving them more 
debt. We are not helping middle-class 
families solve the problems of the rag-
ing costs of college tuition and the rag-
ing costs of gas prices. I hope we vote 
no on this bill. It is a bad bill. 

The PRESIDING OFFICER. The Sen-
ator from Mississippi. 

Mr. LOTT. Mr. President, as acting 
manager, let me get some agreement 
on time so Senators can plan accord-
ingly. I ask unanimous consent the fol-
lowing Senators be able to speak in 
this order: Senator GREGG for 15 min-
utes; Senator FEINSTEIN to follow Sen-
ator GREGG for 15 minutes; Senator 
THOMAS is next, for 15 minutes; and 
Senator REED for 15 minutes. 

Mrs. FEINSTEIN. Reserving the 
right to object, Mr. President, could I 
ask a question? 

Mrs. BOXER. Could the Senator re-
peat that? 

Mr. LOTT. Mr. President, I apologize 
for not having my microphone on ear-
lier. We are trying to lock in the next 
three speakers. Senator GREGG will 
have the next 15 minutes, to be fol-
lowed by the Senator from California 
for 15 minutes. 

Mrs. BOXER. I thank the Senator. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
The Senator from New Hampshire is 

recognized for 15 minutes. 
Mr. GREGG. Mr. President, I appre-

ciate the Senator from Mississippi 
granting me this time on this very im-
portant piece of legislation. 

I want to pick up on the statement 
made by the junior Senator from Cali-
fornia. What are we giving the Amer-
ican people? We are giving them jobs. 
We are giving them the opportunity to 
get good jobs in a thriving, growing 
economy as a result of good policy in 
the area of tax law. 

We came out of an extraordinarily se-
rious recession, the largest bubble in 
the history of the world, the Internet 
bubble—bigger than the tulip bubble, 
bigger than the South Seas bubble— 
which occurred at the beginning of 
2000. It collapsed, which should have 
thrown us into a deep recession. 

We followed that bubble with a huge 
disruption of our lives, the loss of 
human life, which was unbelievable and 
horrific, as a result of 9/11, but also it 
had a dramatic impact on our econ-
omy. 

Those two factors alone should have 
led to a fairly significant, deep and 
painful recession. Why didn’t they? 
They did not because this President 
and this Republican Congress put in 
place tax policy which allowed Ameri-
cans who wanted to be entrepreneurial 
to go out and invest, take risk—which 
is the American way—and, as a result, 
create jobs. 

The facts are incontrovertible. This 
chart shows it. This is the period dur-
ing which we had the Internet bubble 
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and the 9/11 attacks. In 2003, we reduced 
the taxes on productivity in this coun-
try and gave people an incentive to go 
out and earn more, take risk, and cre-
ate jobs. As a result, we are seeing a 
dramatic increase in economic activity 
and in jobs. 

Mr. President, 5.3 million jobs have 
been created since these tax cuts were 
put in place—5.3 million jobs in those 
32 months. Look at this green line on 
the chart. Those are all new jobs com-
ing into the economy as a result of the 
tax cuts. There has been a massive ex-
plosion in economic activity as a result 
of these tax cuts. 

Now, the other side of the aisle will 
have you believe that the only people 
who benefited from these tax cuts were 
the wealthy. Well, all these people who 
got jobs benefited from these tax cuts. 
More importantly, the American Gov-
ernment benefitted from these tax cuts 
because our revenues have climbed dra-
matically as a result of these tax cuts. 

The reason that has happened is be-
cause assets which had been locked up 
for years are now being used to create 
better investments and more produc-
tivity. In fact, revenues from income 
taxes have gone up by 10 percent. They 
have grown by 10 percent in the last 6 
months. Revenues from corporate ac-
tivity have gone up by 26 percent. This 
is all a function of putting in place tax 
rates which essentially said to Ameri-
cans: You go out and invest. You go 
out and take risk. You go out and cre-
ate jobs. And we will say we will ben-
efit your efforts by giving you an in-
centive to do that. 

Now, the essence of this whole effort 
is embedded in this tax bill, and that is 
the setting of a reasonable tax rate on 
capital gains and dividends. There is a 
psychology which is out there, which is 
human nature: If you say to a person: 
We are going to take 70 percent of your 
income, they are not going to have a 
lot of reason to go out and make an 
extra dollar because the Government is 
going to take their money. But if you 
say to someone: We are going to take 
30 percent of your income, then that 
person has a bigger incentive to go out 
and work. 

The same is true for capital invest-
ment. If you say to somebody, if you 
sell that asset you have, we are going 
to tax you at 30 percent, that person 
has very little incentive to go out and 
sell that asset. But if you say to that 
person, if you sell that asset, we are 
going to tax you at 15 percent, then 
that person has a reason to go out and 
sell that asset, and take that money 
and do two things. First, they reinvest 
it so it is being used more productively 
and generates more economic activity 
and probably creates more jobs, but, 
secondly, by selling that asset, they ac-
tually end up paying taxes, taxes which 
they did not otherwise and would not 
have otherwise paid. 

If you own some stock or a piece of 
land or a farm or any asset which is a 
capital asset, you do not have to sell it, 
you do not have to generate tax rev-

enue to the Federal Government. That 
is what was happening. A lot of people 
were sitting on those assets. But by 
cutting the capital gains rate, we es-
sentially created an atmosphere out 
there where people started to turn over 
those assets. As a result of turning 
over those assets, they created more 
productivity in our economy. 

In fact, we are now at the highest 
level of productivity that our economy 
has experienced in the post-World War 
II period. That additional productivity 
has created more jobs so that more 
Americans are working. Mr. President, 
5.3 million more Americans are work-
ing than were working back in 2003 
when these tax cuts began. Equally im-
portant, the revenues to the Federal 
Government have jumped dramati-
cally. 

In fact, they have jumped so dramati-
cally in capital gains that they have 
outstripped the estimates by $30 billion 
each year over the last 2 years. The 
CBO had originally estimated that we 
would have about $49 billion of capital 
gains income in 2005. Well, we got $75 
billion. They estimated, in 2006, we 
would have about $54 billion. We have 
gotten about $81 billion. That is $60 bil-
lion of new revenue that was generated 
by cutting the capital gains rate to 
something that was reasonable and 
caused people to go out an convert cap-
ital assets—whether it is stocks or land 
or businesses—convert those assets, 
sell them, pay taxes, and reinvest in a 
way which would actually create more 
jobs and more economic activity in the 
economy. 

So this concept that cutting capital 
gains rates somehow benefits the rich 
cannot be defended on the facts. What 
it benefits is the American Treasury, 
the Government’s Treasury. What it 
benefits are the people who have gotten 
all these jobs, these 5 million new jobs. 

Now, another chart over there that 
was used by the other side said: Well, 
the tax benefit flows to the top 10 per-
cent of the income brackets. Well, that 
is because the top 10 percent of the in-
come brackets pay most of the taxes. 
In fact, if you have income over 
$185,000, that is where 65 percent of the 
taxes come from. Those are the folks 
with the highest income, those are the 
folks paying the most taxes. That is 
the way it should be. And now they are 
actually paying a lot more taxes than 
they were before this tax cut because 
they are generating activity which is 
taxable. 

Before the tax cut, when capital 
gains was so high, they sat on it. But 
now, because there is an incentive for 
them to go out and convert those as-
sets, they are actually paying more in 
taxes than they were paying before. So 
the argument that the high-end tax-
payer, the high-end income individual 
is benefiting disproportionately from 
this simply flies in the face of the 
facts. They are paying more in taxes. 
More revenue is coming in from those 
people than ever before. And a higher 
percentage, in fact, of Federal revenues 

now comes from those individuals than 
ever before. And they are, most impor-
tantly—and this is the point that the 
other side seems to miss completely 
because they subscribe to the 1930s 
‘‘old left’’ theory of economic policy— 
these people create jobs, and the bot-
tom line is, good jobs. 

That is what they are creating in our 
economy by going out and taking as-
sets, which were locked down, which 
were in a less-productive atmosphere, 
and moving them over to assets which 
are more productive and creating more 
opportunity for people to generate 
jobs. 

It always amazes me that this con-
cept completely escapes our friends on 
the other side of the aisle. But this also 
translates into investment growth. It 
is ironic that both of these two charts 
show the exact same thing. And busi-
ness investment has expanded dramati-
cally. When did it begin to expand? In 
2003, when we made these tax cuts. Job 
creation has expanded dramatically. 
When did it begin to expand? In 2003, 
when we made these tax cuts. These 
are not chance events. These increases 
in jobs and business activity are a di-
rect function of the fact that we have 
created a fairer tax climate, where peo-
ple are willing to be more aggressive, 
take more risk, be more entrepre-
neurial, and, as a result, create more 
jobs. 

And to at this point take the position 
we should go back to the old tax rates, 
which would essentially double—dou-
ble—we are not talking about a little 
bit. We are talking about doubling. The 
position of the other side of the aisle 
is, they want to double the tax rate on 
capital investment, on risk takers, on 
entrepreneurs, the people who create 
the jobs in our society. 

To take that position now, in the 
middle of this recovery, which has been 
historic in nature, in that we are now 
at historic levels of productivity—we 
have had 32 months of expansion. We 
have more people working today in 
America than at any time in our his-
tory. To take the position we would 
put this huge, damp cloth on top of 
this economic expansion in the name of 
populous tax policy, which has been 
proved wrong over and over again, ever 
since it was conceived in the 1930s, as 
the way to generate revenues—back in 
the 1930s and 1940s, the policies of the 
left were that you generated more rev-
enues by raising taxes dramatically. 
And we had a 90-percent tax rate at one 
point in this country. Then, we had a 
70-percent tax rate in this country. 

Then, along came a gentleman who, 
ironically, understood this did not 
work but, also ironically, came from 
the other side of the aisle. His name 
was John F. Kennedy. And he, as Presi-
dent, cut the tax rates because he be-
lieved the high tax rates were 
disincentivizing the American spirit to 
be productive. He cut rates. And what 
happened? Revenues went up. And all 
the people from the left said: Oh, my 
God, this can’t be happening. This 
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must be an aberration. It was not an 
aberration. It should have put a stake 
through the policies of the old left, but 
it did not. 

So then along came Ronald Reagan, 
who said: Hey, it worked for John Ken-
nedy. I will try it. He cut rates. And 
what happened? Revenues did not go 
down. They went up. 

And then along came President Bush, 
and he said: John Kennedy and Ronald 
Reagan were right. The way you gen-
erate revenues is you create an incen-
tive for economic activity, you create 
an incentive for people to go out and 
invest, and you create more jobs. More 
jobs translate into more taxpayers. As 
a result, you generate more revenues 
to the Federal Government. So he put 
in place his tax cuts in 2003. 

The facts are incontrovertible. The 
numbers are coming in at a dramatic 
rate. We are seeing a 14-percent in-
crease in revenues to the Federal 
Treasury. Last year, it was the largest 
single increase in our history in dollar 
terms; with 11 percent through the first 
6 months of this year. It is probably 
going to be even higher before we finish 
the year. 

The practical effect of this is these 
new revenues, these additional reve-
nues have been generated by a lower 
tax rate, a fairer tax rate. And they are 
assisting us in reducing the deficit. In 
fact, the deficit is coming down pre-
cipitously as a result of these addi-
tional revenues. And people are getting 
more jobs because this economy is vi-
brant and strong as a result of these 
tax rates. 

You would think after this approach 
to tax policy has been proven by three 
major initiatives by three Presidents, 
being from both parties, in three dif-
ferent decades, the other side of the 
aisle would look in the mirror in the 
morning and say: Listen, the policies of 
the 1930s and 1940s—which were taught 
to us as a result of the outgrowth of 
the theory that if you constantly raise 
taxes, you generate more revenues— 
those policies have been proven wrong. 
They have been proven wrong by Presi-
dent John Kennedy. They have been 
proven wrong by President Ronald 
Reagan. And they have been proven 
wrong by President George W. Bush. 

Human nature tells you they are 
wrong. If you give a person a reason to 
go out and be productive by putting a 
lower tax burden on them, a fair tax 
burden—we are not saying no taxes, we 
are talking about a fair tax burden. It 
is obviously not a tax burden that is at 
zero because we actually have high-in-
come individuals in this country actu-
ally paying more in taxes today than 
they did prior to the tax cuts, signifi-
cantly more, and also they are bearing 
a larger percentage of the burden of 
taxes today than they did before the 
tax cuts. It is a fairer way to approach 
tax policy. As a result of that fairer 
way, you generate more income, more 
economic growth, and that leads to 
more jobs, which is the purpose of our 
efforts. 

This bill is a critical piece of legisla-
tion. 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The Senator has used 15 min-
utes. 

Mr. GREGG. It is a critical piece of 
legislation that we should endorse, em-
brace, and recognize that by its pas-
sage, we will continue to give the 
American people the opportunity to be 
in a vibrant, growing economy where 
jobs will be created, not lost. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. FEINSTEIN. I believe I am rec-
ognized for 15 minutes. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mrs. FEINSTEIN. I thank the Chair. 
Madam President, I don’t think any 

single bill or issue more delineates the 
difference between the Democratic and 
Republican Parties today than this bill 
and the issues it contains. 

I would like to respond to the Sen-
ator from New Hampshire. He talked 
about how good this was for job cre-
ation. Under the Clinton administra-
tion, 23 million new jobs were created. 
So far, 2.6 million jobs have been cre-
ated under President Bush. Take a look 
at the difference between the two in 
jobs and also in debt. These are the 
early years of Clinton, up to 1997. Look 
at the blue. That is all surplus: $69 bil-
lion, $126 billion, $236 billion, $128 bil-
lion. These are the years under George 
Bush, the deficit: $158 billion, $378 bil-
lion, $412 billion, $318 billion, and $350 
billion. So far, the tax cuts have cost 
$1.9 trillion. 

I believe this conference report re-
flects misplaced priorities. It exacer-
bates an already serious deficit. It cer-
tainly exacerbates the national debt. 
And most importantly, it is certainly 
not equitable. 

At a time when most American fami-
lies are struggling to meet the rising 
cost of living, we should be taking con-
structive steps to provide targeted tax 
relief to those who need it most. We 
are not doing that. You would think 
this package of tax cuts might take 
steps to alleviate some of the financial 
strain. Instead, the bill offers no ben-
efit to middle-class and low-income 
households. These provisions have been 
removed in favor of billions of dollars 
of additional tax cuts for the wealthi-
est Americans. Unfortunately, this 
conference report does not resemble 
the bill that left the Senate earlier. 

Today, Americans deal with record 
gas prices. It is $3.40 a gallon in some 
areas in California. The conference 
committee chose not to require more 
from big oil companies, even as cor-
porate profits hit a record $1.35 trillion 
last year, now accounting for the larg-
est share of national income in 40 
years. The conferees decided not to do 
anything to affect the oil companies, 
the special incentives and tax breaks 
they get. Instead, middle-class families 
were left to bear the brunt of these de-
cisions. 

Rather than providing millions of 
Americans with the necessary extended 

relief, the lion’s share of this bill—$50 
billion over the next 10 years—is de-
voted to extending reduced rates for 
capital gains and dividend tax breaks. I 
have never had anyone in the business 
community come up to me and say: 
You have to lower capital gains. What 
they have said to me is that it doesn’t 
make much difference, certainly not 
dividend tax breaks. Unlike the AMT 
fix, these rates were not scheduled to 
expire this year or even the next. Why 
are we doing it now? We are doing it 
now only to make the future bleaker. 
More than 75 percent of the capital 
gains and dividend tax breaks have 
served Americans earning more than 
$200,000. 

The Senator from New Hampshire 
says how great these are for the aver-
age person. No, they aren’t. They are 
good for the very wealthy, for the indi-
vidual who makes more than $200,000 a 
year. That is 75 percent of the benefit. 
The average millionaire will receive a 
$42,000 tax cut from capital gains and 
dividends alone in 2005. Meanwhile, the 
average taxpayer, earning less than 
$75,000—that is three quarters of the 
taxpayers—receives only $13. So three 
quarters of the tax-paying population 
of America receives only $13, while the 
individual earning over $200,000 has a 
huge tax break. This is unfair. It is ir-
responsible. It is not without con-
sequences. 

The Federal budget deficit will be at 
least $300 billion this year. The na-
tional debt is soaring. We have fewer 
resources available for critical domes-
tic priorities. 

Under President Clinton, we had 4 
years of budget surplus. When he left 
office, we had a projected 10-year sur-
plus of $5.6 trillion. What is interesting 
to me is, the two parties have 
switched. The Republicans are not the 
deficit hawks; the Democrats have be-
come the deficit hawks. The Repub-
licans have become the big spenders, 
and this bill clearly identifies that. 

The economic policies of the last 5 
years have produced a catastrophic 
turnaround. Record budget surpluses 
have given way to record deficits pro-
jected at $1.6 trillion over the next dec-
ade. The full impact of this administra-
tion’s fiscal policies remains clouded. 
This President has broken with his 
predecessors by submitting only 5-year 
budgets. Why? Think about it, espe-
cially after we were presented with the 
traditional 10-year numbers during the 
President’s first year in office. I will 
tell you why I think he is doing it, and 
that is to hide the fact that these tax 
cuts explode in the out years. They cre-
ate enormous problems for the future. 
The result is a wall of debt. 

Over the next 10 years, the debt is 
projected to reach $12 trillion. In this 
year alone, our national debt is slated 
to increase by $654 billion. More star-
tling is the fact that the national debt 
is currently at 66 percent of our gross 
domestic product. I heard someone 
make a speech the other day and say it 
was 2 percent of GDP, ‘‘don’t worry 
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about it.’’ So we went and got the CBO 
figures. It is 66 percent of GDP; worry 
about it. 

The total debt equates to roughly 
$30,000 owned by every man, woman, 
and child in America. This is really 
troubling to anyone who runs a house-
hold or runs a business. You would 
have your house repossessed if you ran 
your books this way. You would lose 
your business if you ran your books 
this way. 

When all costs are included, the tax 
breaks for the wealthiest Americans 
will cost almost $2 trillion over the 
next decade. When you combine the 
cost of the tax cuts with spending on 
the war in Iraq—currently totaling $370 
billion—the inevitable result is the 
programs that matter most are 
squeezed. 

Let me explain that. This chart takes 
2 years, 2005 and 2015. It looks at every-
thing the Federal Government spends. 
It is deceptive to look just at the budg-
et. The budget does not reflect what we 
spend in entirety. The fact is, entitle-
ments—Social Security, Medicare, 
Medicaid, veterans’ benefits—are 53.5 
percent of what the Federal Govern-
ment spent in 2005. Interest on the debt 
alone was $184 billion. That is 7.4 per-
cent. So 60.4 percent of everything the 
Federal Government spent in 2005 was 
not budgeted and cannot be controlled. 
What is left? Forty percent of total 
spending. There is 20.1 percent for de-
fense—not likely to be cut much in 
view of the circumstances of the war 
on terror—and non-defense discre-
tionary, which is everything else, at 
18.9 percent of what the Federal Gov-
ernment spent in 2005. That is a fact. 

So because the only thing you can 
cut is discretionary defense and other 
discretionary spending, these tax poli-
cies mean the only thing you can do is 
cut every program that matters to the 
American people. Fewer cops on the 
street, down 15,000. Every nutrition and 
supplemental aid to seniors is cut. Less 
for highways, interior, and agriculture. 
That is what you have to cut. That is 
it. And that is what these tax cuts, 
when they explode exponentially at the 
end of the 10-year period, will do. They 
will create an enormous problem for 
the future. 

If you add interest on the debt and go 
to the year 2015, 70 percent of every-
thing the Federal Government spends 
will not be controllable—it will in-
crease 10 percent from 2005 to 70 per-
cent in 2015. Defense discretionary will 
be reduced to 15 percent and non-de-
fense discretionary to 13.7 percent. 
That is the projected inevitable trend 
of what we are doing here today. 

Let me talk about some of the cuts: 
Food stamps for poor people, $272 mil-
lion; COPS Program, $407 billion or 
15,000 fewer officers nationwide; job 
training, $55 million. Education, the 
President’s signature program, No 
Child Left Behind, will be underfunded 
this year by more than $12 billion, and 
$39 billion since it was enacted. That is 
the impact forced by passing a bill like 

this. No wonder people look at No 
Child Left Behind and say: ‘‘Yes, we 
like the standards, yes, we want to 
strive for excellence, but you have to 
provide the money that was assured 
when the bill was signed.’’ The fact is, 
it is $39 billion underfunded since that 
bill was signed. 

So we are shortchanging our Nation, 
and it isn’t worth the tax cut for mil-
lionaires. I have never had a million-
aire—and I would defy any Member of 
this body to identify one—come before 
me and say: ‘‘You know, I really need a 
tax cut. I really need that additional 
$140,000 a year these tax cuts provide 
for me.’’ I challenge anyone to bring a 
name forward of someone who said that 
because I don’t believe they need it at 
all. 

I have supported tax cuts in the prop-
er context. Let me tell what you that 
context is. It is a balanced budget and 
a projected surplus. That is the time to 
cut taxes for people, when you can say: 
‘‘We have balanced the budget and we 
are in surplus.’’ That was true when 
the first tax cut went through. The 
budget was in surplus. The projected 
surplus was $5.6 trillion over 10 years. 
That is when the first tax cut was 
made. This is the difference between 
the two parties. The Republicans cut 
taxes even when the red ink is great. 

Cut out the revenues, force the 
squeezing of Government. That means 
you have to cut transportation, and ag-
riculture, and cops, and aid to seniors 
and virtually every other program, be-
cause you cannot cut entitlements. 
You cannot cut interest on the debt. 
We are in a war and unlikely to cut de-
fense. So you have to cut everything 
else. 

That is where we are going and it is 
only going to get worse in the future. 
The fact of the matter is that we don’t 
have to make these tax cuts permanent 
at this time. There is only one reason 
they are in this bill. I don’t believe it 
is for jobs. Clinton balanced the budget 
and produced 23 million jobs. This ad-
ministration produced 2.6 million jobs. 
That is a pittance in comparison, and 
it is tax cut after tax cut. And when we 
finish here, we will be faced with an es-
tate tax cut that will take hundreds of 
billions of dollars out of this revenue 
stream. So if there are any cops left, 
you can be sure they will be gone. If 
there are any food stamps left, they 
will have to be cut. 

Those are the choices this forces. It 
is wrong, it is immoral and, I think, 
long term, it is a disaster for this Na-
tion. 

Bottom line: I urge my colleagues to 
vote no on this conference bill. 

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized. 

Mr. LOTT. Madam President, we had 
speakers lined up under the unanimous 
consent agreement, but they have not 
been able to reach the floor yet. If Sen-
ator THOMAS shows up or Senator REED 
of Rhode Island, I will yield. I under-
stand that perhaps Senator AKAKA is 
on the way. 

While we are waiting, I found the re-
marks of the Senator from California 
very interesting, as they always are. I 
found her chart particularly inter-
esting. When you talk about the situa-
tion of the Federal budget and the defi-
cits, I think the chart showed where 
the problem is. I appreciate being able 
to refer to it. 

The problem is that entitlement 
spending will go from 53 percent to 63 
percent of the entire Federal budget 
over the next 10 years. Entitlements 
are going to eat the entire Federal 
budget, yes. We are getting squeezed in 
the nondefense discretionary area, but 
it is because of the entitlements. We 
all say that these are untouchable. Are 
they? We need reform in these pro-
grams—in Medicaid, Medicare, Social 
Security—so we can control the spi-
raling costs they are putting on the 
Federal budget. 

There are those who say let’s just 
raise taxes and we will have more 
money for all of these programs. No. I 
think that is going the wrong way. Cer-
tainly, we don’t want to raise taxes on 
middle-class Americans. This bill 
would give relief, through the alter-
native minimum tax changes, of $38 
billion to people in that middle-income 
area. Don’t we want to help them? 

Small business expensing. We want 
to help small businesses. We heard the 
Senator from New Hampshire talk 
about the growth in jobs creation. So 
we want to encourage that. That is 
why this bill would provide some addi-
tional tax relief, or at least prevent tax 
increases on small business men and 
women. That is why we want the alter-
native minimum tax to be dealt with 
because so many people are going to be 
hit with AMT, when nobody wanted 
that or anticipated that. 

If we don’t pass this bill, then mid-
dle-income America is going to be hit 
with this very unfair alternative min-
imum tax. We can deal with entitle-
ments, but we have not been able to 
get the political courage to do so. 
Then, of course, the idea I have heard 
two or three times today is that Presi-
dent Clinton had a balanced budget 
during the latter part of his adminis-
tration. Well, I was there. I remember 
what happened on the balanced budget. 
I remember the very difficult negotia-
tions. I remember that we did have re-
form which he eventually signed. He 
didn’t want to. We had welfare reform 
and he signed it. We had tax cuts to en-
courage growth in the economy, cou-
pled with a reduction in Federal budget 
spending. He signed it. The Congress 
had a lot to do with that. I think he de-
serves credit. He was on the seat and 
he signed the bills. But I remember it 
was the Congress that drove that de-
bate, and I am very proud of that pe-
riod because I was in the leadership at 
that time and for 4 years, we had bal-
anced budgets and a surplus, proving 
that it can be done. But you have to 
have both. You have to control spend-
ing, reform entitlements, and you have 
to cut taxes in a way that will create 
jobs. 
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I still have a novel idea. I think that 

people who should get tax cuts are the 
people who pay taxes, and to have some 
percentage that reflects that makes a 
big difference. Some people say, well, 
we won’t give but $100 to somebody 
who makes $30,000 or $40,000 a year. It 
is not nearly as important to somebody 
who makes $200,000 who gets a $1,000 
tax cut. But the fact is that you get 
tax cuts proportionate to what you 
pay. The people at the lower levels will 
get a tax cut; it won’t be as big dollar-
wise as somebody who makes more be-
cause percentagewise, of what they do 
in terms of creating jobs, there is no 
comparison. It is part of the old class 
warfare that we always go through 
here. 

If you tax the people who are pro-
ducing jobs and paying the bulk of the 
taxes, they will change their behavior 
and they will quit creating jobs and 
paying taxes, and we will have less rev-
enue. We are trying to encourage con-
tinued growth in the economy. 

With that, I see Senator REED from 
Rhode Island has arrived. I yield the 
floor at this time. 

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized. 

Mr. REED. Madam President, I rise 
in opposition to this tax reconciliation 
conference report. At a time when we 
are all already shouldering a large 
budget deficit and fighting a war, this 
is an irresponsible fiscal policy. At a 
time when economic growth is mainly 
showing up in the bottom lines of com-
panies, ordinary Americans are strug-
gling with stagnating real wages and 
incomes. This is not the approach to 
take. Yet, we are debating a tax cut 
whose benefits go overwhelmingly to 
those who are so well off that they 
don’t have to worry, as ordinary people 
do, about what they will have to give 
up to pay for the next tank of gas or to 
heat their homes. 

Supporters of the tax cut in this rec-
onciliation package, including the 
President, argue that those tax cuts 
have produced a robust economic re-
covery and extending them is nec-
essary to keep the economy growing. 
Some of them even claim that the tax 
revenues bring in enough revenue to 
pay for themselves. These arguments 
are self-contradictory, where they are 
not downright wrong. 

At the time the tax cuts in this pack-
age were originally passed, the econ-
omy was mired in an economic slump 
and they were sold as a means to jump- 
start the economy. If the administra-
tion is right that the economy is now 
growing strongly, extending them is 
unnecessary. If those of us who believe 
there are still problems with this eco-
nomic recovery are right, we would be 
throwing good money after bad to ex-
tend tax cuts that have been ineffec-
tive. 

Responsible economists, at the time 
of these original tax cuts, pointed out 
that these particular tax cuts were 
very poorly designed to produce the 
job-creating stimulus the economy 

needed in the short run, and that they 
would be harmful in the long run by 
adding to the budget deficit. They were 
right. 

Economic growth, job creation, and 
investment have been weak by the 
standards of past recoveries. At this 
point in the recovery from the 1990–1991 
recession, the economy had created 4.8 
million more jobs than have been cre-
ated in this recovery. 

Make no mistake, this tax cut will be 
paid for by borrowing and adding to the 
long-run structural budget deficit, and 
it will depress the growth in the Amer-
ican standard of living. 

If the tax cuts pay for themselves, 
where are the revenues? Federal tax 
revenues as a share of the economy de-
clined in each of the first 4 years of 
this administration, reaching a 45-year 
low in 2004. As the economy recovered, 
it was natural for revenues to rise. But 
despite that growth, Federal revenues 
were still below their historical aver-
age level last year. 

Some have pointed to the higher 
than expected capital gains realization 
as evidence that the tax cuts pay for 
themselves. Yet, in a recent letter to 
Finance Committee Chairman GRASS-
LEY, the CBO concluded: ‘‘After exam-
ining the historical record, including 
that for 2004, we cannot conclude that 
the unexplained increase (in capital 
gains realizations) is attributable to 
the change in the capital gains tax 
rates. Volatility in gains can stem 
from other factors, such as changes in 
asset values, investor decisions, or 
broader economic trends.’’ 

Past history suggests that the timing 
of capital gains realization does re-
spond to tax rates. We saw this in 1986 
when realizations doubled from the 
previous year as investors took advan-
tage of lower tax rates. Today, many 
investors are choosing to realize gains 
now while tax rates are low. This in-
creases revenues today, but this is just 
tax revenue borrowed from the future. 
In recent testimony before the Joint 
Economic Committee, Federal Reserve 
Chairman Bernanke noted: 

There are a lot of factors affecting both 
the increase in the stock market and realiza-
tions. And one of the issues here is the ques-
tion as to whether or not some realizations 
are taking place today which otherwise 
might have taken place in the future. And 
so, in that sense, the increase in tax revenue 
is reflecting a one-time gain, as opposed to a 
permanent gain. 

It is clear that over the long term 
tax cuts do not pay for themselves. 
Former Federal Reserve Chairman 
Greenspan said in testimony before the 
House Budget Committee: 

It is very rare and few economists believe 
that you can cut taxes and you will get the 
same amount of revenue. . . . When you cut 
taxes, you gain some revenue back. We don’t 
know exactly what this is, but it’s not small, 
but it’s also not 70 percent or anything like 
that. 

Former Chairman of the Council of 
Economic Advisers, Gregory Mankiw, 
wrote in his macroeconomic textbook 
that there is ‘‘no credible evidence’’ 

that tax cuts pay for themselves, and 
that an economist who makes such a 
claim is a ‘‘snake oil salesman who is 
trying to sell a miracle cure.’’ 

I believe he was an adviser to the Re-
publican President. The reconciliation 
bill is full of one-time gimmicks that 
take money from the future and leave 
major issues unaddressed. The one-year 
AMT fix costs $33 billion, but we will 
be back here next year to pass another 
fix that could cost an additional $40 
billion for another 1-year solution. The 
AMT is a trillion dollar problem that 
the administration refuses to perma-
nently correct. 

The IRA provision is another gim-
mick that raises revenues now at the 
cost of greater revenue losses in the fu-
ture. Why provide another tax-favored 
saving opportunity to the well off who 
are already able to save on their own? 
With all the gimmicks and front load-
ing of future revenues, we should re-
name this bill ‘‘the future tax increase 
for working Americans reconciliation 
act,’’ because that is what we will need 
to happen to pay for these tax cuts for 
the wealthy. 

Reconciliation was designed to en-
force fiscal responsibility. It was de-
signed to force us to make tough 
choices that emphasize our national 
priorities. Instead, what we now have 
is an unprecedented bifurcation of the 
reconciliation process that is full of 
gimmicks to pay for unwise tax cuts 
for those who need it the least, and 
poor decisions that ignore our needs to 
invest more in hard-working families. 

The bill before us today has made an 
utter mockery out of the budget proc-
ess and has turned it on its head. Once 
again, the legislation before us is about 
choices and missed opportunities. We 
have real crises and issues that we 
must confront as a nation, and we are 
again missing the opportunity of ad-
dressing them by squandering millions 
of dollars on cuts that are unnecessary. 
It is critical that we deal with energy, 
and it should be at the top of our agen-
da. 

The fiscal strains caused by record 
high gas prices hurt workers and the 
economy. The average household will 
spend 75 percent more in gasoline costs 
this year than in 2001 and yet this tax 
reconciliation bill continues to give 
more tax breaks to large oil companies 
that have reported record profits in the 
past year, at the expense of Americans 
everywhere. 

In March of this year, Lee Raymond, 
CEO of Exxon, testified before the Ju-
diciary Committee that they didn’t 
need the recent tax cuts provided in 
the Energy Policy Act of the 2005. 
When the most profitable companies in 
the world tell you they don’t need tax 
cuts and you have more than a dozen 
tax cuts that have expired for millions 
of teachers, working families, and stu-
dents, I believe the right decision is to 
help those who are in need and not 
these huge companies. 

Last November, the Senate passed a 
tax reconciliation bill which scaled 
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back some of the tax incentives for the 
major oil and gas companies. Many in 
the industry noted that these provi-
sions would have little, if any, impact 
on supply and demand. In essence, the 
bill took back some revenue from un-
necessary tax cuts for the most profit-
able companies. However, these reason-
able proposals were eliminated from 
the conference report before us today. 

Why was that done? Because, of all 
the provisions in this bill, President 
Bush threatened to veto this entire bill 
if it included the LIFO revenue raiser, 
which is a provision that would have 
eliminated for one year a favorable 
method of accounting for the big oil 
companies. When it comes to making 
the most profitable companies pay 
their fair share, the administration 
threatens to veto the legislation. 

These specific oil and gas provisions 
which were included in the Senate- 
passed tax reconciliation would have 
raised $5 billion. This money could 
have been invested in fully funding en-
ergy efficiency and renewable energy 
programs in the Energy Policy Act. 
The money could have also been better 
invested in programs such as LIHEAP 
and the Weatherization Assistance Pro-
gram to help reduce the energy burden 
of working families who are dispropor-
tionately impacted by these rising 
prices. These are the first steps in re-
ducing our demand for fossil fuels and 
are currently our Nation’s best means 
of addressing a secure energy future. 

Ultimately, this bill will be a drain 
on national savings, and our children 
and grandchildren will pay the price. 
These tax cuts have not contributed to 
raising national savings. The personal 
savings rate which these tax cuts were 
presumably designed to stimulate has 
been going down and is now negative. 
On average, people are spending more 
than their current income. To be sure, 
soaring corporate profits and retained 
earnings have boosted the business 
part of private savings, but this is off-
set by budget deficits which these tax 
cuts will only increase. 

We no longer have the fiscal dis-
cipline we had in the 1990s which al-
lowed for a monetary policy that en-
couraged investment and long-term 
growth. The President’s large and per-
sistent budget deficits have led to an 
ever-widening trade deficit that forces 
us to borrow vast amounts from abroad 
and puts us at risk of a major financial 
collapse if foreign lenders suddenly 
stop accepting our IOUs. 

Even assuming we can avoid an inter-
national financial crisis, continued 
budget and trade deficits will be a drag 
on the growth of our standard of living 
and leave us ill-prepared to deal with 
the effects of the retirement of the 
baby boom generation. Strong invest-
ment, financed by our own national 
savings, not foreign borrowing, is the 
foundation for strong and sustained 
economic growth and rising living 
standards. 

We desperately need to bring our fis-
cal house in order, and today’s bill only 

takes us further away from meeting 
that goal. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. VIT-

TER). The Senator from Iowa is recog-
nized. 

Mr. GRASSLEY. Mr. President, it is 
very unfortunate that when it comes to 
issues of taxes that we see hand-wring-
ing and we read editorials about who is 
receiving the benefits of a reduction in 
taxes or, in this case, who is going to 
have to face an increase in taxes be-
cause that is what this is all about, 
preventing an automatic increase in 
taxes if we don’t do anything. 

With the AMT, the alternative min-
imum tax, it is going to hit millions of 
families next year if we don’t do some-
thing. We are going to have an increase 
in capital gains and dividends in a cou-
ple years if we don’t take action today 
on this bill. 

We should think of this as a question 
of who is going to see an increase in 
taxes. That is why the title of this bill 
is so on point. The title of the bill is 
the ‘‘Tax Increase Prevention and Rec-
onciliation Act,’’ and the key part of 
those many words is ‘‘tax increase pre-
vention.’’ That is the key part of the 
title. That is what this bill is all about. 
This is not about cutting taxes further. 
How many times have we heard the 
words ‘‘cutting taxes’’ used on the floor 
of this body? 

What we are doing in this bill is mak-
ing sure that people don’t get an auto-
matic tax increase because of sunset, 
and because Congress doesn’t have guts 
enough to vote for a tax increase, they 
can stop legislation like this and have 
a tax increase and never have to be on 
record in favor of the tax increase. But 
we are not cutting taxes. We are keep-
ing the same tax policy that we had in 
the 2003 tax bill, in the case of divi-
dends, and we are keeping the same tax 
policy in the case of the alternative 
minimum tax that we had in the tax 
bill since Senator BAUCUS and I nego-
tiated that tax bill in 2001—in other 
words, to hold harmless 22 million 
more people who are not going to be 
paying that tax on 2006 income who 
didn’t have to pay it on 2005 income. 

I would like to discuss some of the 
points on this matter that I hope will 
help keep the feet of people on the 
other side of the aisle, and maybe a 
couple on our side of the aisle, on the 
ground. 

Let’s start with the basic fact that 
thanks to the tax cuts we have enacted 
during the Bush administration, we 
have now removed millions of people 
from the Federal income tax rolls. Mil-
lions of hard-working families now do 
not have to pay any Federal income 
tax and, as my colleagues know, many 
of these families can get benefits from 
what is called the earned-income tax 
credit which serves the purpose of off-
setting some payroll taxes low-income 
people pay. 

Let me make it very clear. If you are 
bad-mouthing the tax policies of 2001 
and 2003 in this administration, are you 

saying that it was wrong to take mil-
lions of low-income people who pre-
viously had to pay some income tax off 
the rolls? They probably couldn’t af-
ford to pay a little amount of income 
tax, and they are no longer paying in-
come tax. It just shocks me that I 
would hear people bad-mouthing that 
tax policy that was adopted in 2001 
which, quite frankly, is a continuation 
of some tax policy that was adopted in 
other tax bills in previous years. 

That is a fact of life. Thanks to our 
tax cuts, millions of low-income fami-
lies and individuals no longer pay Fed-
eral income tax. Yet people love to pull 
their hair about the fact that we are 
not giving tax cuts to these same low- 
income people. It is a fact of life that 
we all looked at. This kind of talk 
stops me right in my tracks. It reminds 
me of city folk who start to farm, plant 
soybeans, and wonder why they are not 
going to get a corn crop. 

It is this way: If you don’t pay Fed-
eral income tax—and remember, we 
just took lots of people, millions of 
people, off the Federal income tax rolls 
who don’t pay Federal income tax—if 
you don’t pay it, it is pretty hard to 
cut your income taxes. If you don’t 
plant corn, you are not going to get a 
corn crop. 

Again, this bill is focused on pre-
venting tax increases, not cutting 
taxes. So anybody on the other side of 
the aisle who says we are cutting taxes 
for this group or that group doesn’t 
know what they are talking about be-
cause what we are doing is continuing 
existing tax policy. If they want to go 
back and argue that tax policy adopted 
in 2001 and 2003 is wrong, that we cut 
taxes way back then, that is an intel-
lectually honest argument. But don’t 
say we are cutting taxes in this tax bill 
because we are not cutting taxes any-
more. We are keeping the tax policy 
where it has been. 

I find it particularly interesting that 
we hear from the other side of the aisle 
that we should have done just the al-
ternative minimum tax in this bill and 
not done provisions for capital gains 
and dividends. Often, these folks argu-
ing this way are the same folks who 
are wearing their hair shirt ragged on 
this issue of who is going to get tax 
benefits. 

Interestingly, the Tax Policy Center, 
which is so often cited by newspapers 
and Members, shows that if we had just 
done capital gains and dividends and 
not done the alternative minimum tax, 
that would have provided more tax re-
lief for low-income families and indi-
viduals. Let me make sure my col-
leagues understand that point. By in-
cluding capital gains and dividends, 
this bill provides more tax benefits to 
low-income families and individuals 
than if we had just done the alter-
native minimum tax. 

So I suggest to those who think they 
should only do the alternative min-
imum tax, they should hang up their 
hair shirt. We all know the reality is 
that capital gains and dividends are en-
couraging investors, new businesses, 
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and as a result we get 5.2 million new 
jobs. We get 4.8 percent economic 
growth in the last quarter—18 quarters 
in a row of growth. I don’t say that; 
Chairman Greenspan says that the tax 
cuts are responsible for turning the 
economy around and having this 
growth. 

Let me further say that Chairman 
Greenspan has always had a great deal 
of credibility, and he still does. If he 
says it is better, then I say it. But if we 
can both say it, we are both right. 

You create new jobs, new businesses. 
It is absolutely wrong to state that 
low-income families are not seeing ben-
efits. They are seeing the benefits of 
these tax policies previously enacted 
by these 5.3 million new jobs created, 
and they will see these benefits in the 
future with more new jobs being cre-
ated. 

This has helped Americans at all lev-
els. It is reported that the percentage 
of Americans earning more than $50,000 
a year rose from 40.8 percent of the 
population to 44.2 percent of the popu-
lation in just 2 years. While inflation is 
a factor—it is a very low inflation 
rate—that still reflects real gain. 

To reduce all of this to a spreadsheet 
of who benefits directly from taxes is 
an easy game, and it is a good tool of 
demagoguery. The truth is that all 
Americans will benefit from a strong, 
growing, robust economy that will con-
tinue when we pass this bill because 
these policies are working today, and if 
we continue these tax policies, they are 
going to continue to grow the econ-
omy, producing new jobs and, more im-
portantly, better jobs. 

I would like to focus on this issue of 
who is paying the taxes in this country 
because that argument vexes me when 
I hear it demagoged. I ask unanimous 
consent to have printed in the RECORD 
an editorial from the Wall Street Jour-
nal last week that says: ‘‘How to Soak 
the Rich (the George Bush Way).’’ 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

HOW TO SOAK THE RICH (THE GEORGE BUSH 
WAY) 

(By Stephen Moore) 
With the House and Senate preparing to 

vote on extending George W. Bush’s invest-
ment tax cuts, it’s no surprise the cries 
against ‘‘tax giveaways to the rich’’ grow in-
creasingly shrill. Just yesterday Senate Mi-
nority Leader Harry Reid charged that the 
Bush tax plan ‘‘offers next to nothing to av-
erage Americans while giving away the store 
to multi-millionaires’’ and then fumed that 
it will ‘‘do much more for ExxonMobil board 
members than it will do for ExxonMobil cus-
tomers.’’ 

Oh really. New IRS data released last 
month tell a very different story: In the 
aftermath of the Bush investment tax cuts, 
the federal income tax burden has substan-
tially shifted onto the backs of the wealthy. 
Between 2002 and 2004, tax payments by those 
with adjusted gross incomes (AGI) of more 
than $200,000 a year, which is roughly 3% of 
taxpayers, increased by 19.4%—more than 
double the 9.3% increase for all other tax-
payers. 

Betwen 2001 and 2004 (the most recent 
data), the percentage of federal income taxes 

paid by those with $200,000 incomes and 
above has risen to 46.6% from 40.5%. In other 
words, out of every 100 Americans, the 
wealthiest three are now paying close to the 
same amount in taxes as the other 97 com-
bined. The richest income group pays a larg-
er share of the tax burden than at anytime in 
the last 30 years with the exception of the 
late 1990s—right before the artificially in-
flated high tech bubble burst. 

Millionaires paid more, too. The tax share 
paid by Americans with an income above $1 
million a year rose to 17.8% in 2003 from 
16.9% in 2002, the year before the capital 
gains and dividend tax cuts. 

The most astounding result from the IRS 
data is the deluge of revenues from the very 
taxes that were cuts in 2003: capital gains 
and dividends. As shown in the nearby chart, 
capital gains receipts from 2002–04 have 
climbed by 79% after the reduction in the tax 
rate from 20% to 15%. Dividend tax receipts 
are up 35% from 2002 to 2004, even though the 
taxable rate fell from 39.6% to 15%. This is as 
clear evidence of a Laffer Curve effect as one 
will find: Lower rates produced increased 
revenues. 

What explains this surge in tax revenue, 
especially at the high end of the income 
scale? The main factor at play here is the ro-
bust economic expansion, which has led to 
real income gains for most tax filers. Higher 
incomes mean higher tax payments. Between 
2001 and 2004, the percentage of Americans 
with an income of more than $200,000 rose 
from 12.0% to 14.2%. The percentage of 
Americans earning more than $50,000 a year 
rose from 40.8% to 44.2%—and that’s just in 
two years. While these statistics are not in-
flation-adjusted by the IRS, price rises were 
relatively modest during these years, so ad-
justing wouldn’t alter much. 

We can already hear the left objecting that 
the rich are paying more taxes simply be-
cause they have hoarded all the income 
gains, while the middle class and poor wal-
low in economic quicksand. But, again, the 
IRS data tell a more upbeat story of wide-
spread financial gains for American families. 
The slice of the total income pie captured by 
the richest 1%, 5% and 10% of Americans is 
lower today than in the last years of the 
Clinton administration. 

So how can the media contort these statis-
tics to conclude that the Bush tax cuts only 
benefited the affluent? The New York Times 
claims that the richest 0.1% got 5,000 times 
the tax benefit than those with less than 
$50,000 of income. That figure can only be 
true if one assumes that there were no eco-
nomic benefits from the tax cuts whatsoever; 
and that lower taxes on income, capital 
gains and dividends resulted in no changes in 
the real economy—not the value of stocks, 
not business spending, not employment, not 
capital flows into the U.S., not corporate 
dividend payments, not venture capital fund-
ing—nothing. The underlying assumption of 
this static analysis is that tax cuts don’t 
work and that incentives don’t matter. 

Of course, in the real world, financial in-
centives through tax policy changes matter 
a great deal in altering economic behavior. 
And we now have the evidence to confirm 
that the latest round of tax cuts worked— 
five million new jobs, a 25% increase in busi-
ness spending, 4% real economic growth for 
three years and a $4 trillion gain in net 
wealth. So now the very class-warfare groups 
who, three years ago, swore that the tax cuts 
would tank the economy rather than revive 
it, pretend that this robust expansion would 
have happened without the investment tax 
cuts. Many Democrats on Capitol Hill recite 
this fairy tale over and over. 

One final footnote to this story: Just last 
week, the Department of the Treasury re-
leased its tax receipt data for March 2006. 

Tax collections for the past 12 months have 
exploded by 14.4%. We are now on course for 
a two-year increase in tax revenues of at 
least $500 billion, the largest two-year in-
crease in tax revenue collections after ad-
justing for inflation ever recorded. So why 
are the leftists complaining so much? George 
Bush’s tax rate cuts have been among the 
most successful policies to soak the rich in 
American history. 

Mr. GRASSLEY. Mr. President, I will 
highlight a few points from this edi-
torial that is based on Internal Rev-
enue Service data. After the tax cuts 
passed by Congress and signed by 
President Bush, the Federal income tax 
burden substantially shifts as a greater 
burden to the wealthy. Well, that must 
be a shock to people on the other side 
of the aisle. It says that after the tax 
cuts passed by Congress and signed by 
President Bush, the Federal income tax 
burden substantially shifted as a great-
er burden to the wealthy. It cites these 
statistics: Between 2001 and 2004, the 
percentage of Federal income taxes 
paid by those with incomes of over 
$200,000 a year and above has risen from 
40.5 percent to 46.5 percent. The tax 
share paid by millionaires has risen, 
with Americans with incomes over $1 
million going from 16.9 percent to 17.8 
percent in 1 year, from 2002 to 2003. 

And what have we gotten from the 
tax cuts in capital gains and dividends? 
Not only has it sparked the economy, 
as Chairman Greenspan gives it credit 
for doing, but in response to the cuts in 
capital gains and dividends, we haven’t 
seen revenues from capital gains and 
dividends go down as part of our over-
all revenues. But the Wall Street Jour-
nal editorial states that capital gains 
receipts have increased 79 percent after 
the cut in capital gains and dividend 
tax receipts have gone up 35 percent. 

We are seeing all this with the bot-
tom line being that tax revenues have 
been increasing at an incredible rate. 
The Secretary of the Treasury noted in 
a press conference with me that we 
have seen double-digit increases in tax 
receipts in the last 2 years—hundreds 
of billions of dollars of taxes coming 
in. And I think I remember the figures 
that the Secretary of the Treasury 
gave. But first of all, before I give 
those figures, let me say there may be 
some people listening who think if you 
increase tax rates, you increase rev-
enue coming into the Federal Treas-
ury. Then there are people who believe 
that if you cut tax rates, you are going 
to cut revenue coming into the Federal 
Treasury. We are in an era where we 
are cutting tax rates, 2001 through 2003, 
and the surprise is—and this is prob-
ably a shock to some people—we had 
$274 billion more coming into the Fed-
eral Treasury in 2005 than in 2004. And 
with the continuation of that policy, 
right now, we have $137 billion more 
coming into the Federal Treasury than 
we anticipated in a 6-month estimate 
at this point in this fiscal year. 

So it is working. That is why the 
title of this article that I am submit-
ting is: ‘‘How to Soak the Rich (the 
George Bush Way).’’ 
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Mr. President, there are studies that 

go around that say you can get mar-
ginal tax rates too high; that people 
that have some means are going to de-
cide they are only going to pay so 
much money into the Federal Treas-
ury. Then you know what they do? In-
stead of choosing productive activity 
to make money and pay more taxes, 
they decide: I am not going to pay any 
more. They choose leisure and do noth-
ing, or do less. But when you reduce 
marginal tax rates, there is something 
about the wealthy: They are greedy. 
They are going to take advantage of 
the opportunity, and they are going to 
invest, make more money, pay more 
taxes and, in the process, create more 
jobs. That is what is happening in this 
economy today. 

My hope is that my colleagues will 
see past the editorials and the rhetoric 
that make fun of what we are trying to 
do because they are too stupid to read 
the studies which show that you can 
lower taxes and have more revenue 
come in and recognize the reality that 
the wealthy are paying the greater tax, 
which happens when you reduce taxes, 
you increase revenue, because they are 
done choosing leisure and then they 
have incentives for productivity. Also, 
I hope my colleagues realize that low- 
income families have seen their Fed-
eral income taxes reduced as well, as 
best evidenced by those who are no 
longer on the rolls, or additionally 
what Senator BAUCUS and I got in the 
2001 tax bill: The 10-percent rate. And 
people over here are bad-mouthing the 
2001 tax cut. Do you want to do away 
with the 10-percent rate? Do you want 
to let that sunset in 2010 because you 
don’t have guts enough to vote for a 
tax increase? Do you want it to go into 
place automatically and have a 50-per-
cent increase in the tax rate of low-in-
come people? It doesn’t sound to me 
like you are very populace when you 
say things such as that. 

The tax cuts have benefited all Amer-
icans by giving us a strong and growing 
economy, creating new jobs, 18 quar-
ters of economic growth, 5.2 million 
jobs. We need to keep this economy 
going, and the way to help that along 
is not to increase taxes on middle-in-
come people by voting against this bill 
that prevents 22 million middle-income 
people from being hit with the alter-
native minimum tax and to not in-
crease taxes on those who invest in 
new or growing businesses that create 
new jobs. This bill is about preventing 
a major tax increase. A tax increase 
will hurt the economy. Don’t take my 
word for it, take Chairman Greenspan’s 
word for it. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Hawaii is recognized. 
Mr. AKAKA. Mr. President, the 

chairman of the Finance Committee is 
a very good friend, and I know him as 
a good friend and a very passionate 
person who takes his work very seri-
ously and is a hard worker in this body. 
I want him and the body to know that 

I do appreciate his good work. In this 
body we know that many of the bills 
offered are not perfect. We know there 
are many bills that are of concern to 
Members of this body and for those 
they represent. 

Mr. President, once again, we are 
faced with a tax package that rep-
resents misplaced priorities, and that 
is not in line with the views of a major-
ity of Americans, including taxpayers 
in my State of Hawaii. My constituents 
are calling for fairness in tax treat-
ment, and they are not getting it in 
this tax package. 

The $70 billion tax reconciliation 
conference report before us puts tax 
cuts for the richest in this country 
above tax relief for the middle class. It 
leaves out real solutions for real pock-
etbook issues for middle America, like 
the gas price crunch that has many 
families in a bind. It is outright fis-
cally irresponsible in an era when an-
nual federal deficits exceed $300 billion, 
and uses budget gimmicks and timing 
shifts to mask its true costs. There are 
other choices that my colleagues and I 
would have made, and did make when 
we passed the Senate version of this 
bill, such as extending the Research 
and Development and Work Oppor-
tunity Tax Credit, but, once again, we 
were simply shut out of meaningful 
input into the conference committee 
process. 

My constituents will not appreciate 
the inequities in this conference re-
port. The measure provides an esti-
mated annual tax cut of $42,000 for 
those making more than $1 million. 
For the top one-tenth of one percent of 
households in this country whose in-
comes exceed $1.6 million, tax cuts will 
average more than $82,000. Roth IRA 
changes would benefit those taxpayers 
who make $100,000 or more, meaning 
that more than 99 percent of the ben-
efit would go to the top 20 percent in-
come group. In contrast, Mr. President, 
the average tax reduction for middle- 
income families would be $20. Only five 
percent of benefits would go to those 
earning annual incomes of $75,000 or 
less. 

What does this mean for those who 
are left out of this package? Not a sin-
gle taxpayer can deduct state or local 
sales taxes from their 2006 federal 
taxes. School teachers who purchase 
classroom supplies out of their own 
funds—and I remember doing this when 
I was a teacher, and my teachers doing 
this often when I was a principal—will 
pay higher taxes this year. Families 
paying college tuition will be unable to 
deduct that tuition from their taxes 
this year. Employers will not receive a 
tax credit for people hired from welfare 
to work, so fewer will be hired. The re-
search and development tax credit will 
not be available this year to businesses 
working hard on innovations to allow 
America to remain competitive in 
global markets. And, as the Ranking 
Member for the Homeland Security and 
Governmental Affairs subcommittee 
with jurisdiction over D.C., I must pro-

test the non-inclusion of certain tax in-
centives for the District of Columbia. 

Large oil corporations are taken care 
of in this package, while people in Ha-
waii and many others across the coun-
try continue to see their household 
budgets squeezed by high gas prices. 
This week, according to the AAA Daily 
Fuel Gauge, the average price for the 
nation is $2.88 a gallon for regular un-
leaded. The average price in my state 
of Hawaii where most supplies are im-
ported is a whopping $3.40 per gallon 
for regular unleaded, and this number 
is steeper on the neighbor islands. I 
really feel for my constituents who 
have long commutes, such as those 
going from Wahiawa or Nanakuli to 
downtown Honolulu, Kona to Hilo on 
the Big Island, or Lahaina to Kihei on 
Maui, whose household budgets leave 
little room for excess costs. Hawaii’s 
average price a year ago was almost a 
dollar lower per gallon, at $2.51 for reg-
ular unleaded. You can see what this 
has done to household expenses in my 
state and across the country. This tax 
package presented an opportunity to 
send a message to big oil. Instead, it 
fails to adequately curtail existing tax 
benefits for big oil—benefits that busi-
ness leaders in the industry say they do 
not need—and includes pared back pro-
visions such as a measure that elimi-
nates exploration expensing. In the 
meantime, protections for those buying 
hybrid vehicles were weakened. The 
conference report does not respond to 
the current crisis at the gas pumps in 
a meaningful way. 

For all of these reasons, Mr. Presi-
dent, I oppose this tax reconciliation 
conference report. We are once again 
burning the candle at both ends— 
shrinking revenues while absorbing 
tremendous ongoing costs for our mili-
tary operations, efforts to combat ter-
rorism, and relief for hurricane vic-
tims. This package comes at the wrong 
time and fails to deliver on promises of 
fairness to the American people. 

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized. 

Mr. CARPER. I believe under a unan-
imous consent agreement the Senator 
from North Dakota is to be recognized 
next, and as soon as he is prepared to 
take control of the floor, I will be 
happy to yield to him. But until then, 
if I could have a moment or two, I 
would appreciate it. 

The PRESIDING OFFICER. There is 
no unanimous consent agreement cur-
rently in operation, so the Senator has 
been recognized. 

Mr. CARPER. I appreciate the Sen-
ator from North Carolina giving me a 
minute or two. 

Mr. President, earlier this year I had 
an opportunity to vote on a tax bill. 
The tax legislation I voted for, not 
once but twice, provided for renewing— 
extending the investment tax credit. 
We needed to do that. It expired. It 
called for extending for a 2-year period 
of time the fix to the alternative min-
imum tax. We needed to do that. It has 
expired. It called for renewing and ex-
tending the college tuition deduction. 
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We need to do that. It has expired. We 
paid for doing all of those things in 
ways that would not make the budget 
deficit grow larger. 

Today, as we take up this legislation 
and consider its passage, it includes 
nothing about relief for those people 
who are now paying the alternative 
minimum tax who should not be; there 
is nothing to extend the research and 
development tax credit, and we should 
be; and, frankly, it doesn’t do anything 
about restoring the college tuition de-
duction, and we ought to be doing that 
as well. 

What we do is go down the road a 
couple of years and say that the 15 per-
cent tax on capital gains and on divi-
dend income, we are going to extend it 
for 2 years beyond December 31, 2008. 
Yet we are not addressing the stuff 
that needs to be addressed, the tax pro-
visions that need to be addressed right 
now. 

What makes today’s proposal all the 
more galling is, in order to pay for this 
tax bill we use a gimmick. I thought I 
had seen everything. I have never seen 
anything quite as cynical as this, 
where we actually pay for a tax cut 
with a tax cut. Some of us have heard 
the old saying, ‘‘no pain, no gain.’’ 
Around here, in this Congress, and, 
frankly, with this administration, in-
stead of our slogan being ‘‘no pain, no 
gain,’’ it really ought to be ‘‘short- 
term gain and long-term pain’’ because 
what we are doing is stealing revenues 
beyond the year 2015 in order to pay for 
a tax cut that will largely help people 
who honestly don’t need a huge tax 
cut. 

I don’t know that this makes a whole 
lot of sense. It doesn’t pass what I call 
the commonsense test back in Dela-
ware. ‘‘Short-term gain, long-term 
pain’’ is not as catchy, I suppose, as 
‘‘no pain, no gain,’’ but I tell you that 
is what the watchword of the day is 
around here. It is wrong. We ought not 
to do it. I will be voting against this 
tax bill as a result. 

I thank the Senator from North Da-
kota for sharing this time. I yield. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized. 

Mr. CONRAD. Mr. President, I want 
to thank my very able colleague from 
Delaware, Senator CARPER. I always 
enjoy listening to him and his perspec-
tive on these issues. I think he is some-
body who is rock solid on this issue of 
fiscal responsibility. I am hopeful at 
some point very soon we will get seri-
ous about restoring fiscal discipline to 
this country. We are headed for the 
cliff, and we are headed at a very rapid 
rate. So I again thank my colleague 
from Delaware, Senator CARPER. 

I have said publicly before, and I be-
lieve it, that I have never seen this 
city, this institution, the White House, 
more disconnected from reality than 
we are at the current time. Let me just 
put in perspective where I see that we 
are and where we are headed. 

This chart shows the fiscal failures of 
this administration. He inherited a sur-

plus of $128 billion in 2001, and by his 
second year in office he had us in the 
ditch, right back in the deficit ditch 
that we dug out of: $158 billion of red 
ink in 2002. 

Then the deficits really exploded to 
almost $400 billion in 2003, over $400 bil-
lion in 2004. We saw somewhat of an 
improvement in 2005 to about $320 bil-
lion. Now it is going back the other 
way. We now estimate the deficit will 
be in the range of $325 billion this year. 

Far more serious is what is hap-
pening to the growth of the debt be-
cause the deficit, while it is projected 
to go up $325 billion this year, here is 
the projection on the debt. The debt is 
now estimated to be increasing by over 
$600 billion this year. 

Put that in perspective. At the end of 
the first year of this Presidency we had 
a gross debt of the country of $5.8 tril-
lion. In 1 year under the President’s 
plan—this year we are going to add an-
other $600 billion to the debt. That is 
an absolutely unsustainable course. 

Now the President comes to us and 
says what we need to do is make all the 
tax cuts permanent. Let’s dig the hole 
deeper. Here is what the President’s 
proposal would do. In the first 5 years— 
see, this is a little like hitting the ice-
berg. You know, most of the iceberg is 
underwater. Most of the President’s 
tax cut is hidden from view because it 
is outside the 5-year budget window. 
The President only shows 5 years. 
Why? Maybe it is because he doesn’t 
want to show where all this is headed. 
But here is the revenue loss as you go 
forward. The cost of these tax cuts ab-
solutely explode. 

This is at a time when the debt is ex-
ploding. Remember what the President 
told us when we adopted this fiscal 
course? He told the country he was 
going to have maximum paydown of 
the debt. Do you remember that? He 
was going to pay off all the debt that 
was available to be paid off. Now we 
can go back and check the record and 
see what actually happened, and here is 
what actually happened. This is what 
has happened to the national debt 
under this President’s watch. There is 
no pay down of debt. The debt is ex-
ploding. 

As I indicated, it was $5.8 trillion 
after his first year in office. We don’t 
hold him responsible for the first year 
because we were operating under an-
other fiscal plan. But look at what has 
happened since. The debt has sky-
rocketed. At the end of this year it will 
be $8.6 trillion. This President has al-
ready added $3 trillion to the national 
debt. 

Under the budget plan that is over in 
the House of Representatives and here, 
it is going to go up another $3 trillion. 
They will have more than doubled the 
debt of this country. 

Perhaps most stunning is how much 
of this debt is being financed by for-
eigners. This chart shows it took all 
these Presidents, 42 Presidents, 224 
years, to run up $1 trillion of debt held 
by foreigners. This President has more 

than doubled that amount in just 5 
years. This President has trumped all 
these Presidents combined, in terms of 
running up foreign debt, U.S. debt held 
by foreigners. That is truly a stunning 
achievement. 

This morning in the Budget Com-
mittee we were interviewing Mr. 
Portman, who has been nominated to 
head the Office of Management and 
Budget. One of my colleagues said: The 
performance of this administration on 
fiscal affairs has been extraordinary. 
And I agree. It has been—extraor-
dinarily bad. No other President has 
come close to this record of running up 
debt, debt on top of debt. He will have 
doubled the debt of this country, and 
he has already more than doubled U.S. 
debt held by foreign countries. 

Our Republican colleagues say: Don’t 
worry. If you cut taxes you get more 
money. The only problem with that is 
we are now able to examine the record. 
We are now able to go back and look at 
what happened since they started down 
this policy road, and here it is. The 
numbers do not lie. 

In the year 2000, we had over $2 tril-
lion of revenue. The President came 
into office and said he had an idea, he 
was going to cut, and cut massively, 
taxes, and we would get more revenue. 
Let’s look. Did we get more revenue? 
In 2001, the revenue went down to 
under $2 trillion. The next year it went 
down some more. It went down to $1.85 
trillion. How about the next year, did 
it go up then? No. It went down some 
more. In 2003, we went down to $1.78 
trillion. 

In 2004—how about this, now, 4 years 
later, was the revenue up to where it 
had been in 2000? No, not even close. 

What is this talk, you cut taxes and 
you raise more revenue? The only prob-
lem with that is it hasn’t worked. It 
didn’t work. We didn’t get back to the 
2000 level of revenue until 2005. 

It is even more clear for revenue as a 
share of gross domestic product, which 
is what economists say we should use 
so that we are taking out the effects of 
inflation and growth. What do we see? 
The President came into office in 2000, 
revenue was 20.9 percent of GDP. Look 
what happened. This is what happened 
on the revenue side of the equation. It 
absolutely collapsed, most of this be-
cause of the tax cuts. So in 2004 we 
were down to 16.3 percent of GDP, rev-
enue of the Federal Government. That 
was the lowest it has been since 1959. 

Now we have had an uptick, but we 
are still way below where we were. We 
are also well below where they said we 
would be back in 2001. If you go back to 
2001 and see what their estimates were 
of what revenue would be in 2006, this 
is what they said. In January of 2001, 
they said: When we get to 2006, we will 
have $2.7 trillion of revenue. 

Here is what we see—not $2.7 trillion 
but far short of that, $2.3 trillion. 
Maybe we are going to have something 
a little bit better than that, maybe 
even 10 percent better, but still way 
short of what they projected. 
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Now our Republican colleagues come 

out with this plan. It’s breathtaking 
that, when already we can’t pay our 
bills, we are adding dramatically to the 
debt. Their answer? Spend more 
money. We just approved more than 
$100 billion of additional spending that 
was off-budget—and cut the revenue 
some more, cut the revenue $70 billion, 
and that is just step 1. They are going 
to come out here with some more tax 
bills and cut it even more. So their an-
swer is dig the hole deeper. They are 
saying: America, you are going to get a 
big tax cut. It is your money. 

Let’s examine that statement: It is 
your money. I agree with that. All of 
this is the people’s money. That is ex-
actly right. But, you know, to give this 
tax cut—because we are running defi-
cits, there is no money to give back. 
This money is all being borrowed. It is 
being borrowed largely from the Japa-
nese and the Chinese. So let’s think 
about what we are doing. We can’t pay 
our bills so the President says let’s 
have a big tax cut, reduce our revenue 
even more, and we have to borrow it. 

Increasingly, we borrow the money 
from the Chinese and the Japanese. So 
we are going to borrow the money from 
the Chinese and the Japanese to give 
people a tax cut and here, who is going 
to get it? Those who earn from $10,000 
to $20,000 are going to get an average 
tax savings of how much? Two dollars. 
That will certainly be helpful to them. 
Those earning $20,000 to $30,000 are 
going to get $9. Those earning from 
$30,000 to $40,000 are going to get $16. 
Those earning between $40,000 and 
$50,000 are going to get $46. Those earn-
ing from $50,000 to $75,000 are going to 
get $110. 

Let’s go to the other end, those earn-
ing more than $1 million. They are 
going to get $42,000. And where are they 
going to get it from? They are going to 
get it from borrowing from the Chinese 
and the Japanese—and the British and 
the Caribbean banking centers and the 
South Koreans and every other country 
in the world that we can borrow money 
from. Does this make any sense? 

Let’s see. We can’t pay our bills now, 
so what is the answer? The administra-
tion says: Spend a bunch more money. 
They wanted $92 billion off-budget ad-
ditional spending, and by the way, cut 
the revenue some more so that the hole 
gets deeper. 

Where are you going to get the 
money? We don’t have the money. So 
we are going to have to borrow the 
money. Who are we going to borrow the 
money from? From the Chinese and the 
Japanese so we can give those earning 
more than $1 million a year a $42,000 
tax cut, so we can give those earning 
$10,000 to $20,000 a year $2. That way 
they can say everybody is getting 
something. As amusing as it might be, 
it is also serious and it is leading us 
down a path that is, in my judgment, a 
complete disaster. 

The tax bill that is before us also 
leaves out things that we typically ex-
tend year to year that would normally 
be included in this legislation. But our 
friends on the other side said, No, it is 

much more important to give these big 
breaks to those who are at the very 
highest part of the income level in our 
country. We are going to leave out the 
R&D tax cut, which might actually 
help strengthen our country for the fu-
ture. We are going to leave out tuition 
deduction, which will help families af-
ford tuition so we can better educate 
them. That is left out. The sales tax 
deduction is left out for States that 
have sales tax and people deduct what 
they pay in sales tax. The work oppor-
tunity and welfare-to-work credit is 
left out. The savers credit—and we 
have negative individual savings in our 
country—they leave out that credit. 
That is an interesting idea. Leasehold 
and restaurant improvements is left 
out. Teacher classroom expenses is left 
out. The new market tax credit is left 
out. Our friends last year labeled this 
whole plan the deficit reduction plan. 

Let us look at what they have done. 
They reduce spending $39 billion over 5 
years. They did not actually reduce 
spending. Spending, of course, is going 
up dramatically; it is not going down. 

They reduced the rate of growth 
theoretically over 5 years by $39 bil-
lion. But then they turned right around 
and in this bill cut the taxes $70 bil-
lion. 

When you put the two together, there 
is no deficit reduction. The deficit in-
creases. Instead of labeling it the ‘‘def-
icit reduction bill,’’ they should have 
called it the ‘‘deficit increase bill.’’ 

They are not done yet because we all 
know they are going to come with a 
second tax package outside of rec-
onciliation and add another $30 billion 
or $40 billion of revenue reduction. 

On top of it all, they have used the 
series of budget gimmicks to make 
room for these additional tax cuts. 
They count short-term savings from 
the revenue-losing Roth IRA provision. 
That gains about $6 billion in the near 
term but loses $36 billion over a longer 
period. They concocted this as a way to 
make the numbers work at least for a 
moment. 

They sunset small business expensing 
provision, they have a 5-year delay on 
the implementation of withholding on 
Government contracts, and they have a 
timing shift for corporate estimated 
payments—gimmicks on top of gim-
micks to make something look like 
something it is not. That is an old 
Washington tradition. 

Perhaps the most egregious is the 
Roth gimmick, counting short-term 
savings for something that is a long- 
term loser. 

There is a quote from the Wash-
ington Post: 

One measure would allow upper-income 
savers with a traditional Individual Retire-
ment Account to pay taxes on the account’s 
investment gains and then roll over some of 
the balance into a Roth IRA, where the 
money can be withdrawn tax free upon re-
tirement. The provision would raise about 
$6.4 billion over 10 years, seemingly keeping 
the size of the tax-cutting package down. 
But over the next 5 years, it would cost the 
Government $36 billion, according to the 
Urban Institute Tax Policy Center. This is 
the kind of shell game that gets us deeper 
into trouble. 

If you look at it, just visually, what 
they are doing with business expensing, 
2006, 2007, 2008, and 2009, it is $100,000. 
What do they do? They drop it dra-
matically by 75 percent to make it look 
as though somehow this whole package 
fits within the $70 billion. It is, frank-
ly, a giant fraud. 

Here is what our Comptroller General 
said about the current fiscal path. He 
says: 

Continuing on this unsustainable fiscal 
path will gradually erode, if not suddenly, 
damage our economy, our standard of living, 
and ultimately, our national security. 

That is what is at stake here. Ulti-
mately, that is what is at stake here— 
the economic security of our Nation, 
the national security of our country. 
And our friends are playing fast and 
loose with the long-term security of 
America—doubling the national debt 
over a very short period of time, dou-
bling the amount of money that we 
will owe foreign investors, utterly 
unsustainable. None of it adds up. 

What are the consequences? Here are 
the consequences. Here is what the 
Federal Reserve has been doing to in-
terest rates. Interest rates—up, up, up, 
up, up, and up—16 rate increases. Why? 
Because they are desperately afraid of 
the inflation that comes when you bor-
row massive amounts of money and 
you spend more than you take in. They 
are very worried about a country that 
is going add $600 billion to the national 
debt this year and run a trade deficit of 
another $700 billion—unprecedented in 
our Nation’s history. 

Our friends on the other side say the 
economy is doing well. Is it doing well? 
Here is what has happened to real me-
dian household income. It has declined 
4 straight years. Real median income is 
down, down. That is not success. When 
we compare this economic recovery 
with the previous nine economic recov-
eries since World War II, here is what 
we find. This dotted red line is what 
has happened in the nine previous re-
coveries on business investment. The 
black line is the recovery. What you 
see is we are 45 percent lower than the 
average of the nine previous recoveries 
since World War II. That is not eco-
nomic strength. That is an economic 
plan that is not working. 

It is not just true in business invest-
ment; it is also true in job creation. 
Again, the dotted red line shows what 
has happened in the average of nine re-
cessions since World War II. The black 
line is the recovery. You can see that 
we are 6.5 million private sector jobs 
short of the average recovery since 
World War II. 

Something is wrong. I submit that 
one of the things wrong with this mas-
sive debt is we are loading on this 
economy the biggest increase in debt in 
the history of our country—and it just 
keeps on coming. 

Our colleagues on the other side have 
abandoned fiscal responsibility com-
pletely. They have decided to put it on 
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the charge card, send a bill to our kids 
and our grandkids, and they have done 
it at the worst possible time. They 
have done it before the baby boomers 
retire. 

This is the sweet spot in the budget 
cycle. These are the good times. What 
is going to happen when the baby 
boomers start to retire? The baby 
boomers are not a projection; they are 
a reality. They are going retire, and 
they are going to be eligible for Social 

Security and Medicare, and we can’t 
pay our bills now. What is going to 
happen when they begin to retire? 

Let me tell you that the logic of 
what our colleagues on the other side 
of the aisle are doing is to force this 
country into a situation in which they 
have to shred Social Security and 
Medicare in order to keep this country 
from bankruptcy. That is the logic of 
where they are taking our country. It 
is a disastrous fiscal direction. 

I hope very much that our colleagues 
will say no to this, say no and get us 
back on the course of fiscal responsi-
bility. 

I ask unanimous consent that a de-
scription of a provision, which is extra-
neous pursuant to the Byrd rule, be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

PROVISIONS OF CONFERENCE REPORT TO ACCOMPANY H.R. 4297, TAX RECONCILIATION ACT OF 2005 WHICH ARE EXTRANEOUS PURSUANT TO THE BYRD RULE 
[Senate Budget Committee Democratic Staff] 

Provision Violation(s) of Sec. 313(b)(1)(A–F) Description of Provision 

Sec. 512 .............................................................. Sec. 313(b)(1)(E) of the Congressional Budget Act of 1974: Net revenue decrease in every year beyond FY 2010 ex-
ceeds savings from other provisions in each of those years.

Roth IRA conversion provisions. 

The PRESIDING OFFICER (Mr. 
ALEXANDER). The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, the 
Washington Post printed on its front 
page yesterday a chart that was in-
tended to show that the tax benefits in 
this tax bill go disproportionately to 
the super rich. The information was 
based on a study by the Tax Policy 
Center, along with the Center on Budg-
et and Policy Priorities that has made 
no secret of its opposition to the tax 
relief included in this conference agree-
ment. So there is a biased view. 

I have had an opportunity to dig into 
the details of how that particular 
study was conducted. But if it is like 
similar analyses, the reported dollar 
savings statistics don’t tell the whole 
story, and for three reasons: 

First, it includes all households, even 
those that do not file tax returns or 
don’t owe any tax liability, and even 
those that have a negative tax liability 
because they receive refundable cred-
its. 

In analyzing the distribution of the 
tax cut, it makes more sense to look at 
who actually receives the benefits as 
opposed to what they do. In other 
words, why include people who don’t 
pay any taxes in the first place? 

Second, the statistics in that study 
did not take into account the fact that 
the tax rates on dividends and capital 
gains for those in the bottom two in-
come tax brackets drop to zero percent 
in 2008. That is that rate we are extend-
ing. 

Third, and most importantly, the 
statistics are not shown in the context 
of the total income tax burden that 
these taxpayers bear. It is common 
sense that income tax cuts can only go 
to people who pay income tax. 

Let me repeat that because I think 
the other side wants to ignore that: 

Income tax cuts can only go to peo-
ple who pay income taxes. 

The value of the tax cut should be 
measured then not only in absolute 
dollar terms but also in relationship to 
the total income tax liability. 

This conference agreement before us 
has two centerpieces, the alternative 
minimum tax hold harmless, which 
passed the Senate with 66 votes. The 
extension of lower tax rates on divi-

dends and capital gains is the second 
provision. 

If we applied the logic of including 
all tax returns in the various income 
groups and compare the AMT and divi-
dend and capital gains tax savings to 
the total income liability borne by 
those groups in the aggregate, we can 
see that all of these groups receive 
meaningful benefits. 

That is what the chart before us says. 
This chart was prepared by my Finance 
Committee staff, but it is based upon 
analysis of data provided by the Joint 
Committee on Taxation, not some lib-
eral think tank that has its own ax to 
grind. The Joint Committee on Tax-
ation is not Republican or Demo-
cratic—they are professional tax people 
who just study taxes up and down, and 
their economic impact. 

As the statistics from the Joint Com-
mittee on Taxation show, all of these 
income groups receive meaningful ben-
efits from this conference agreement. 

In fact, the biggest beneficiaries are 
those in the $100,000 to $200,000 and 
$200,000 to the $500,000 AGI categories. 
The $100,000 to $200,000 and the $200,000 
to $500,000 category. 

The reason that shows up on the 
chart that way is not because of the re-
duced rates on dividends and capital 
gains that the other side is com-
plaining about; it is because of the al-
ternative minimum tax, the hold- 
harmless provisions that I fought to 
get completely the way the Senate had 
included them in this conference re-
port. 

Of course, it is strongly supported by 
the same folks who strongly oppose 
this conference agreement because of 
the extension of lower rates on divi-
dends and capital gains, which I point 
out benefits low-income taxpayers 
more than the AMT relief—as we can 
see on the chart, $50,000 and under and 
the $50,000 to $100,000 category. 

The core of this conference agree-
ment is the alternative minimum tax 
hold harmless, which is the Senate po-
sition I fought hard for in conference. 
The other main provision is the exten-
sion of the lower rates on dividends and 
capital gains in combination with two 
provisions providing meaningful in-
come tax savings to Americans across 

the income spectrum, not just the rich. 
These savings will prevent over 15 mil-
lion Americans from being hit by the 
stealth AMT tax and allow those tax-
payers and millions more to keep more 
money in their pockets to spend in the 
economy, adding to savings rather 
than sending money here for Members 
of Congress to spend. 

Let me remind people of something 
brought home to me when I held a 
town meeting in Iowa. I never have 
anyone come in and say they are 
undertaxed, but I sure have plenty of 
people come in and say that Congress 
is wasting a lot of money. So every 
time we have a tax bill, people are 
complaining because we are not taxing 
more to reduce the deficit, and higher 
tax rates do not bring in more revenue. 
The people crying about that are the 
very same ones who are voting all the 
time to increase expenditures whenever 
they get an opportunity. 

I also address one of the important 
measures in this bill, the tax gap. Last 
January, 2005, the Joint Committee on 
Taxation provided a report on possible 
options to improve tax compliance. 
This report suggested that one of the 
key ways to deal with the tax gap is to 
impose withholding on certain pay-
ments made by government entities. 
The joint committee report stated: 

The lack of a withholding mechanism on 
nonwage payments leads to substantial un-
derpayment of tax each year and has long 
been identified as contributing to the tax 
gap. 

And a further quote: 
Payments made by the Federal govern-

ment and State and local governments rep-
resent a significant amount of those annual 
payments that are not subject to with-
holding. Imposing withholding on nonwage 
payments made by the Federal government 
and State and local governments would im-
prove taxpayer compliance, reduce the tax 
gap, and promote fairness. 

The problems of government contrac-
tors not paying tax has been a subject 
of very good oversight of the Com-
mittee on Governmental Affairs, par-
ticularly led by Senators COLEMAN and 
LEVIN, as well as the Government Ac-
countability Office. The findings of the 
Government Accountability Office re-
port in June of 2005 show that over 
33,000 contractors owed over $3 billion 
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in unpaid Federal taxes as of Sep-
tember 30, 2004. Clearly, there is a seri-
ous problem. Fortunately, there is 
broad bipartisan support for a solution 
proposed by Joint Tax of a 3-percent 
withholding on government payments. 

I think it important that my col-
leagues recall that this basic, same re-
form was included in an amendment of-
fered by the ranking member of the 
Budget Committee on November 17, 
2005. That was vote No. 330. This 
amendment, which included this provi-
sion, was supported by all but two of 
the Members of the other side of the 
aisle. 

I am pleased that there is wide rec-
ognition of the need for this reform and 
that this is not a partisan question. 
However, I do anticipate that some 
Senators will want to make an argu-
ment that we should have implemented 
this reform much earlier. 

Several points on that issue. This is a 
real break from previous practice and 
will require changes in business as 
usual by Federal, State, and local gov-
ernments. It is for these reasons that 
the Joint Tax Committee rec-
ommended at a minimum there should 
be a 6- to 18-month delay before imple-
mentation. 

It was unfortunate that the amend-
ment from the ranking member of the 
Committee on the Budget did not allow 
for this time period for governments to 
prepare for this new requirement. In 
fact, rather than giving the time al-
lowed as recommended by the Joint 
Committee on Taxation, the provision 
was actually retrospective. However, I 
understand firsthand the difficulties of 
trying to deal with revenue issues in a 
specific year, so the author of the 
amendment has my sympathy. 

We chose to go beyond the period rec-
ommended by the Joint Tax Com-
mittee and give governments and con-
tractors additional time to prepare for 
this new withholding requirement. Al-
lowing for additional time was a point 
that brought greater comfort to con-
ferees in considering this new legisla-
tion. Additional time would give Con-
gress an opportunity to hear from par-
ties. It may be possible that after the 
dialog, we will be able to move up the 
effective year to begin this important 
provision dealing with the tax gap. 

Let me be clear. This is a measure 
which has bipartisan support. That is 
very positive. We need to work on a bi-
partisan basis to deal with the tax gap. 
This is a good first step. The only ques-
tion, then, is possibly one of timing. I 
have erred on allowing government and 
the contractors to fully prepare for 
this new requirement and for the 
Treasury to issue regulations that will 
give guidance allowing for a smooth 
start. 

I also take a moment to respond to 
something that was said this morning 
by my friend from Oregon, Senator 
WYDEN, a member of the Senate Com-
mittee on Finance. He is up on tax leg-
islation most of the time. His earlier 
comments about his provision to elimi-

nate energy bill tax incentives for 
major oil companies needs an expla-
nation that I don’t think he is aware 
of. 

In November of 2005, he offered an 
amendment in the Committee on Fi-
nance to eliminate the tax break 
known as G&G for geological and geo-
physical costs that major oil compa-
nies received in the Energy bill. His 
provision is in this conference report. I 
went to the conference with his provi-
sion, and I came out of conference with 
his provision intact. 

In addition, we actually improved the 
original Senate amendment and in-
creased the amount of tax revenue that 
is going to be raised over the 5-year pe-
riod. The provision of my friend from 
Oregon resulted in a $101 million Fed-
eral tax benefits savings for the 5-year 
budget window this bill covers. 
Through conference negotiations, we 
managed to find a way to actually in-
crease the revenue raised over 5 years 
from that $101 million up to $160 mil-
lion, and we still respected the con-
cerns in the original Senate bill. 

Another point I make is that the 
original proposal filed by my friend 
from Oregon actually lost $88 million 
in Government taxes the first year. In 
other words, the way the original 
amendment worked, it actually gave 
major oil companies an $88 million tax 
benefit, and under the reconciliation 
rules, that would not work. We had to 
change the formula so that the provi-
sion raised tax revenue of $160 million 
over all 5 years of the budget resolu-
tion. 

I want the record to reflect that I 
upheld my part of that bargain. This 
conference report holds up its part of 
the bargain on that provision. The 
major oil companies only received one 
tax benefit in the Energy Policy Act of 
2005. This conference report removes 
the tax benefit the major oil companies 
received from the G&G tax incentive. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. DORGAN. Mr. President, I like 

my colleague from Iowa. We work to-
gether on a lot of things. But I know he 
will give me room to disagree today. 

I disagree very strongly about the 
philosophy, the approach, and the leg-
islative initiative that is in the Senate. 
I was thinking about legislating. We do 
not have legislative reviews, like mov-
ies do. In movie reviews, you can get a 
sense of what is going to happen, and 
maybe someone will have made a judg-
ment about it. 

I have a review from ‘‘Groundhog 
Day.’’ I don’t know if anyone here has 
seen ‘‘Groundhog Day,’’ but it is about 
a weatherman who goes to cover 
Groundhog Day to determine how 
much additional winter will exist, and 
then he goes back to his hotel room. 
Every morning, the alarm rings at 6 
o’clock and the same day starts over 
again. He simply cannot get out of it. 
That was the movie ‘‘Groundhog Day.’’ 
The review for it said that Phil 

Conners is an egocentric weatherman 
who annually covers a Groundhog Day 
celebration in a small Pennsylvania 
town. Phil finds himself reliving 
Groundhog Day over and over, which 
makes him realize he has to change his 
ways. 

So this is like Groundhog Day in the 
Senate. We are reliving over and over 
and over the ability of the majority 
party to cure whatever ails America 
with another big tax cut that goes 
largely to upper-income Americans. 

We have a big deficit that is out of 
control. We are deep in debt, choking 
on debt. What is the solution? Cut the 
revenue. What kind of solution? How 
do you cut the revenue? Cut the rev-
enue for the top folks. The big guys. 
The big shots. Because the little folks 
do not pay taxes, we are told. Oh real-
ly? 

Well, there are lots of taxes people 
pay. There are payroll taxes. That is a 
proportional tax. The person at the 
lowest end of the economic ladder pays 
the same percentage in payroll taxes as 
the person at the very top. Yet we are 
told, somehow, that these people at the 
bottom do not pay taxes. Therefore, 
when we construct an income tax re-
bate or an income tax cut, sure, most 
of it has to go to the upper income 
folks. 

Here is a description of where most of 
the tax cuts have gone in this bill. This 
is from the Tax Policy Center. It says 
that if you are somewhere between zero 
and $20,000 in income, you are going to 
get a $3 tax cut—not $2, not $4, but $3. 
So just get ready, that is one gallon of 
gasoline you will get. But if you have 
over $1 million in income, you in this 
conference report which is brought to 
the Senate today, boy, you ought to 
get ready to celebrate. You will get a 
$42,766 tax cut on average. Someone 
says here is a check for $42,000. All we 
know is that you have a lot of money, 
you are at the top of the scale, but you 
will get $42,000 and the person over 
here is going to get $3. 

Let me read something that comes 
from a fellow whom I like. He is one of 
the wealthiest people in our country. 
His name is Warren Buffett. Warren 
Buffett wrote a piece for the Wash-
ington Post a few years ago. Here is 
the op-ed piece by the second richest 
man in the world. Here is what he says 
about the tax cuts in the Congress. He 
talks about himself and the recep-
tionist in his office. He wrote this op- 
ed piece when the majority party was 
proposing that there be a zero tax rate 
on investment income, dividends, and 
the like. 

He said: 
Now, the Senate says dividends should be 

tax free to recipients. 

I admit this bill does not make them 
tax free. It takes dividends to the low 
tax rate of 15 percent and keeps them 
there. 

Now the Senate says dividends should be 
tax free to recipients. Suppose this measure 
goes through and the directors of my com-
pany therefore decide to pay $1 billion in 
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dividends next year. Since I own 31 percent 
of my company, I would receive $131 million 
in additional income. I wouldn’t owe another 
penny in Federal tax. My tax rate would 
plunge to 3 percent— 

He is talking about his income—— 
while my receptionist would still be paying 
30 percent. 

So here are comments from the 
world’s second richest man who is tak-
ing a look at the strategy for tax cut-
ting by the majority party, saying— 
and he said it in another venue—if this 
is class war, my side is winning, and I 
don’t need these tax cuts. 

But that is exactly what is happening 
because there is a belief here that 
somehow our economy works when you 
put something in at the top and it fil-
ters down. We have heard of this 
‘‘trickle down’’ for a long time. But 
that is what is at root here, the ‘‘trick-
le-down’’ economics. I had a guy once 
tell me: I have heard of this trickle 
down for 10 years now, and I ain’t even 
damp yet. But that is because he did 
not earn a lot of money and he was not 
getting big tax cuts. 

Well, let me describe what is not in 
this legislation. At a time when we 
have very significant budget deficits— 
everybody here should understand the 
country is off track. We are seriously 
off track. We are going to load up and 
burden our kids and grandkids with all 
this debt at a time when we just passed 
a $109 billion emergency supplemental 
bill that was not paid for, to fund mili-
tary operations in Iraq and Afghani-
stan, to pay for Hurricane Katrina re-
lief, and so on. 

Just following that, we bring to the 
floor of the Senate another massive tax 
cut. Groundhog Day: Do it again and 
again and again. It will cure every ill, 
we are told. 

What doesn’t this legislation have? 
Let me give you an example of what it 
does not have. It does not have any 
provisions that should have been in the 
bill that would attempt to get the 
taxes owed by U.S. multinational com-
panies that park their earnings off-
shore or use tax-haven countries to 
avoid paying their taxes on income 
they earned in this country. 

Let me give you an example of that. 
I have used this many times on the 
floor of the Senate. This is com-
pliments of David Evans, an enter-
prising reporter for Bloomberg. This is 
a picture of a five-story building on 
Church Street in the Cayman Islands. 
This is home to 12,748 companies. 

Let me say that again because it is 
important. This little white building 
called the Ugland House in the Cayman 
Islands—a tax haven country—is home 
to 12,748 companies. 

Now, do they live there? No. No. That 
is just their mailing address set up by 
a lawyer. For what purpose? So they 
can run income through it to avoid 
paying taxes. It is a sham. In the na-
ture of an old spaghetti western, you 
would think the sheriff would get on 
his horse and ride right into the can-
yon after these folks. It is unbelievable 

what is going on. Now we believe the 
proposal that would shut this down 
would raise about $15 billion over 10 
years. It is not in here. 

I will give you another example. In 
addition to the Ugland House, where 
companies run the income—inciden-
tally, in many cases, these are the 
same companies that moved their jobs 
to China, sell their product in America, 
and run the income through the Cay-
man Islands so they do not have to pay 
taxes; and the same companies that 
next week will be here saying: Yes, I 
moved my jobs over to China. And I 
also want to, through the back door, 
bring cheap labor in through a dif-
ferent source. That is another story for 
another debate next week, perhaps. 

But in addition to the Ugland House 
and 12,000 companies perpetrating a 
myth that this is home for tax pur-
poses, we see U.S. companies moving 
their jobs overseas and the Joint Com-
mittee on Taxation says we are losing 
$1.2 billion a year subsidizing and pro-
viding tax breaks to these very compa-
nies that are closing their American 
manufacturing plants and moving their 
jobs to China or Indonesia or Sri Lanka 
or Bangladesh or elsewhere. 

People will say: I don’t believe that. 
That can’t possibly be happening. Yes, 
it is happening. We actually have this 
pernicious tax break in tax law that 
says to a company: This is a global 
world, a global economy. Shut your 
American plant, fire your American 
workers, move your jobs to China, sell 
your product back into the United 
States, and we will give you a big, fat 
tax break. 

Should that tax loophole be closed 
and maybe raise a little money? I have 
tried four times on the floor of the Sen-
ate to close it. Four times I have lost 
that vote. It is nearly unbelievable. 

In the broader case of fiscal policy, 
there is no philosophy that I can un-
derstand—economic philosophy or po-
litical philosophy—that would justify 
at this moment deciding what America 
needs most is to reduce its revenues, 
especially by benefiting the highest in-
come earners at a time when we are 
choking on debt. 

I have said before, and I say it with 
some amount of jest, I guess, that 
there was a time when the majority 
party here in this Congress—the party 
that controls the White House, con-
trols the House and the Senate—could 
be relied upon for a couple of things. 
Conservatives were conservative. 

In my little town of 300 people, I 
knew what a conservative was. I could 
see them. I could see it operate day to 
day. I could see the way they behaved 
in our town. You could count on them 
for something, always. I always kidded, 
they wore gray suits like bankers, they 
wore wire-rimmed glass, and they 
looked as though they had just eaten a 
lemon—very serious. The one thing you 
could count on was, they would stand 
up for fiscal policy that says: We de-
mand balance. Balance your budgets. 
Save for the future. Conservative val-

ues. That is what they always gave to 
our country, always gave to our com-
munities, State legislatures: the phi-
losophy of staying on track, balancing 
your budget, decent fiscal policy. 

It is gone. It is absolutely gone. Pro-
posed increases in the Federal debt of 
gigantic proportions, tax cuts coming 
to the floor when we are choking on 
debt, bills coming to the floor saying: 
Let’s spend $109 billion more. And, by 
the way, don’t worry, we don’t have to 
pay for it. Just declare it an emer-
gency. Where on Earth is the conserv-
atism that used to be involved in fiscal 
policy construct? It does not exist. 

Some of us understand, I think, that 
this is off track, and we have a respon-
sibility to put it on track. Ronald 
Reagan used to ask the question: If not 
us, who? If not now, when? If not us, 
who is going to do this? We are elected 
to do this. It is our responsibility to 
look truth in the eye and decide: This 
is unsustainable. We can’t continue on 
this track. If we don’t do it now, when 
will we do it? Next month? Next year? 
I don’t think so. 

This is the kind of Groundhog Day of 
fiscal policy; every time we come to 
the floor and turn to another chapter 
in this book, the next chapter says: It 
does not matter what is wrong with us, 
what we need is to cut taxes, and we 
need to cut them for the top folks. If 
you earn $1 million or more a year, you 
get a $42,000 refund check. If you earn 
$10,000 or $20,000 a year, you get $2 or 
$3. 

I am saying that is not what I think 
is going to cure what ails America. We 
need a strong fiscal policy that recog-
nizes our responsibilities, one that is 
fair, and one that stares truth in the 
eye and says: This cannot continue. 
This current fiscal policy is off track. 
We have a responsibility—yes, we do; 
Republicans and Democrats, conserv-
atives and liberals, this President and 
this Congress—now. It is us, and it is 
now. That is the answer. 

We have this responsibility, and I 
hope we act sooner rather than later. 
For that reason, I will not vote for this 
legislation. This legislation is, in my 
judgment, poorly constructed, provides 
all the benefits in the wrong direction. 
But, secondly, and even more impor-
tantly, it seems to me the worst step 
you could make at this point is to send 
a signal to the folks who are watching 
this country’s economy, saying: Yes, 
we are way off base. We are about $1.4 
trillion, just in the last 12 months, off 
track—about $650 billion in additional 
borrowing on the fiscal policy side, and 
a $700 billion deficit on the trade side, 
added together is almost $1.4 trillion in 
the red—and the signal we are going to 
send to people is: We are not serious 
about that. What we want to do is cut 
revenues. 

I am telling you, people watching 
this—the bond markets, the investors— 
worldwide will say: This is not a Con-
gress that is serious about addressing 
this country’s problems. 
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America deserves better than that, in 

my judgment. That is why I cannot 
vote for this legislation. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia. 
HEALTH INSURANCE MARKETPLACE 

MODERNIZATION AND AFFORDABILITY ACT 
Mr. BYRD. Mr. President, today the 

Senate debates S. 1955, the Health In-
surance Marketplace Modernization 
and Affordability Act. Now, health care 
is a very complicated subject. The 
issue of health care involves life-or- 
death decisions for millions upon mil-
lions of Americans who lack even the 
basic access to affordable health care. 

The reality is that health care costs 
are skyrocketing, and the number of 
individuals with access to medical in-
surance is diminishing. That is unac-
ceptable. The harsh reality is that 45 
million Americans have no health care 
coverage, including 275,000 West Vir-
ginians. 

That is 275,000 West Virginians who 
cannot take even the most basic steps 
to ensure that their health and their 
lives are not in jeopardy. That is 
275,000 West Virginians who may be un-
aware that an illness or a disease is 
preparing to spread unabated through-
out their bodies. 

Today, technology enables doctors to 
discover and treat diseases faster than 
ever before, and, in many cases, cure 
these diseases before their effects are 
irreversible. It is unacceptable—unac-
ceptable—that more and more Ameri-
cans cannot take advantage of new 
technological tools to discover prob-
lems early. It is past time to do some-
thing for these citizens. 

The current health care crisis hits 
small businesses especially hard. Small 
businesses often pay the highest rates 
for health care benefits because they 
lack the power to negotiate with big 
insurance companies. One innovative 
solution is for small businesses to be 
able to join together—join together—to 
ensure that their employees have ac-
cess to affordable health care. 

That is why Senator OLYMPIA SNOWE 
and I have introduced the Small Busi-
ness Health Fairness Act of 2005. The 
purpose of this bill is to enable small 
businesses in West Virginia and around 
the country, like corner grocery stores, 
like the little store my wife and I had 
once upon a time, restaurants, and 
hardware stores, to offer health care 
coverage for their workers. 

Hard-working Americans employed 
by these businesses deserve affordable 
health care. A waitress working the 
night shift to provide for her child is 
every bit as deserving of health care 
benefits as the CEO of the largest cor-
poration. A clerk in a family store 
should not be priced out of basic health 
care coverage simply because he works 
for a small business. There are 275,000 
stories like this in West Virginia, and 
the Federal Government should be tak-
ing actions to help these people. 

While I agree in part with the goals 
of the bill before us, there are impor-

tant differences between the bill of-
fered by Senator SNOWE and myself and 
the Enzi bill. The Snowe-Byrd bill, un-
like the bill proposed by the very dis-
tinguished Senator from Wyoming, Mr. 
ENZI, does not preempt State law by 
erasing all preventative health tests 
and treatments. These mandates are 
the core medical services which are al-
ready part of many existing health 
plans. 

The amendment I am cosponsoring, 
with the very able Senator from Maine, 
proposes to simply put some of the 
safeguards back that were eliminated 
by the Enzi bill. Our amendment pro-
vides small business workers with 
guaranteed access to the most impor-
tant health care screening and serv-
ices. It is imperative to include proce-
dures guaranteed to catch diseases be-
fore the damage can be done. Our 
amendment guarantees patient access 
to procedures such as mammography 
screenings and screenings for prostate 
and cervical cancers. It is necessary in 
my State of West Virginia to make 
sure that diabetics have access to the 
supplies they need to regulate their 
blood sugar levels and to allow for ma-
ternity stays to assure the well-being 
of both mother and child after child-
birth. Basic requirements such as these 
are essential keys to the health of all 
Americans, including those who work 
for small businesses. That is why Sen-
ator OLYMPIA SNOWE and I want to 
offer this amendment. Why prohibit 
such lifesaving tests? These are basic 
questions I am asking. Why offer half a 
loaf to small business employees? 

I never ceased to be amazed by the 
medical advancements that have oc-
curred during my lifetime. It is abso-
lutely amazing, unbelievable, these ad-
vances that have occurred—penicillin, 
modern X-ray machines, laser surgery, 
CAT scans, PET scans. Each day, every 
day doctors and researchers make crit-
ical discoveries and develop new tech-
nologies that help people to enjoy 
longer and healthier lives. And still, 
too many of our people are unable to 
take advantage of such advancements. 
They cannot afford to do so because 
they lack insurance. We have a moral 
obligation to find ways to help families 
gain access to lifesaving medical care. 
Millions without health care insurance 
go through life hoping, praying that 
they will not get sick or will not face 
a catastrophic medical complication. 
Living a life free from worries about 
health care coverage should not be a 
privilege. It ought to be a guarantee in 
this country. 

While Senator SNOWE’s and my 
amendment could vastly improve vital 
coverage currently left out of the Enzi 
proposal, unfortunately, it looks as 
though the Senate will not have the 
opportunity to even vote on the 
amendment. Our bipartisan amend-
ment, offered to better the bill before 
us, will never be allowed—ever—a vote 
in this Chamber. This is not the way 
the Senate should conduct its business. 
Purposefully blocking and disregarding 

amendments on an issue as vital as af-
fordable health care does a disservice— 
I say again, a disservice—to our people 
and to this institution. The Snowe- 
Byrd amendment would make an im-
portant improvement to the bill before 
us. 

Why employ a legislative maneuver 
that blocks attempts to improve health 
care options for small businesses and 
for their employees? Why? Why? In-
stead of blocking important amend-
ments, the Senate ought to get to work 
on improving health care for the 45 
million Americans, including 275,000 
West Virginians, without health insur-
ance. The lack of affordable health 
care in this country has reached crisis 
proportions. Why is that? Why is the 
Senate cutting off debate? 

We should be working together in 
this Senate to find ways to help our 
people afford health care insurance. We 
should be discussing the May 15 enroll-
ment deadline in the new Medicare 
Part D Program. Why can we not have 
a vote on extending this deadline? 
Why, I ask, and I ask and I ask again, 
why, after hearing from millions of the 
Nation’s senior citizens and their wor-
ries about the deadline, are we not 
even talking about their concerns? My 
office has received hundreds of calls 
from concerned senior citizens. This is 
a pressing issue that requires our at-
tention. Yet due to the actions of the 
leadership, the Senate is being held 
hostage. To what? To a deadline. Our 
senior citizens, whose sweat and blood 
helped to make our Nation great, are 
now being told that time is up for 
them. They must choose a health plan 
immediately or face financial pen-
alties. 

Because of the complexity of the new 
Medicare Part D Program, it is only 
right that our senior citizens be given 
time to understand their options and 
make informed decisions when select-
ing drug coverage. But instead, our el-
derly citizens are being told to hurry 
up or face penalties. That is just not 
good enough for the greatest country 
on Earth. Where is the compassion that 
our country is so known for? What is so 
almighty sacred about Monday, May 
15? 

It is unbelievable that important im-
provements to the Enzi bill will prob-
ably never receive a vote. It is a dis-
service to the small business employ-
ees and owners who deserve relief from 
the health care crunch. It is absolutely 
ridiculous that the Senate will not be 
permitted to consider pressing health 
issues for our senior citizens, the peo-
ple who have worked so hard for so 
many years to build this great country. 

I urge Senators to reject this process 
by which we are being gagged and de-
nied a vote on these critical health 
care issues. 

I yield the floor. I thank all Sen-
ators. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

VerDate Mar 15 2010 23:43 Feb 05, 2014 Jkt 081600 PO 00000 Frm 00031 Fmt 4624 Sfmt 0634 E:\2006SENATE\S11MY6.REC S11MY6m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4416 May 11, 2006 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. THOMAS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMAS. Mr. President, I have 
been watching the interesting debate 
for some time. Of course, it is inter-
esting and there is a great deal in-
volved. Fortunately, we are having a 
debate. However, it seems to me that 
much of it has been very complicated. 
Some have had charts and details. It 
occurs to me that basically it is a 
broader issue than that, one that 
frankly divides the two sides of the 
aisle. We have had deficits that are 
larger than they ought to be. They 
were brought about by events such as 
September 11 and Katrina and those 
kinds of things. Just like in your fam-
ily and your business, you have to go 
back and do something about it. How-
ever, this is one of those decisions that 
defines the direction we want to take 
in this country. 

Choices are before us all the time. 
From time to time, we have hard deci-
sions to make that are quite broad. I 
think those of us on this side of the 
aisle are interested in trying to have a 
strong economy, one that provides jobs 
and growth in the economy, and we are 
doing that. That is a good thing. I 
think at the same time we are looking 
for a Government that is smaller and 
less expensive and that spends less. To 
do that, of course, we want to have less 
taxes so the money can be invested in 
the economy and jobs can be created. 
That is precisely what we are seeking 
to do. 

The other point of view—I under-
stand it, but I don’t agree with it—is 
that we need to basically spend more 
and, therefore, you need more taxes. 
You would have more Government in-
volved in more and more things. You 
get down to a broad decision, and that 
is where we are. I know every detail is 
a little different; on this issue it is here 
and that issue it is there, but you have 
to kind of put them together in the 
overall picture and see where we are 
going. 

I guess I have tried to kind of avoid 
some of the details but to look at what 
I think the broad directions are in the 
votes we are having today. Do you 
want less Government, with more em-
phasis on the private sector, more em-
phasis on job development, more em-
phasis on less taxes, and more involve-
ment with the growth of the economy 
or do you want more Government, with 
more spending and more taxes? That is 
the issue. I think it is fairly simple. 

I know there are a lot of details and 
arguments and I know people have dif-
ferent ideas about it. But the fact is 
that the other side of the aisle has been 
for more taxes and spending. We have 
tried to reduce taxes on this side and, 
hopefully, we will be able to reduce the 
size of Government and do something 
about the deficits, not by more taxes 

but by less spending. That is our deci-
sion. I think it is fairly simple. I cer-
tainly encourage our effort. This is not 
to reduce taxes; it is continuing reduc-
tions that we have had in place that 
have supplemented and strengthened 
the economy. It is pretty clear. 

The deficit talk that we have heard 
and seen on the charts—that has gone 
on for several years. Yes, we need to do 
something about that and reduce 
spending. I am for that. I am encour-
aged that we can hold down taxes rath-
er than letting them go back up again, 
so that we have more jobs, a better 
economy, and we can operate in that 
fashion. I hope that we are able to con-
tinue this reduction. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, a few 
days ago, at Lincoln Center in New 
York City, illusionist David Blaine 
completed a week in a water-filled bub-
ble. He then got himself chained up, 
got rid of his air hose, and tried to es-
cape from the chains, while setting a 
world record for holding one’s breath 
underwater. His goal was to hold his 
breath for 9 minutes. 

His feat was impressive. But he 
failed. After 7 minutes, he had to be let 
out of the remaining chains. He had to 
be rescued. 

This bill also contains an illusion. 
This bill’s illusion is paying for tax 
cuts with further tax cuts. Like Mr. 
Blaine’s illusion, this bill’s illusion 
also fails. 

I give Mr. Blaine a lot of credit. He 
does his illusions in full view of the 
public—an open water bubble in the 
middle of New York City. 

The tax bill does its illusions in the 
dark—outside the budget window. 

Some of those viewing Mr. Blaine in 
New York City thought he had a lot of 
chutzpah to try his feat. The sponsors 
of this tax bill also have a lot of 
chutzpah if they think they can bal-
ance one set of tax cuts with another 
set of tax cuts—and call that fiscal re-
sponsibility. 

Mr. Blaine called his stunt ‘‘Drowned 
Alive.’’ That also a fitting name for 
what this bill would do to the Amer-
ican taxpayer. 

I am talking about section 512 of this 
bill. That section would remove the in-
come limits on conversions from tradi-
tional IRAs to Roth IRAs, effective in 
2010. Under this provision, all who con-
vert their IRA accounts in 2010 get a 
tax break—2-year averaging of the tax-
able amount of the conversion, with 
payments to be made in 2011 and 2012. 

Why does the bill contort these 
changes into 2010 through 2012? There 
is an easy explanation. The conferees 

wanted to raise money in 2011 through 
2013. They needed money on those 
years to help cover the cost of extend-
ing capital gains and dividends cuts. 
And they needed to cover those costs 
to avoid a point of order under the 
Byrd Rule. So a 2010 effective date and 
the funneling of transfers into 2010 
serve a clear purpose. 

The sleight of hand is that a provi-
sion that loses money—billions of dol-
lars a year—in years beyond the budget 
window are made to pass muster as a 
revenue offset provision. The illusion is 
to call this provision a revenue raiser. 

How does this provision raise rev-
enue? It encourages taxpayers who 
earn more than $100,000 a year to trans-
fer traditional IRA balances into a 
Roth account. These taxpayers would 
pay taxes in the short run on tradi-
tional IRA balances and get tax-free in-
vestment income later. 

Take for example a taxpayer with an 
IRA holder who makes $120,000 and is 
covered by an employer-sponsored re-
tirement plan. Say that this taxpayer 
contributes to a traditional IRA. Under 
current law, the contributions would 
not be deductible. At retirement, the 
taxpayer would pay ordinary income 
taxes on the invstment earnings—what 
tax advisers call ‘‘the inside buildup.’’ 
But the original contributions would 
be returned tax-free. They would be 
what tax advisers call ‘‘basis’’ in the 
account. 

In 2010, say that the taxpayer takes 
advantage of the new law we create 
today and converted the traditional 
IRA to a Roth IRA. In 2011 and 2012, the 
taxpayer would pay taxes on 50 percent 
of the investment earnings that were 
in the account. At retirement, the tax-
payer could withdraw any additional 
buildup in the account tax free. 

So the provision would raise revenue 
by taxing the conversion in 2011 and 
2012. Then the provision would lose rev-
enue when withdrawals were made 
from the account in the future. 

The provision would thus borrow 
from our children. The conferees felt a 
need for revenue in 2011 and 2012 to pay 
for a 2-year extension of the capital 
gains and dividends cuts. So this bill 
would take the revenues from the fu-
ture and claim them now. 

The philosophy of this bill is: Let’s 
just spend it now. Let our children fig-
ure out how to replace the revenue 
that would have been collected 10 or 20 
or 30 years from now. 

How much revenue would this provi-
sion take from our children? The Joint 
Tax Committee’s revenue estimates 
show losses of more than $1 billion in 
2014, 1.2 billion in 2015. To get a good 
idea of the longer-term losses, we 
asked the Joint Tax Committee to pro-
vide us with an estimate for the same 
provision, but effective in 2006 instead 
of 2010, so we could confirm that there 
will be revenue losses further down the 
road. 

Under the joint tax rules, you have to 
ask them for it beginning this year be-
cause they can provide the estimates. 

VerDate Mar 15 2010 23:43 Feb 05, 2014 Jkt 081600 PO 00000 Frm 00032 Fmt 4624 Sfmt 0634 E:\2006SENATE\S11MY6.REC S11MY6m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S4417 May 11, 2006 
If you ask them beginning in later 
years, under their rules, they will not 
do the math. We asked them to do the 
math and we asked if it went into ef-
fect this year. 

Mr. President, I ask unanimous con-
sent that the Joint Tax Committee’s 
response appear at this point in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CONGRESS OF THE UNITED STATES, 
JOINT COMMITTEE ON TAXATION, 
LONGWORTH HOUSE OFFICE BUILD-
ING, 

Washington, DC, May 9, 2006. 

MEMORANDUM 

To: Pat Heck, Judy Miller, and Ryan Abra-
ham 

From: Thomas A. Barthold 
Subject: Revenue Estimate 

This memorandum is in response to your 
request dated May 3, 2006, for a revenue esti-

mate of your proposal to eliminate the in-
come limitation on conversions from a tradi-
tional IRA to a Roth IRA. Under your pro-
posal, any amount otherwise required to be 
includible in income as a result of a conver-
sion that occurs in 2006 may be included in 
income in equal installments in 2007 and 
2008. Your proposal would be effective for 
taxable years beginning after December 31, 
2005. 

We estimate that your proposal would have 
the following effect on Federal fiscal year 
budget receipts: 

FISCAL YEARS 
[Billions of dollars] 

Item 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2006–10 2006–15 

Eliminate the income limitation on Roth IRA conversions; taxpayers can elect to have amounts converted in 2006 included 
in income in equal installments in 2007 and 2008 ................................................................................................................ ¥0.1 1.8 3.4 1.0 ¥1.1 ¥1.5 ¥1.7 ¥1.9 ¥2.1 ¥2.3 5.0 ¥4.5 

Mr. BAUCUS. The Joint Tax Com-
mittee estimated that the pattern of 
increasing revenue losses continues, 
growing about $200 million a year. So 
by 2020, the loss would be over $2 bil-
lion a year. That extrapolates to $3 bil-
lion a year by 2030. In other words, this 
bill would take $2 to $3 billion from our 
children, every year, to pay for a 2– 
year extension of capital gains and 
dividends rate tax cuts, which we know 
would not go into effect until January 
1, 2009. 

That troubles me, and it should trou-
ble all my colleagues. 

The conferees made bad choices in 
putting this conference report to-
gether. American workers need an ex-
tension of the Saver’s Credit that ex-
pires after 2006, but get an extension of 
a capital gains and dividends cut that 
does not expire until 2009. And the bill 
purports to pay for those tax cuts for 
with a Roth IRA conversion provision 
that starts losing revenue by 2014 and 
has losses that balloon outside the 
budget window. 

There are so many reasons to vote 
against this report. The use of a tax 
cut to allegedly pay for another tax cut 
is just one symptom of a seemingly ir-
resistible urge to put wants before 
needs. I encourage my Colleagues to 
join me in voting for setting the right 
priorities. I urge them to vote against 
this conference report. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Iowa is recognized. 
Mr. GRASSLEY. Mr. President, I 

spoke this morning about the biparti-
sanship and the origination of the idea 
behind the Roth IRA conversions, and 
how Senator Bentsen was the inventor 
of that idea, and how it had such broad 
bipartisan support. I supported it. It 
also had bipartisan support when Sen-
ator Roth introduced the bill. It had 
passed the Senate so many times by 
big, bipartisan margins. 

We hear people on the other side of 
the aisle badmouthing an idea of one of 
the most esteemed Members of their 
party in the history of the Senate, Sen-
ator Bentsen of Texas, who was chair-
man of this committee in 1991, 1992, 
and was going to be chairman in 1993 
and 1994, but he became Secretary of 
the Treasury. Now all of a sudden it be-
comes partisan that we are including 

that idea in this legislation. I don’t un-
derstand it. 

I have this response to what was said. 
I heard my friend on the other side try 
to argue that the provisions in the con-
ference report that will allow tax-
payers to make Roth IRA conversions 
is a budget gimmick. Was it a gimmick 
when Senator Bentsen introduced it? It 
is not a gimmick. Nothing could be fur-
ther from the truth. 

The Roth IRA conversion provision 
generates real Federal revenue. In fact, 
the nonpartisan Joint Committee on 
Taxation estimates that the provision 
will generate $6.4 billion in Federal 
revenues over the next 10 years. This is 
a provision with longstanding bipar-
tisan support in the Senate. 

The Democrats have also tried to 
argue that the Roth IRA conversion 
provision will actually make the Fed-
eral deficit worse in the long term. 
That, too, is not true. Roth IRA con-
versions merely change the timing of 
when individuals must pay tax on their 
retirement savings, accelerating tax 
payments in the case of those who con-
vert. It does not result in a net change 
in Federal revenues over any long-term 
period. 

In addition, critics choose to ignore a 
reverse effect of the various retirement 
savings incentives. Because congres-
sional budget estimates are done on a 
10-year basis, these estimates ignore 
distant revenue gains as well as losses. 
Because tax incentives for retirement 
savings basically and typically are 
front-loaded, the 10-year budget esti-
mates generally reflect only large 
losses of Federal revenue. These esti-
mates ignore the fact that the Federal 
Government will recoup the tax on 
that money and the associated invest-
ment gains when it is distributed later 
in retirement. 

From a budgetary standpoint, the 
Roth IRA conversion provision only 
balances out a small part of this effect. 
If anything, this provision has the po-
tential to actually increase receipts 
over a long period of time because it 
will lead to higher tax compliance as 
folks voluntarily pay their tax up 
front. 

This provision brings in real money 
into the Treasury, it is good, and, most 
importantly, it is bipartisan—or I 
guess it used to be bipartisan. Today it 
is very partisan, and that is something 

I don’t understand. How could you as 
Democrats be for something over the 
1990s and not be for it now? Is it be-
cause maybe the Republicans are in the 
majority? It just doesn’t make sense. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
COLEMAN). The Senator from New Jer-
sey. 

Mr. LAUTENBERG. Mr. President, I 
wish to call attention to a saying that 
is kicked around here quite often: 
When you are in a hole, quit digging. 

We are approaching $10 trillion in 
debt, and the majority—and I respond 
to my friend and colleague for whom I 
have great respect, the Senator from 
Iowa, the chairman of the Finance 
Committee—is not dealing in a typi-
cally bipartisan fashion when con-
ferences are held without the minority 
being invited to participate. 

There is, in case no one noticed, a 
Republican majority Senate, a Repub-
lican majority House, and the White 
House is occupied by a Republican 
President. It is fair to say that what we 
see happening reflects directly the will 
of the majority. 

As we look at approaching $10 tril-
lion in debt—and we just approved it; it 
is going up to $9 trillion—the majority 
wants to continue the lifespan of the 
Bush tax cuts to add another $70 billion 
to our debt. I find it incredible. 

None of us have an exclusivity of 
knowledge—none of us. One can argue 
about whether an additional tax cut 
has value in increasing revenues, about 
where that money is spent when it gets 
into the hands of those who get the 
largest part of it. 

There is another side to this that I 
think deserves examination, and that 
is we have done the tax cut thing, and 
where are we? We are deeper in debt. 
There is a song that goes: The harder I 
work, what do I get? I get deeper in 
debt. 

When I see that we just increased the 
debt limit and we are about to push up 
against it pretty closely, we now want 
to add another $70 billion to our debt, 
I think it is a subject for fair debate, 
whether it is good for business or isn’t. 
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I come from the business world, and 

I ran a very successful company. The 
company I started with two other 
friends now employs 40,000. 

We have ideas that have been 
thought out, and I think this is a fair 
place to express them. 

I know the other side of the aisle 
likes to say these are tax cuts to help 
everyday people, but I want to do a re-
ality check. Those who earn over $1 
million a year get 22 percent of the tax 
breaks in this bill. That is a very small 
percentage of the wage earners in this 
country. 

Millionaires get an average tax cut of 
almost $42 thousand—41,977, to be pre-
cise—while those earning from $40,000 
to $50,000—I want to point this out, 
millionaires get an average tax cut of 
about $42,000, while those earning from 
$40,000 to $50,000 a year get an average 
tax cut of $46. 

I got some gas the other day and one 
tankful cost over $60. When you get an 
average tax cut of $46, my advice to 
those who get it is: Don’t spend it all in 
one place; $46, distribute it around; 
maybe buy a little boat or something 
so you have some fun with it. 

The last time we complained about 
unfair tax cuts such as this, one of our 
Republican colleagues actually accused 
us of ‘‘persecuting millionaires.’’ Alas, 
what a pity, that we should be so bi-
ased in our statements. 

If Republicans were more concerned 
about helping the middle class in this 
country, we would all be better off—all 
of us. The best idea we have seen from 
the majority recently was to give ev-
eryone $100 to help with soaring gaso-
line costs. Maybe that ought to be ac-
companied by a statement that says if 
you go to Las Vegas or buy a lottery 
ticket, perhaps you can really hit it 
big. Mr. President, $100, how do you use 
that? We now know how little $100 is, 
and the offer is offensive, so offensive 
that it was quickly withdrawn when 
people said: This doesn’t make any 
sense. What do we do for people? Giving 
them a $100 gift certificate, if I can call 
it that. 

Gas prices are out of control, wages 
are stagnant, more and more working 
people are losing their health insur-
ance, and the Republican side of the 
aisle is admonishing us about perse-
cuting millionaires. 

I know some people who made money 
in their lifetime. I know if you want to 
buy a particular airplane, a G–5, that 
you have to wait 2 to 3 years to get it 
delivered. It costs $30 million. If you 
want to add some amenities, it can get 
up to $40 million. But there are so 
many people wanting to buy them, you 
have to wait years to get delivery. 
Yachts that are over 150 feet, that is a 
2-year wait. 

It looks like there is plenty of use for 
that $42,000 tax break. 

President Bush and the Republican 
majority in Congress have lost all 
sense of fiscal discipline. When the 
President took office in 2001, he inher-
ited a rosy fiscal picture, a better one 

almost than any President in history. 
We had a $236 billion budget surplus. 
We thought we would pay off the entire 
national debt by the end of President 
Bush’s first term. But now we are on a 
track to double our national debt by 
2011. 

President Bush holds the Nation’s 
credit card. We are the bank, and he 
keeps asking us to raise his credit 
limit, also commonly called the debt 
ceiling. In 2002, Republicans raised the 
debt ceiling by $450 billion, and in 2003, 
they raised the debt ceiling again by a 
record $984 billion. And despite the ear-
lier admonition, in 2004, they dug the 
hole deeper by adding another $800 bil-
lion to the debt ceiling. When will this 
stop? 

Then just 2 months ago, they 
squeezed through another $781 billion 
increase in the debt ceiling. So now we 
will owe the Chinese and other coun-
tries this money as we beg them to buy 
our bonds. 

These numbers are so large that it is 
hard to relate to them. I think that is 
exactly what President Bush and Re-
publican colleagues are counting on. 

By adding nearly $4 trillion to our 
debt, we add a bill to every American 
of over $13,000 that has to be paid off in 
the future. Your kids, my kids, every-
one’s kids will have to pay it back with 
interest. It is time to get serious about 
fixing our Nation’s financial condition. 
We can’t continue to run record-setting 
budget deficits year after year, and we 
can’t keep increasing our debt like it 
doesn’t have to be paid off by future 
families and wage earners. 

President Bush and the majority in 
Congress are doing long-term harm to 
our economy, to our standing in the 
world just by throwing more money at 
people who don’t need it or, in many 
cases, don’t even want it. 

We have to stop conducting ourselves 
like the proverbial drunken sailor, like 
the guy in Las Vegas who is about to 
bet the family farm on the turn of a 
wheel. We should not be passing our 
endless debt on to our children and as 
the legacy for our grandchildren. I 
hope we will see votes against this irre-
sponsible tax bill. I hope people on the 
other side of the aisle—and we can 
agree that maybe we ought to take a 
deep breath, step back, and not just 
casually increase the debt limit while 
we fight to give the millionaires an av-
erage $42,000 tax break. It is really 
something when we think about it. 

Tax cuts for millionaires. We could 
send 1.9 million children to preschool. 
This tax cut that is designated to go to 
the millionaires could be used to give 
health care to 8.7 million uninsured 
children. Is that a better thing to do, I 
ask you, than to give those who make 
over $1 million a year another $46,000? 
I would rather give the health care to 
8.7 million uninsured children. I can 
tell you one thing: There are no chil-
dren of those who stand here who are 
without health care—not one. But 
there are hundreds of thousands of 
children—millions, I should say—who 

are uninsured; 8.3 million uninsured 
children. 

Tax cuts for millionaires could send 
2.8 million young people to college. Tax 
breaks for big oil, as we have given to 
them, could keep college tuition tax 
deductible for 6.4 million students and 
their families. We give tax cuts for mil-
lionaire investors instead of tax credits 
to help poor people save. 

I hope we will stop passing along end-
less debt to our children and our grand-
children. Our legacy would best be 
shown as an indication that we want 
this country to be stronger domesti-
cally. We want our country to be 
stronger when it comes to military en-
gagements, and we are failing that— 
failing that. If you read the papers— 
contrary to what I heard from our Sec-
retary of Defense the other day about 
how everything is OK and we have 
enough people to do what we want to 
do—recruiting is way down and under 
pressure. So I think it would be a good 
idea if we got together at this point 
and said: OK, let’s agree that our leg-
acy to our children is going to be elimi-
nating or reducing the debt that we are 
placing on their shoulders. And instead 
saying: If you want to go to college, 
you don’t have to end your college ca-
reer with a debt of $50,000 or $60,000 or, 
in some cases, much more. If we want 
to leave a real legacy, something of 
value to our children, then we have to 
say we want an Earth that is free of 
contaminants in the air that our kids 
breathe. We want to stop global warm-
ing. Some on the other side say it is a 
hoax, global warming. Ice floes are 
coming off of Antarctica. I was there 
and visited Antarctica and the South 
Pole. You can find there chunks of ice 
floating that are bigger than some 
States. Kilimanjaro is about to see the 
last of the snow that has been there 
since time immemorial. Glacier Park 
is soon to be without glaciers. What 
does it take? Those are the items of 
legacy that we ought to be talking 
about. 

We want the air to be better so that 
when children are growing up, they are 
free from asthma attacks on their res-
piratory system. If we want to give our 
kids something to be grateful for, let’s 
clean up the waters that surround us 
and make sure that we are not going to 
be overflooding lands across this globe, 
with global warming creating melting 
seas. 

I hope we will be able to muster the 
courage to say: Don’t increase this na-
tional debt any more than we already 
have done, and don’t give tax breaks to 
millionaires who don’t need or want 
the money—$42,000 in tax breaks if you 
have a $1 million income. That is a 
pretty sizable bite. I don’t think it is 
fair to say that Democrats are too stu-
pid to see the advantage of these tax 
breaks. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The ma-

jority whip is recognized. 
Mr. MCCONNELL. Mr. President, in 

spite of unprecedented shocks to our 
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economy, terrorist attacks, corporate 
accounting scandals, rising energy 
prices, and natural disasters, our econ-
omy is incredibly strong. It is not an 
accident that our economy is so strong; 
it is a byproduct of policies proposed 
by President Bush and the Republican 
Congress that encourage Americans to 
work hard, keep more of their own 
money, and invest in the economy. 

Let’s look at the facts. One of the 
most important components of this 
Tax Increase Prevention Act that Con-
gress initially passed in May of 2003 
was the tax relief on capital gains and 
dividends. Since enactment of that im-
portant tax-reduction measure back in 
2003, we have seen absolutely remark-
able economic growth and job creation. 
More Americans are working than ever 
before, the economy has created over 
5.2 million jobs since August of 2003, 
and we have witnessed 32 straight 
months of job growth. 

Take a look at this chart. It is no ac-
cident. The red lines going down rep-
resent job growth as late as early 2003, 
and then we acted with the tax relief 
package in 2003. There was a very dra-
matic turnaround in job growth begin-
ning in August 2003, and it continues 
through today—5.2 million new jobs 
since we got the tax burden down on 
the American people. Americans are 
willing to invest more now because 
they will be able to keep more of those 
earnings. 

Unemployment remains very low, at 
4.7 percent. Of course, we will not rest 
until every American who wants a job 
has one. But the fact is that the cur-
rent low, low rate of 4.7 percent is 
lower than the average unemployment 
rate of the 1960s, the 1970s, or the 1980s. 
It is even lower than the average rate 
in the 1990s, which our Democratic col-
leagues would have you believe is the 
golden period of economic progress. 

From the time since the tax cuts to 
the beginning of this year, which is the 
latest period for which we have num-
bers available, America has created 
more jobs than the European Union-15 
and Japan combined. 

Let me repeat that. From the time 
since the tax cuts to the beginning of 
this year, the American economy has 
created more jobs than the European 
Union-15 and Japan combined. 

Economic growth remains strong. 
The economy grew at a rate of 4.8 per-
cent in the first quarter of 2006. 

Businesses are investing in our econ-
omy because of the 2003 tax cuts. This 
chart shows that business investment 
has increased for 10 consecutive quar-
ters, averaging 9 percent growth over 
that period. 

Americans are willing to invest more 
because they will be able to keep more 
of these earnings. The stock market is 
up more than 3,100 points since May of 
2003. It has gone from 8,454 on May 1 of 
2003 to 11,639 on May 10 of this year, 
nearly a 37-percent increase in the 
stock market since we originally acted 
in 2003 to get the tax burden down on 
the American people. It is not only 

good news to Wall Street, but really 
good news to the folks with pensions 
and savings on Main Street. 

Americans have more money in their 
pockets. Their real after-tax income is 
up 8.2 percent since President Bush 
took office. Over the past year, it is up 
2.2 percent. 

Consumer confidence is at a 4-year 
high—a 4-year high. 

We cut the tax rate on capital gains, 
and tax revenues from capital gains 
have increased from $58 billion in 2002 
to $78 billion in 2005. Tax collections 
are up 14 percent over the past 12 
months, even though we have reduced 
taxes. By the way, revenue is up for 
State governments as well as a result 
of this booming economy. 

We must never forget that Govern-
ment does not create growth; entre-
preneurs, risk-takers, and hard-work-
ing Americans create growth. 

However, Government, through its 
tax, spending, and regulatory policies, 
obviously can establish an environ-
ment that strangles growth or allows it 
to flourish. 

This body, by lowering taxes in 2003, 
is making growth flourish. These poli-
cies have been a resounding success—a 
resounding success—and the Senate 
clearly needs to extend them to project 
this booming economy into the future. 

We ought to reject efforts from the 
other side of the aisle to reverse this 
course and increase taxes by $70 billion 
on the American people. Clearly, that 
is a bad idea. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SANTORUM. Mr. President. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SANTORUM. Mr. President, I am 

happy to be here in strong support of a 
bill that I guess I was somewhat re-
sponsible for in giving its title to: the 
Tax Increase Prevention Act. We first 
called this a jobs or growth package or 
something such as that, but that is not 
what it is. Taxes are going to go up if 
we don’t extend these provisions to 
allow people to keep more of their own 
money, to not have the alternative 
minimum tax kick in that is going to 
affect over 350,000 taxpayers in the 
Commonwealth of Pennsylvania. They 
will have to start paying the alter-
native minimum tax. As an AMT payer 
myself, I can tell you: You don’t want 
to pay this tax. This isn’t fair for in-
creasingly average-income people who, 
if we don’t fix it today, will now be 
thrown into this alternative minimum 
tax situation which will cost them 
thousands of dollars in their tax bill. 
We stop that from happening. The 
problem doesn’t go away, though. We 
need to continue to work on this to 
make sure we don’t have this problem 
into the future. 

The second thing we do is capital 
gains and dividends. Capital gains and 
dividends is a vital part of the growth 
that we have seen in our economy. 
Since we passed them, we have seen 5.3 

million new jobs. We just heard the 
Senator from New Jersey talk about 
how the benefits of capital gains and 
dividends all go to these high-income 
individuals. What he forgot to mention 
was the 5.3 million people who have 
jobs today in large measure because of 
the tax policy that we put in place in 
2001 and 2003. So while they may get a 
small financial benefit—although every 
financial benefit, depending on your in-
come level, is a benefit—the fact of the 
matter is, in many of these cases, over 
5 million cases, they have a job, and 
they have a job paying at 20 percent 
above the average compensation of 
most jobs in America. So these are 
good jobs. These are jobs that are fam-
ily-sustaining jobs, and these are jobs I 
am sure these 5.3 million people—net 
new jobs that we have—are very happy 
to have. 

I will tell you what. I bet if we polled 
all of those folks who received those 
jobs in the last few years, they would 
be happy to have someone who created 
that job, who had a tax incentive to 
grow their business so that they could, 
in fact, invest to make that job pos-
sible for them. They are very happy to 
have someone who had a tax break be-
cause of a capital gains rate reduction 
or a dividend rate reduction or the 
AMT not being in place or the mar-
ginal rates being lower or having an ex-
pense of capital equipment as a small 
business. Those folks would be very 
happy to get these jobs, from 2003 to 
today, I am sure, to allow that tax 
break to be in place so they could have 
the job in the first place. 

That is what we are talking about. 
We are talking about growing the econ-
omy by investing in small businesses, 
by investing in people who are creating 
economic activity, who are creating 
jobs, who are building wealth, who are 
creating a better economy for all of us. 
When we passed this legislation in 2003, 
the unemployment rate was 6.1 per-
cent. It is now 4.7 percent. In Pennsyl-
vania, it is below that. We have had a 
great run, as Senator MCCONNELL 
talked about. The stock market is at 
all-time highs. That doesn’t just mean 
wealth for people who own stocks and 
trade. We are talking about pension 
funds; pension funds which were on the 
brink and are still having problems. 
But can you imagine what we would be 
debating in the pension reform bill 
that we are trying to pass if we had the 
market at 20 or 30 percent below where 
it is today. A lot more pension funds 
would be in trouble. A lot more folks 
would not have the savings they have 
to be able to enjoy their retirement. 

A lot of good things have happened 
because of the tax policy we have put 
in place. 

Let’s talk about the deficit. The Sen-
ator from New Jersey—I love to hear 
people get up on the other side of the 
aisle and gnash their teeth and woe, 
how terrible it is about these huge defi-
cits—I mean huge deficits—when we 
are talking about letting people keep 
their money. But when it comes to 
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spending their money, we never hear a 
word about deficits on the other side of 
the aisle. Never. We went through the 
process of a budget, and amendment 
after amendment, billions after billions 
after billions, hundreds of billions of 
dollars of amendments were offered on 
the other side of the aisle to spend 
more money, to increase the deficit by 
spending more money and not one word 
about how bad the deficit is. No. If 
Washington spends it, if the bureauc-
racy spends it, if we are growing the 
size of government, we are OK with 
bigger deficits. We only have a problem 
with deficits if we let you keep your 
money. Then there is a problem. This 
is the kind of misguided economic pol-
icy which the American public thank-
fully has rejected time and time again. 

I am very proud to be here today to 
say I am on the side of the taxpayer. I 
am on the side of the people who are 
the middle-income folks today and who 
are not going to see their taxes go up 
this year because of the alternative 
minimum tax. They are going to see 
capital gains and dividends policy ex-
tended for a couple more years so we 
can continue to see growth in our fi-
nancial markets, more responsibility 
in the corporate board room, the kind 
of benefit to the average taxpayer 
where 28.1 percent of Pennsylvania tax 
returns claimed income from divi-
dends. Over half of that money came 
from returns—over half of those re-
turns have an average adjusted gross 
income of under $50,000. 

We are looking at, not high-income 
people claiming dividend income but a 
lot of my seniors—and I don’t have a 
lot of high-income seniors as a percent-
age compared to some of the other 
States where folks retire in the South. 
We have a lot of moderate- and low-in-
come seniors, and that dividend income 
is a big deal. Not having to pay those 
taxes—it may only be $40 or $50 to the 
Senator from New Jersey, who doesn’t 
have to worry about $40 or $50, but 
there are a lot of folks who worry 
about $40 or $50. 

I hear complaints all the time from 
the other side of the aisle: When it 
comes to prescription drugs we can’t 
have a $2 copay or a $3 copay. It has to 
be a $1 copay or something like that. 
Or we can’t increase it by a dollar or 
two. Then they throw off $50 in a tax 
break as if it means nothing. Again, 
the idea if it is Government, it is OK; 
if it is letting people keep their money, 
it is not OK. It is OK in the minds of 
most people to have the people who 
earn the money, who made the invest-
ment, be able to keep the investment, 
get the fruits of their labor or wise in-
vestment, and be able to keep as much 
of it as possible. That is what this bill 
does. 

I am proud of the fact we have been 
able to make this happen. We have not 
concluded the exercise. We have more 
work to do on the tax side. I have been 
a staunch advocate of making sure 
that we do something this year to help 
our charities. Over the past 25 years we 

have seen charitable giving go down 
from 2.5 percent of GDP to under 1 per-
cent. That is not to say we are not a 
generous country, but the bottom line 
is we are not giving as much as we 
have in the past. I think part of that is 
the tax structure that we have. We 
need to create more incentives for 
folks to give to those who are helping 
millions of people across this country 
in need. The charitable giving package 
I continue to fight for in the followup 
tax bill that is coming along, we need 
to get that done. It is something vi-
tally important. 

There are several other issues we are 
working on in that second bill that, in 
the interest of time, I will not go into. 
But I will tell you there is more work 
to be done. This is a good start. This is 
a solid start on a package of legislation 
that is going to stop taxes from going 
up. This is not a tax reduction, this is 
a tax increase prevention, and that is 
the least we should do at a time when 
we want to keep this economy growing. 

I yield the floor. 
Mr. HATCH. Mr. President, I rise 

today to applaud the conferees for suc-
cessfully concluding the negotiations 
and giving us a tax reconciliation bill 
that I believe fixes glaring problems 
that would otherwise punish millions 
of American families. The provisions in 
the conference report before us today 
will also help to perpetuate the strong 
growth our economy has experienced 
over the last 3 years that has created 
millions of jobs for Americans. I want 
to exhort my colleagues to give their 
support to the conferees’ efforts and 
vote for the passage of this conference 
report. 

One major problem the conference re-
port addresses is the fact that the al-
ternative minimum tax is due to hit 
tens of millions of American house-
holds this year had it not been tempo-
rarily fixed. The ‘‘fix’’ provided in the 
bill before us is by necessity only a 1 
year ‘‘Band-Aid,’’ so our tax writers 
will have to address this issue once 
again next year. Without this provision 
over 18 million households would unex-
pectedly find themselves bereft of de-
ductions and facing a higher tax bill. 

The alternative minimum tax is Ex-
hibit A for the law of unintended con-
sequences in the tax world. Originally 
created as a response to news reports 
that a few millionaires were using 
available deductions to not pay any 
taxes at all, this provision, which is es-
sentially a parallel tax system to our 
‘‘normal’’ tax system, is on pace to 
snare tens of millions of households in 
just a few years unless repealed or re-
formed permanently. It is only the pro-
jection of major revenues from this tax 
that keeps us from discarding it com-
pletely. 

The alternative minimum tax is an 
especially pernicious tax for Utahns, as 
it unduly burdens large families by dis-
allowing the exemptions for dependent 
children. A family of six earning $90,000 
a year pays enough taxes as it is with-
out us taking away their exemptions. 

While the fix of the alternative min-
imum tax is welcome, I believe the 
most important provision in the rec-
onciliation bill is the extension of the 
lower tax rate on dividends and capital 
gains to 2010. This provision has proven 
to be a boon for economic growth since 
it was added to the code in 2003. 

The revenue cost of this lower rate 
has been very slight we collected more 
tax revenue from dividends and capital 
gains last year than we did in 2002, the 
year before we reduced the tax rate. In 
fact, total Federal revenue growth has 
been simply tremendous the past 2 
years as the economy has taken off. 
Revenue grew more than 14.5 percent 
last year and is growing at more than 
11 percent this fiscal year, well above 
the predictions made by CBO. 

The benefits of the lower tax rates on 
dividends and capital gains has been 
higher economic growth. The way it 
works is simple: a lower tax on invest-
ment income means that investors get 
a higher return from their invest-
ments, thus spurring them to save 
more. Greater savings means that 
firms find there is more money avail-
able for them to use to increase pro-
duction and improve the productivity 
of their workers, both of which ulti-
mately lead to an increase in economic 
growth. 

Moreover, the money invested is used 
more effectively with a lower tax on 
capital gains. Capital is not locked up 
in long-term investments held in order 
to avoid paying the tax. As a result, 
capital flows to the most productive in-
vestments, and economic growth is 
maximized. A vibrant, dynamic econ-
omy benefits from flexibility, both in 
the labor market and the capital mar-
ket. Our 4.7 percent unemployment 
rate and 2 million jobs created in the 
past year, on top of a total of 5.2 mil-
lion new jobs created since August of 
2003, testify to the strength of our 
labor market. The $52 trillion of net 
wealth in this country, which increased 
by 8 percent last year, is a manifesta-
tion of the strength of our capital mar-
ket. The Dow Jones Industrial Average 
is also nearing its all-time high, in no 
small part due to the tax policies of 
this country. 

The benefits of economic growth are 
in ample abundance in Utah, where the 
current unemployment rate is just 3.4 
percent, while wages increased last 
year by nearly 4 percent. 

I am also pleased to see the extension 
of the small business expensing provi-
sion, which has been very important to 
business investment in this country. 
Another important provision included 
in the conference report is the 2-year 
extension of the active financing ex-
emption under subpart F, which allows 
many of our U.S.-based multinational 
firms to remain competitive with their 
foreign counterparts. 

We need to remember that taxes are 
only a means to an end. Ultimately, a 
primary goal of the government needs 
to be to ensure the continued pros-
perity of its citizens, and our Tax Code 
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should be constructed with that pur-
pose in mind. Our Tax Code is by no 
means perfect; and I could litter this 
discussion with references to the hun-
dreds of exceptions, exemptions, cred-
its, ill-advised deductions, dubious pen-
alties, and needless complexities that 
should not be in there. But fixing the 
myriad imperfections of the tax code is 
a task for a later Congress and was not 
the assignment of the conference com-
mittee. What they did accomplish was 
figure out a way for us to keep a provi-
sion that has been a boon to our econ-
omy for another 2 years. I fervently 
hope that by the time this provision is 
next due to expire, or even before then, 
that my colleagues can see how impor-
tant it is to have a Tax Code that en-
courages saving and investment. A 
lower tax rate on dividends and capital 
gains is a modest step towards that 
goal, and one that has cost us little or 
no revenue in return. 

At a time of growing prosperity, it is 
important to continue with the policies 
that have contributed to that pros-
perity, and that is exactly what this 
bill has done. I urge my colleagues to 
support its passage. 

The PRESIDING OFFICER. Who 
yields time? The Senator from South 
Dakota. 

Mr. THUNE. Mr. President, in prob-
ably a few minutes we are going to be 
voting on whether to extend the tax re-
lief that was passed by this Congress in 
2001 and 2003, and thereby give the mar-
kets in this economy some certainty 
about what the rules are going to be. 
Frankly, that is something that inves-
tors need to know. They need to know 
for tax consequence purposes whether 
Congress is going to be changing the 
law, whether Congress is going to be 
raising taxes. 

I think there is probably no better 
issue that illustrates the differences in 
philosophy between the two political 
parties in the Senate than does this 
one because it is the question of who 
spends the money. Do the American 
people spend the money? Do the tax-
payers in the country get to spend 
their own money? Or do they send it to 
Washington, DC, so the politicians can 
spend it? 

You have heard a lot of debate from 
both sides on this issue. If you look at 
the statistics, it is pretty clear that be-
ginning in 2003—of course, there were 
tax cuts in 2001 and then subsequent 
tax cuts in 2003—the economy has be-
haved in a remarkable way. That 
proves, once again, that the lessons of 
history have a tendency to repeat 
themselves. 

If you go back clear to the 1920s 
under President Harding when you cut 
taxes, when you cut marginal tax 
rates, you get not less revenue but you 
get more government revenue. It hap-
pened in the 1920s under President Har-
ding, it happened in the 1960s under 
President Kennedy, it happened in the 
1980s under President Reagan, and it is 
happening today. 

If you look at the U.S. economy 
today, again in the first quarter of this 

year, there is 4.8 percent growth, the 
fastest rate in 2.5 years. The economy 
has been growing for 17 straight quar-
ters. The average growth rate last year 
was 3.5 percent. There were 211,000 jobs 
created in March, 2.1 million jobs in 
the last 12 months, and more than 5.2 
million jobs since August of 2003. 

The unemployment rate has fallen to 
4.7 percent, lower than the average of 
the last three decades, and led by 
strong home values and a steadily ris-
ing stock market; household wealth is 
at an all-time high, reaching $52.1 tril-
lion in the fourth quarter of 2005; home 
ownership remains very close to its all- 
time high, more than 69 percent 
reached in early 2005. 

As I said earlier, the ironic thing 
about this is the assumption that is 
made by many on the other side. You 
go back to 2003. The Democratic leader 
said: 

The tax cuts didn’t work to stimulate the 
economy during the Reagan years and they 
are not working now. 

That was the suggestion made in 2003 
by our colleagues on the other side. 
Yet, again, the facts have borne out a 
very different story. That story is an 
incredible response to the tax relief, a 
growing economy, record numbers of 
jobs, and ironically—people might 
think this is counterintuitive—when 
you cut marginal tax rates, when you 
cut capital gains rates, you get not less 
Government revenue, you get more. 

That is exactly what we have seen 
here. The Government revenues be-
tween 2004 and 2005 increased $274 bil-
lion, a 14-percent increase in Govern-
ment revenues between 2004 and 2005. 
Between 2005 and 2006, the first 8 
months that we are measuring for this 
year, Government revenues are up 11 
percent, another $137 billion over the 
baseline of what was projected pre-
viously. 

So when you add that up, the fact 
that we are creating jobs, growing the 
economy, raising more revenue for the 
Government not less, we have again 
unemployment at an all-time low. And 
how do our colleagues on the other side 
want to reward that? With a big, fat 
tax increase because essentially if we 
don’t extend these tax cuts. What we 
will in effect be doing is raising taxes; 
marginal tax rates will go back up, 
capital gains tax rates will go back up, 
dividend tax rates will go back up, and 
you will see higher taxes which have 
the opposite effect of what we want to 
see happen. We have stimulated the 
economy. It is growing, it is expanding, 
and rather than continue on that path 
by extending these tax cuts and allow-
ing the economy to continue to expand 
and grow and create jobs, the Demo-
crats, rather, would allow the tax cuts 
to expire thereby raising tax rates and 
mess with what is a very good thing in 
the economy right now. 

That is the opposite of what we ought 
to be doing. We ought to be extending 
these tax cuts. We ought to be giving 
people in this country an opportunity 
to take their realizations, to pay taxes, 

continue to invest, and continue to 
grow the economy and create jobs. 
There are provisions that have expired 
or will soon expire, including the ex-
pensing for business equipment pur-
chases for small businesses, relief from 
the alternative minimum tax—which is 
catching more and more middle-income 
taxpayers in this country—and, of 
course, lowering tax rates on dividends 
and capital gains. 

Ironically, contrary to the argu-
ments that have been made by the 
other side, if you look at who benefits 
from the tax relief—I am just going to 
use one example, dividend tax relief— 
those making under $50,000 a year see 
their taxes cut 7.6 percent. Seniors in 
this country see their taxes cut by 17.1 
percent. Those making over $200,000, 
the so-called rich in this country, as 
has been argued by the other side, real-
ize a 2.2-percent tax cut. 

Where do the dividends tax relief 
benefits go? To people making under 
$50,000, to seniors across this country. 
We have a lot in both of those cat-
egories in my State of South Dakota, 
people who are making under $50,000, 
and a high proportion of seniors in my 
State who will benefit from this tax re-
lief. 

It seems to me, at least, that when 
we have this vote in a few minutes, if 
we want to do right by the American 
people—and, again, we want to assert 
what is a fundamental principle that at 
least I think most of us on this side of 
the aisle adhere to, and that is the 
American public is better and the 
American economy is better, frankly, 
if individuals across this country, tax-
payers in this country, are making 
their own decisions about how to spend 
their own money for their families, for 
themselves, for their communities, 
rather than sending that money to 
Washington, DC, and having the Gov-
ernment and politicians in Washington 
decide how to spend it. 

That I think probably points out as 
well as anything else in this debate 
that we are having today the difference 
in philosophy between those of us on 
this side of the aisle who want to ex-
tend the tax relief that was enacted in 
2001 and 2003 and those who want to 
allow that tax relief to expire, thereby 
creating a huge, massive tax increase 
on the American people at a time when 
the economy is growing, creating jobs, 
expanding at a record level. 

I hope today when the vote comes 
that we will have a strong vote in favor 
of growing this economy and creating 
additional jobs for Americans and al-
lowing people in this country to keep 
more of what they earn and spend it on 
their own priorities, rather than send-
ing it to Washington, DC, and allowing 
the politicians to spend it. 

I yield the remainder of my time. 
The PRESIDING OFFICER (Mr. 

CHAFEE). The Senator from Idaho. 
Mr. CRAIG. Mr. President, I am 

pleased to see the tax reconciliation 
conference report before the Senate 
today. I commend the conferees’ hard 
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work and perseverance in reaching a 
compromise on this bill. I know it was 
no easy task. 

Americans have been asking for tax 
relief, and now is the time that we give 
it to them. Lower taxes on capital 
gains and dividends—and higher alter-
native minimum tax exemption 
amounts—will assist America’s small 
businesses, encourage the kind of in-
vestment that creates jobs and makes 
our economy grow, and ensure fairer 
tax treatment for middle-income fami-
lies who would otherwise be left foot-
ing the bill for a tax intended for the 
wealthy. 

These policies have a proven record 
of success. Since Republican pro- 
growth tax policies were enacted in 
2003, the economy has grown at an un-
precedented rate, over 5.3 million jobs 
have been created, tax revenues are 
surging, and household wealth is at an 
all time high. We must extend, not end, 
this trend and the conference report we 
have before us, in part, does that. 

When the original tax reconciliation 
bill came before the Senate, I voted 
against it. I did so because it contained 
a windfall profits tax provision which 
would have imposed an additional 
$4.923 billion tax on the energy indus-
try alone. I voted ‘‘no’’ because the bill 
that was supposed to provide tax relief 
actually raised taxes. I was pleased to 
see and commend the conferees for 
stripping the windfall profits tax provi-
sion out of the bill. 

I am going to vote for this bill. The 
majority of it contains the kind of tax 
relief essential to creating jobs and 
growing our economy. But I stand be-
fore you today to register my opposi-
tion to the addition of an expanded 
withholding provision—a near $7 bil-
lion tax increase in a bill that claims 
in its title to prevent tax increases: 
The Tax Increase Prevention and Rec-
onciliation Act of 2005. That title is 
misleading. 

The provision requires withholding 
on payments to any person—including 
small businesses—providing goods and 
services to the Federal, State, and 
local governments. The rate of with-
holding is 3 percent on all payments, 
meaning that if contract payments 
were made quarter-annually, 12 percent 
of the total contract value—some un-
doubtedly in the hundreds of millions— 
would be withheld from the contractor, 
kept by the Government interest-free 
for up to 15 months. 

Proponents of this provision say it 
simply closes the ‘‘tax gap’’ and assists 
in collecting Federal taxes that are al-
ready owed. To say that the expansion 
of withholding requirements is any-
thing other than a significant shift in 
U.S. tax policy is misleading. 

Withholding has not always been 
around. Federal income tax with-
holding came into being during World 
War II, as the need for increased tax 
collections arose. When Federal income 
tax withholding became mandatory in 
1943, tax collections jumped from $7.3 
billion in 1939 to a whopping $43 billion 

in 1945. That’s an increase of $35.7 bil-
lion in 4 years. 

In congressional hearings on the 
issue, Congressmen spoke candidly of 
the revenues that needed to be ‘‘fried 
out of the taxpayers.’’ There was no 
doubt in the minds of lawmakers that 
the result of withholding would be an 
increase in the tax burden on the pub-
lic. However, it was wartime and the 
proposal was sold as a patriotic one. 
What is our reason now? 

Some say it is to improve compliance 
by ‘‘closing a tax loophole’’ that allows 
some taxpayers to avoid their tax obli-
gations. There is no such ‘‘loophole’’— 
the IRS has simply failed to do its job 
of collecting and aims to shift this re-
sponsibility elsewhere. 

Information reporting requirements 
are already in place to assist the IRS 
in its collection duties. Government 
entities are specifically required to 
make an information return, reporting 
payments to corporations as well as in-
dividuals. 

Moreover, every head of every Fed-
eral executive agency that enters into 
contracts must file an information re-
turn reporting the contractor’s name, 
address, date of contract action, 
amount to be paid to the contractor, 
and other information. 

Expanding withholding would now 
not only have the Federal Government 
spend taxpayers’ dollars, but it would 
make taxpayers bear the burden and 
costs of collecting them too. 

And the cost of this provision is 
high—nearly $7 billion over 10 years. 
This offset is not without strings, and 
it is not free. As portions of individuals 
and small businesses’ income are with-
held for as long as 15 months, cash 
flows will drop and opportunities to in-
vest will go down. These expenses will 
result in a higher cost of business. 

Withholding is the ultimate hidden 
tax. When taxpayers no longer see the 
money that is withheld from their pay-
checks, the cost of government be-
comes obscured. And with Government 
spending what it is right now, trans-
parency is what we need. 

This is not the last time you will be 
hearing about this from me or the tax-
payers. This provision will not simply 
go by unnoticed. In fact, the same type 
of withholding was tried on dividends 
and interest in 1982. Public opposition 
was so profound that it was repealed 
less than 1 year later. Although I will 
vote today to extend essential tax re-
lief, I will work to do the same before 
this tax increase takes effect in 2011. I 
will work to give more meaning to the 
phrase in the bill’s title: ‘‘Tax Increase 
Prevention.’’ 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. DAYTON. Mr. President, this bill 
should be a billboard for the corruption 
of the public interest in Washington. It 
is a disgrace, it is an abomination, and 
it should be rejected by the Senate. 

Last year, when this body passed a 
version of this legislation, I voted for 
it, principally because it included my 

amendment requiring corporate execu-
tives to pay their fair share of taxes 
when they use their company planes 
for their personal use. That is a matter 
of simple tax fairness. When all other 
Americans take vacations, they pay for 
their air travel on commercial airlines 
with their after-tax income. Yet when 
some of this country’s wealthiest peo-
ple, corporate executives, take vaca-
tions on their company planes, they fly 
for free and they pay almost no taxes 
on the actual value of that special em-
ployment benefit. My amendment 
would have raised $44 million in Fed-
eral revenues during the next 10 years, 
all of it coming from some of the very 
richest Americans, all of it coming 
from the end of their tax avoidance 
scheme. 

What happened to my amendment, 
which was adopted by the full Senate 
on a unanimous voice vote? It was 
stripped from this conference report by 
the House-Senate conference com-
mittee which is controlled by the Re-
publican majority in both bodies. It 
was done behind closed doors with no 
explanation and, thus, once again the 
greedy, a few rich and powerful Ameri-
cans, have prevailed over the best in-
terests of everyone else. 

No wonder so many working Ameri-
cans have lost their faith and trust in 
this Congress and in this President. 
Under their control, the rich get richer 
and everyone else gets poorer. And the 
national interest is betrayed behind 
the closed doors of a conference com-
mittee. 

Stripping out my amendment is un-
fortunately only the beginning of the 
terrible abuses in this conference re-
port. According to the nonpartisan Tax 
Policy Center, someone in this country 
who earns between $20,000 and $30,000 a 
year will receive an average of $9 in tax 
cuts from this bill. Someone earning 
$40,000 to $50,000 a year will get an av-
erage $46 tax reduction. But the very 
wealthiest Americans with incomes 
over $1 million a year will get an aver-
age tax cut of almost $42,000 every 
year. 

Let us reverse those numbers since 
some of my colleagues are trying to 
portray our failure to pass this as a tax 
increase. Conversely, if that were to be 
the case, someone who makes between 
$20,000 and $30,000 a year would receive 
by their words an average of $9 a year 
tax increase. Someone earning between 
$40,000 and $50,000 a year would get on 
average a $46 tax increase. But the very 
wealthiest Americans, those with in-
comes of over $1 million a year, would 
get an average tax increase of about 
$42,000 every year. That is what pro-
gressive taxes are about. 

Over half of this $70 billion which 
they want to reduce in Federal reve-
nues, almost $40 billion of that will go 
to the richest 4 percent of American 
taxpayers. By doing so, the rest of this 
country will go deeper and deeper into 
public debt. Last year’s combined Fed-
eral budget deficit was $318 billion. All 
Federal revenue, including the surplus 
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in the Social Security trust fund thus 
amounted to only 87 percent of all Fed-
eral expenditures. 

If you set aside the Social Security 
surplus, put it in a lockbox that so 
many people, including myself and the 
President, campaigned on in the year 
2000, that surplus which this adminis-
tration is squandering every year en-
tirely on current consumption, then 
last year’s so-called on-budget deficit 
for the Federal Government was $483 
billion. That meant all Federal revenue 
set aside totaled only three-fourths of 
Federal expenditures. 

That occurred during an expanding 
economy. It will continue this year, ac-
cording to the President’s own projec-
tions, during an expanding economy. 

According again to the President’s 
own budget forecast, this revenue 
shortfall of one-fourth of total expendi-
tures will continue over each of the 
next 5 years. This even assumes the 
continuation of a relatively good econ-
omy. 

By contrast, in the fiscal year 2000, 
which is the last fiscal year of the Clin-
ton administration, non-Social Secu-
rity revenues totaled 106 percent of on- 
budget expenditures. 

In other words, we were in a budget 
surplus—there was a budget surplus 
projected every year for the next 10 
years—and now those revenues total 
only three-fourths of expenditures, 
which means that, starting in 2001, 
President Bush and his supporters in 
Congress have destroyed the fiscal in-
tegrity of the Federal Government by 
recklessly cutting taxes, which pri-
marily benefits the rich and powerful, 
while increasing Federal spending in 
every cycle one of those years, which 
caused the bipartisan or nonpartisan 
Concord Coalition, headed by the 
former Secretary of Commerce under 
President Richard Nixon, to call this 
administration the ‘‘most reckless’’ ad-
ministration in the history of this 
country in its fiscal policy. 

This tax bill will further feed that 
greed of the richest and most powerful 
Americans and it will weaken our 
country. Any sensible American under-
stands that if their income is $30,000 a 
year and they are spending $40,000 a 
year, that is an unsustainable imbal-
ance. Borrowing the difference only 
postpones the day of reckoning and 
makes that future reckoning more 
painful and difficult. 

Any farmer or small business person 
knows if their annual income is $150,000 
and their annual expenditures are 
$200,000, they too will go deeper into 
debt every year and eventually face 
bankruptcy. That basic law of econom-
ics also applies to governments and na-
tions. It may take longer to exhaust 
the wealth of a country with our re-
sources, but that will eventually hap-
pen unless we change our course. 

This tax bill provides more tax favors 
to those who need them the least while 
increasing our future deficits and put-
ting additional financial burdens on 
our children and grandchildren who 

will ultimately face those days of reck-
oning for this fiscal hedonism. 

What is most disgusting about this 
spectacle is that the people in Wash-
ington who are responsible for it, the 
people in the Bush administration and 
in the majority of this Congress, know 
what they are doing. They know—or at 
least they should know—the future 
damage they are inflicting on this 
country. They just know that they can 
get away with it. They know when 
those days of reckoning arrive, when 
this great and strong nation has ex-
hausted its ability to borrow from the 
rest of the world, when it has been re-
duced to being the largest debtor na-
tion in the history of the world, it will 
be other people’s nightmare—certainly 
another President’s. And they can hope 
to avoid that future blame by now 
avoiding being responsible. 

They have had plenty of help. These 
tax handouts don’t happen by accident. 
They are heavily lobbied for by the 
people who benefit from them. They 
are the same people who benefitted 
most from the 2001 tax cuts and the 
2002 tax cuts and the 2003 tax cuts. But 
more is never enough. Greed cannot be 
satisfied by feeding it more. That greed 
will eventually destroy this country, if 
it continues. 

There used to be an ethic in this Na-
tion that when you made more money, 
you paid more taxes. Now the obsession 
of individuals and of corporations is to 
make more money but pay less taxes, 
or pay no taxes, or even get tax re-
bates. The annual report of a major 
corporation recently noted proudly 
that it had paid no U.S. taxes in three 
of its previous five years although it 
had been profitable during all five of 
those years. The chief executive officer 
of that corporation then is now the 
Secretary of the U.S. Treasury. He is 
advocating lower taxes, and even elimi-
nating taxes on unearned income, cor-
porate dividends, and capital gains. He 
was quoted as saying: 

It was as if a light switch has been thrown 
on. Rarely has a piece of public policy been 
so effective, with the effects so evident and 
immediate. 

Reduce the rate on unearned income, 
dividends, and capital gains. 

There is a noted economist, not a 
partisan on the other side, but the 
chief economist of Lehman Brothers 
Investment Bank, who said in contrast 
you might credit the cuts with pro-
viding a little bit of a jump-start, but 
they believe the main reason the econ-
omy has done so well has more to do 
with the corporate sector starting to 
spend some of their record profits. 

Former Secretary of the Treasury 
Robert Rubin, under President Clinton, 
who presided over this period of eco-
nomic expansion in the 1990s when they 
balanced the Federal budget, said: 

We had very good markets in the 90’s, be-
fore all of these tax cuts went into effect. 

My colleagues on the other side are 
claiming that those tax giveaways 
back in 2003 are responsible for the 
modest economic expansion that bene-

fitted some Americans while leaving 
many other Americans worse off than 
they were before. Most of the tax cuts 
that they are touting were actually 
passed and took effect in 2001, and they 
certainly were not bragging about con-
tinuing recession in 2001, 2002, and most 
of 2003. 

Since then, our country’s economy 
has improved, thank goodness, and 
they want us to believe that this cycle 
is as sure as the sun is setting and 
would not have occurred without their 
tax cuts for the rich and for the super- 
rich. And they claim the economic 
growth in this country will not con-
tinue if we don’t extend those tax cuts, 
which are not even scheduled to expire 
until the end of 2008, through 2009 and 
2010. 

In fact, their priority is such that 
they will set aside such measures as 
tax credits for research and develop-
ment, which this country does need, a 
real and far more effective fix to the 
alternative minimum tax, which is 
part of the Senate bill which I voted in 
favor of. Those have to be set aside, 
postponed, delayed, or take no effect at 
all so they can extend the lower rate 
on dividends and capital gains the 
years 2009 and 2010. 

Talk about the wrong priorities. Talk 
about destroying ethics in this coun-
try, that people who make more 
money, who are more privileged, more 
fortunate than anybody else on this 
planet, virtually in the history of the 
world, should not have to pay their fair 
share of taxes to keep this country 
strong and provide sufficient revenues 
to the Federal Government, to balance 
our budget, to be responsible, to pay 
our own way, which we are certainly 
capable of doing, and leave this coun-
try in a sound financial state to those 
in this country now and to those who 
will follow in 10 or 15 years. 

I hope the people who are alive then 
and facing those consequences will 
look back and review the transcripts of 
this debate today. I hope they will ask 
themselves, Why is it that people today 
in responsible positions cut taxes for 
the very wealthiest, most privileged, 
and politically powerful people in this 
country and added $70 billion to the 
debt we inherited, that we have to pay 
in addition to the hundreds of billions 
of dollars more they are adding every 
year to that deficit and to the national 
debt? They are going to say it was 
wrong; they are going to say it was 
misguided; and they are going to won-
der how it could be that responsible 
people could have failed to foresee the 
consequence of this selfishness and 
cater to the greed of those out there 
who want these cuts and won’t be sated 
until they get more and more and 
more. 

If they are working hard, as most 
Americans do today, they are going to 
ask themselves, Why is it that I strug-
gle to pay my fair share of taxes, most 
of which are withheld and never in my 
pocket to begin with? Why am I paying 
higher tax rates from my earned in-
come, from the sweat of my brow hour 
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after hour, than the very wealthiest 
people in the country? People in many 
cases don’t even earn that much. Who 
are the beneficiaries—as I have been, 
and as others of my family have been 
in my previous generations of success— 
who are not even willing to pay a tax 
rate similar to those who earn their in-
come by their daily toil? It is fun-
damentally wrong. It is fundamentally 
wrong, what is happening in this coun-
try. It is making the rich richer, mak-
ing average Americans poorer and 
more tax averse. The cumulative result 
is that revenues are three-fourths of 
expenditures, unsustainable, and a fis-
cally dangerous proposition from which 
we will suffer the consequences, the 
pain, for years to come. 

Mr. KENNEDY. Mr. President, budg-
et reconciliation is a process adopted 
by Congress nearly three decades ago 
to facilitate the passage of legislation 
to reduce the deficit and to help bring 
the Federal budget into balance. But in 
recent years, under the Republican ma-
jority, that process has been repeatedly 
abused to enact more and more tax 
cuts for the wealthy that make the 
budget deficit even larger. 

Now, they are trying to do it again, 
in spite of the urgent problems facing 
the Nation, from the ongoing war in 
Iraq to the devastating hurricane dam-
age along the gulf coast that has not 
yet been repaired. President Bush’s 
policies have already added $3 trillion 
to the national debt in the last 5 years. 
Yet he is still proposing more of the 
same, more tax cuts benefiting the 
wealthiest among us. 

The audacity of the Bush administra-
tion and their congressional allies 
truly knows no limit. First, the Repub-
lican majority cuts spending on Med-
icaid and other important Government 
programs for people in need by nearly 
$40 billion. They claim we have to do it 
to reduce the deficit. Then they bring 
this outrageous tax bill to the floor, a 
bill that will cut taxes by far more 
than the savings in spending from the 
programs cuts. The net result will be a 
substantial increase in the budget def-
icit—exactly the opposite of what the 
reconciliation process is supposed to 
accomplish. Billions of dollars will go 
from programs that assist low-income 
families and senior citizens into the 
pockets of the already wealthy. It 
takes from those with the least and 
gives to those with the most. It is a 
breathtaking Republican scam on the 
Nation that can only further discredit 
this Congress in the eyes of the people. 

From day one, the Republican plan 
has been to use this reconciliation 
process to push through a cut in the 
tax rate on capital gains and dividend 
income. These are tax cuts that over-
whelmingly benefit the richest Ameri-
cans, with approximately half the tax 
benefits going to millionaires. Leading 
Republicans have repeatedly made it 
clear that their top priority was ex-
tending capital gains and dividend tax 
breaks, and that is exactly what they 
did in this conference report. No mat-

ter the cost and no matter what needs 
go unmet, the GOP is intent on deliv-
ering these tax breaks to their wealthy 
supporters. 

What is the real cost of these capital 
gains and dividend tax cuts? The Re-
publicans claim the cost of these provi-
sions is $20 billion; the real cost of ex-
tending the lower rates for another 2 
years is $50 billion. This tax break is 
particularly unfair because over 75 per-
cent of capital gains and dividend in-
come goes to taxpayers with incomes 
over $200,000 a year. Over half of all 
capital gains and dividends—54 per-
cent—go to taxpayers with incomes 
over $1 million a year. The average 
millionaire will save over $42,000 a year 
from these tax breaks on capital gains 
and dividend income. By contrast, the 
average family earning $50,000 a year 
will save $46 in taxes. 

As a result of this shameful Repub-
lican let-them-eat-cake proposal, mil-
lions of working families will pay a 
substantially higher tax rate on their 
wages than wealthy taxpayers pay on 
their investment income. What could 
be more unfair? Republicans are penal-
izing hard work, not rewarding it. They 
are giving a preference to unearned in-
come over earned income. 

The Republicans cynically claim that 
capital gains and dividend income de-
serve special treatment because they 
will stimulate investment. The facts do 
not substantiate that claim. The stock 
market grew much more rapidly in the 
1990s than since the rates on capital 
gains and dividend income were cut in 
2003. The overall health of the economy 
has much more to do with financial 
stability than special tax breaks for 
the rich. More tax cuts that America 
cannot afford will hurt the economy, 
not help it. 

As if the capital gains and dividend 
tax breaks were not enough, the con-
ferees created another new tax break 
for the wealthy that was not contained 
in either the Senate or the House bill. 
After 2010, the bill will allow high-in-
come taxpayers to have retirement ac-
counts where unlimited amounts of in-
terest, dividends, and capital gains in-
come that they receive would be to-
tally tax free. This will have an enor-
mous long-term cost, taking billions of 
dollars each year out of the Treasury. 

The Republican conferees also made 
sure that multinational corporations 
got their piece of the pie. More than $5 
billion in tax breaks were added to the 
bill for companies doing business over-
seas, a further incentive for these cor-
porations to invest abroad rather than 
in the United States. They also took 
care of the oil industry. The Senate bill 
would have eliminated several special 
tax loopholes that big oil uses to avoid 
paying taxes on its substantial profits, 
including questionable accounting gim-
micks that will cost the Government 
over $4 billion in lost tax revenue. 
However, those loophole-closing provi-
sions were removed in conference. The 
Republicans made sure that the oil 
companies will get to keep their tax 
loopholes. 

There are some very important tax 
provisions that we should be addressing 
in this bill, but the Republicans threw 
them overboard: 

The alternative minimum tax was 
never intended to apply to middle-class 
families, and they deserve tax relief. 
However, this bill’s AMT relief is pro-
vided only through 2006, while capital 
gains and dividend tax breaks are ex-
tended through 2010. What about AMT 
relief for 2007? Shouldn’t that be a 
higher priority than capital gains and 
dividend tax breaks for 2010? 

The research and development tax 
credit is critical to our international 
competitiveness and should be re-
tained. However, the R&D credit was 
taken out of this bill to make more 
room for their tax breaks for the rich. 

The deduction for college tuition is 
vital to millions of middle-class fami-
lies struggling to afford a college edu-
cation for their children. But it obvi-
ously was not very important to the 
Republican conferees. They took it out 
of this bill. 

They also removed the savers credit, 
designed to help low- and moderate-in-
come families build a nest egg for their 
future. Those families will just have to 
make do with less. 

The priorities of this Republican 
Congress are truly scandalous. 

The financial mismanagement of the 
Bush administration has weakened our 
economy and placed our children’s fi-
nancial wellbeing in peril. The national 
debt has risen to an all-time high of 
nearly $9 trillion. Under President 
Bush, our country has borrowed more 
from foreign governments and foreign 
financial institutions than in the prior 
200 years combined. We are losing con-
trol of our Nation’s future, and all the 
Republicans offer is more of the same. 
More and more tax breaks further en-
riching the already wealthy, while 
working families are left to struggle on 
their own in an increasingly harsh 
economy. 

If we are honest about reducing the 
deficit and strengthening the economy, 
we need to stop lavishing tax breaks on 
the rich and start investing in the 
health and well-being of all families. 
These families are being squeezed un-
mercifully between stagnant wages and 
ever-increasing costs for the basic ne-
cessities of life. The cost of health in-
surance is up 56 percent in the last 5 
years. Gasoline is up 75 percent. Col-
lege tuition is up 46 percent. Housing is 
up 57 percent. The list goes on and on, 
up and up—and paychecks are buying 
less each year. The dollars that go to 
pay for more tax breaks for the rich 
are dollars that could be used to help 
these families. Instead, this Republican 
budget plan turns a blind eye to their 
problems. 

The economic trends are very dis-
turbing for any who are willing to look 
at them objectively. The gap between 
rich and poor has been widening in re-
cent years. Thirty-seven million Amer-
icans now live in poverty, up 19 percent 
during the Bush administration. One in 
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five American children lives in pov-
erty. Thirteen million children go to 
bed hungry each night. Wages remain 
stagnant while inflation drags more 
and more families below the poverty 
line. Long-term unemployment is at 
historic highs. 

The Republican majority has aban-
doned our Nation’s working families. 
They cut the programs that these fami-
lies depend on, while granting the 
wealthy even more tax breaks. The 
American people deserve better; and in 
November they will insist on a new 
Congress that truly shares their values 
and cares about their needs. 

Mr. OBAMA. Mr. President, I rise 
today to speak in opposition to the tax 
reconciliation conference report. 

The Federal Government is the rare 
institution that can spend money it 
just doesn’t have. We spend and we 
spend and when we don’t take in 
enough to cover the bill, we just bor-
row from China and Japan and keep on 
spending. 

Families would go bankrupt if they 
managed their budgets this way. Busi-
nesses would shut down. Most mayors 
and Governors would be thrown in jail. 
And yet Washington operates as if we 
can continue to get away with more of 
the same. 

The reality is, we can’t. To do so sim-
ply passes the burden to our children 
and grandchildren, while keeping us in 
debt to our major economic competi-
tors. 

By standard accounting rules, our 
Federal deficit last year rose to $760 
billion, a figure that now makes our 
national debt more than $8.4 trillion. 

Think of it this way: last year, the 
Federal Government spent more than 
it took in by about $2,500 for every sin-
gle man, woman, and child in America. 
And that is on top of each household’s 
$75,000 share of our national debt. That 
is a credit card bill and a second mort-
gage that most Americans didn’t even 
know they had. 

What is worse is that even these fig-
ures don’t tell the full picture. The ris-
ing demands on Medicare and Social 
Security over the next 35 years will 
swallow up the Federal budget unless 
we adjust either the amount that is 
paid into the two trust funds or the 
amount that is paid out. 

Sadly, there may be too much par-
tisan rancor right now to address these 
long-term challenges. But, at the very 
least, what we can do right now is to 
stop making things worse. This bill 
doesn’t do that. This bill makes things 
worse—much worse. 

The $70 billion pricetag is just the 
start. Because we know that that num-
ber is just a gimmick to push this 
through—and we know that more tax 
cuts are coming in another bill that 
will push the real cost closer to $150 
billion in new deficits. 

But the most offensive part of this 
bill isn’t even the pricetag. The most 
offensive part is where this tax relief is 
going. Because this money’s not going 
to the working Americans who are al-

ready having trouble paying their med-
ical bills and tuition bills and their 
mortgage payments and their taxes. 
Those middle-class Americans will get 
an average of $20 from this tax bill. 
Twenty dollars. 

On the other hand, if you make more 
than a million dollars, well, this is the 
bill for you—because you will get an 
average of $42,000 in tax cuts—$42,000 in 
tax cuts for millionaires. 

This bill is out of touch with the 
country’s priorities. It makes the 
wrong choice for Americans over and 
over again. It makes America more 
vulnerable financially at a time when 
we need to be stronger. It enshrines tax 
breaks for oil companies yet leaves out 
the deduction of college tuition. It cre-
ates a huge tax break for wealthy sav-
ings yet leaves out the saver’s credit to 
help moderate-income households save 
for retirement. It privileges the high 
incomes of wealthy investors yet 
leaves out tax credits that help em-
ployers hire people off welfare. It 
rushes to address the demands of big 
corporations out in 2009 yet fails to 
shield middle-class families from the 
outdated alternative minimum tax 
even through 2007. 

Given our country’s precarious budg-
etary situation, now is not the time for 
a $70 billion tax cut that will only push 
us deeper into debt. Before we embark 
on an expensive package of tax cuts or 
new spending initiatives—no matter 
how meritorious—we should insist 
upon sensible pay-as-you-go rules so 
that tax cuts and new spending are 
paid for today rather than passed along 
to our children and grandchildren. 

You know, this place never ceases to 
amaze me. It amazes me that at this 
time in our country’s history—a time 
when so many Americans are strug-
gling to get by; a time when so many 
have lost faith in the idea of a govern-
ment that looks out for their interests 
and upholds their values; a time when 
we continue to mortgage our future to 
bankers in China; at a time when all 
this is going on—we are debating a $70 
billion tax bill that will give the 
wealthiest one-tenth of 1 percent of all 
Americans a tax cut that is more than 
4 thousand times larger than most mid-
dle-class Americans will get. 

If you are wondering why our ap-
proval ratings are in the tank, take an-
other look at this bill. This is a bill 
that is neither responsible, nor fair, 
nor honest. It is not worthy of the peo-
ple who sent us here, and it certainly 
doesn’t help them. And so I urge my 
colleagues to vote against the con-
ference report on tax reconciliation. 

Mr. FEINGOLD Mr. President, this 
country needs meaningful health care 
reform. I believe that health care is a 
fundamental right, and I believe that 
this right should not be compromised, 
nor should the quality of the insurance 
offered to Americans be compromised. 
Far too many of our constituents lack 
health coverage, and we should be act-
ing to address that problem today. In 
fact, we should have addressed that 
problem long ago. 

Unfortunately, it has become clear 
that in this current political environ-
ment Congress will not discuss ways to 
provide health care coverage to all 
Americans. In fact, we find ourselves 
debating legislation today that will set 
back our efforts to provide adequate 
coverage to Americans. 

The Health Insurance Marketplace 
Modernization Act would allow the pre-
emption of State insurance mandates 
that were put into place to protect peo-
ple from plans that would otherwise 
drop coverage of medically necessary 
services. Insurance regulation is an 
issue that has traditionally been under 
the jurisdiction of the States. As a 
former State legislator, I appreciate 
the hard work that is done on the State 
level to tailor these laws to State resi-
dents, and I think that it is shameful 
to undo all of this hard work and sub-
vert States’ rights in this area. 

States rights are not my only con-
cern about this legislation. This pre-
emption could have a very dangerous 
impact on individuals and families. It 
could result in health insurance policy-
holders no longer having access to nu-
merous services including mammo-
grams, mental health care, and new-
born baby care. And these are not sim-
ply my concerns—I have heard from 
thousands of chiropractors, podiatrists, 
optometrists, and mental health pro-
viders in the State of Wisconsin, all of 
them concerned about losing provider 
mandates in the State. The people of 
Wisconsin believe that they should 
have access to comprehensive health 
insurance, but this legislation would 
reverse the progress that Wisconsin has 
made in ensuring adequate health cov-
erage for its citizens. Wisconsin is not 
the only State—many States would 
lose mandates under this legislation. 
This bill would essentially provide 
underinsurance for Americans, and this 
isn’t what Americans want or deserve. 

In addition, this bill would cause 
fragmentation in the health insurance 
market, which would make it even 
more difficult for sick individuals to 
obtain health insurance. Without ade-
quate regulation, insurance plans of-
fered under this new scheme would be 
able to attract healthy low-risk indi-
viduals, leaving higher concentrations 
of sick individuals in traditional 
health plans that operate within State 
laws. This could drive up the costs in 
these traditional health care plans, po-
tentially making insurance 
unaffordable for their policyholders. 

Supporters of this bill are right 
about one thing, small businesses are 
facing enormous challenges in offering 
health insurance to employees. Health 
care costs have skyrocketed along with 
health insurance premiums, and it is 
difficult for small businesses to stay 
competitive without being able to af-
ford insurance for employees. I have 
been hearing about this problem first-
hand for years from small 
businessowners who attend my listen-
ing sessions and tell me that they want 
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to provide insurance for their employ-
ees, but they are getting squeezed fi-
nancially. They are looking for help 
from the Federal Government, and I re-
gret that they are instead being offered 
a badly flawed bill. 

Small businesses owners and their 
employees should have access to high- 
quality health insurance, and I intro-
duced legislation with Senator COLLINS 
that would help provide this for small 
businesses. Our legislation would avoid 
the problems of S. 1955 while still al-
lowing associations and small busi-
nesses to pool their members so as to 
negotiate lower insurance premiums. 
This bill, the Promoting Health Care 
Purchasing Cooperative Act, would es-
tablish grant programs to help both 
large and small businesses form group 
purchasing cooperatives within the 
framework of existing State regula-
tion. This legislation provides an alter-
native to the legislation we are debat-
ing that would not preempt State man-
dates and that works within the exist-
ing framework in the States. But this 
legislation certainly isn’t the magic 
bullet that can address the entirety of 
the problems within the health care 
system. 

We need to find a comprehensive so-
lution to the problems with our Na-
tion’s health care. Almost 46 million 
Americans are currently uninsured, 
and millions more underinsured. This 
number has been climbing steadily for 
20 years. People who fall into the cat-
egory of the uninsured are seven times 
more likely to seek care in an emer-
gency room. They are less likely to re-
ceive preventative care, and they are 
more likely to die as a result. The ef-
fects of uninsurance are not limited to 
individuals and families without cov-
erage—each one of us deals with the 
consequences. 

By not taking action on providing af-
fordable insurance for people in our 
country, we are putting our future 
physical and economic health at stake. 
America’s survival rate for newborn 
babies ranks near the bottom among 
industrialized nations, better only than 
Latvia. Our other health outcomes for 
most segments of the population are 
poorer than outcomes in other indus-
trialized nations. Additionally, our 
businesses are having difficulty com-
peting in the global market with busi-
nesses in countries that have universal 
health care. The combination of prob-
lems is clearly taking its toll on our 
country’s future. 

While we face these looming prob-
lems of poor health and access into the 
health care system, we devote more of 
our economy to health care than any 
other developed nation. In real dollars, 
we spend more on health care than the 
entirety of England’s GDP. Despite 
this incredible spending, our country is 
still looking at astounding numbers of 
uninsured people, and Congress con-
tinues to do nothing. 

The only thing worse than doing 
nothing is pretending to do something, 
and that is what this Republican-des-

ignated Health Week amounts to. We 
have been given 1 week only 1 week to 
discuss the staggering problems facing 
the health care system in this country. 
We have been presented with legisla-
tion that ignores or exacerbates the 
real problems we face. And we have 
been shut out of the opportunity to 
offer amendments. If we are going to fi-
nally debate health care, as we must, 
we should engage in a real debate, a de-
bate that gives health care the atten-
tion it deserves, instead of debating a 
bill that Republican leadership prob-
ably expects will not even be passed 
into law. Let’s talk about real answers 
for real people. Let’s talk about true 
health care reform. 

I was pleased to be joined by the Sen-
ator from South Carolina, Mr. GRAHAM, 
in introducing legislation that requires 
Congress to act on health care reform. 
Our legislation would force Congress to 
finally address this issue. It requires 
Congress to discuss, debate, and con-
sider universal health care bills within 
the first 90 days of the session fol-
lowing enactment of the bill. This bill 
does not prejudge what particular 
health care reform measure should be 
debated. There are many worthy pro-
posals that would qualify for consider-
ation, and this bill does not dictate 
policy. This simply requires Congress 
to act. The American people want ac-
tion, the States want action, and it is 
time that we answered their call. 

Instead of avoiding the issue or offer-
ing dead-end solutions, we should enact 
health care reform legislation that har-
nesses the talent and ingenuity of 
Americans to come up with new solu-
tions. That is why I advocate a State- 
based approach to health care reform, 
which allows States to experiment 
with ways to enhance access to health 
care for their citizens. This approach 
takes advantage of America’s greatest 
resources—its mind-power and diver-
sity—to bring our country closer to the 
goal of realizing a working health care 
system with universal coverage. If the 
Federal Government helped States 
enact changes in the health care sys-
tem, then I believe we would see our 
political logjam around health care 
begin to loosen. 

We are already seeing States move 
ahead of the Federal Government on 
covering the uninsured. Massachusetts 
recently passed into law a plan to re-
quire health insurance for residents. In 
Wisconsin there has been discussion of 
expanding health insurance coverage in 
the State. I think the Federal Govern-
ment should be working to encourage 
these innovative initiatives. 

States could be creative in the State 
resources they use to expand health 
care coverage. For example, a State 
could use personal or employer man-
dates for coverage, use State tax incen-
tives, create a single-payer system or 
even join with neighboring States to 
offer a regional health care plan. 

This approach would guarantee uni-
versal health care but still leave room 
for the flexibility and creativity that is 

necessary to ensure that everyone has 
access to good, affordable coverage. 

Why don’t we use this so-called 
Health Week to discuss meaningful leg-
islation like the approach I have dis-
cussed, rather than simply bringing 
partisan bills to the floor that won’t 
move? It is time for the government to 
step up and fulfill its duty to make 
sure that the benefits of our Nation’s 
health care system can be enjoyed by 
all Americans. I urge my colleagues to 
act. 

I yield the floor. 
UNANIMOUS CONSENT REQUEST—S. 1955 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. ENZI. Mr. President, I am here 
to propound a unanimous consent re-
quest. I want to make sure when we 
have the cloture vote tonight, that 
after cloture we are assured we can 
still have a vote on the Durbin-Lincoln 
bill as well as S. 1955. 

I ask unanimous consent that if clo-
ture is invoked on the substitute 
amendment, notwithstanding rule 
XXII, it be in order for the Senate to 
consider the Durbin-Lincoln substitute 
amendment, which is the text of S. 
2510; provided further that the pending 
amendments be temporarily set aside 
immediately after cloture is invoked 
and the Senate proceed to the Durbin- 
Lincoln amendment. 

I further ask that following 2 hours 
of debate, equally divided in the usual 
form, the Senate proceed to a vote in 
relation to the amendment, with no 
other amendments in order prior to 
that vote. 

Mr. DURBIN. Reserving the right to 
object, I thank the chairman of the 
committee for being so thoughtful as 
to include the substitute as a possible 
vote after cloture. 

I ask the Senator if he would con-
sider including stem cell research, 
which we have been waiting for for a 
year. Senator FRIST has promised he 
would bring it before the Senate. 

There are millions of Americans suf-
fering from afflictions such as diabetes, 
Alzheimer’s, Parkinson’s, Lou Gehrig’s 
disease, and spinal cord injuries who 
are counting on us. Will the chairman 
of the HELP Committee, as part of 
Health Care Week, amend his unani-
mous consent request to include a vote, 
after an adequate debate, on stem cell 
research? 

Mr. ENZI. Our purpose is to get a 
vote on small business health plans of 
some form. You proposed a small busi-
ness health plan. I proposed a small 
business health plan. I would like for 
both of them to be able to get a vote so 
that small business can get something 
out of this session. 

We have already been promised there 
will be a debate on stem cells and a 
vote on stem cells. I heard some of the 
discussion last night about the three 
votes that will be taken on that issue. 
I am pretty sure that will be covered. 
It would be difficult to amend onto this 
bill because it is a totally different 
subject. We need to do something for 
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small business. This allows your small 
business plan and my small business 
plan to be considered and to get a vote. 

Mr. DURBIN. Reserving the right to 
object, then let me ask the chairman of 
the HELP Committee, since we are just 
4 days away from the deadline on Medi-
care prescription Part D, and 6 or 7 
million Americans—seniors, many of 
whom are in precarious physical and 
health conditions—have been unable or 
have not signed up for the program and 
4 days from now will face a lifetime 
penalty for failing to sign up, will the 
chairman of the committee, under-
standing the critical importance and 
urgency of this issue, amend his unani-
mous consent request so that we can 
consider this before the deadline to 
make certain these seniors are held 
harmless and have a chance to change 
their plans in the next year? 

He can understand if stem cell re-
search is promised months from now, 
and I hope we will reach it, this is 
something which is time-sensitive and 
urgent to millions of Americans. Will 
the Senator amend his unanimous con-
sent request? 

Mr. ENZI. I appreciate the request 
and the emphasis of making a decision 
by Monday. I hope millions of people 
across the United States are using all 
of the different mechanisms—the vol-
unteers, the phone numbers, the Inter-
net—to get to a very simple result, 
having Medicare do the math so they 
can make that decision. 

Deadlines are a marvelous thing. I 
operate on deadlines. So to do it before 
Monday would probably preclude a lot 
of people from making that decision 
and will give people the impression 
that we will move the deadline now, 
move the deadline next time, move the 
deadline next time. That won’t get peo-
ple signed up. We have time to move 
the deadline after the deadline if that 
seems to be a major concern—I am sure 
there is a major concern—but to move 
it beforehand and not to put the pres-
sure on it would be a huge mistake. 

That falls under the Committee on 
Finance, not under the HELP Com-
mittee, not under HELP, and the Fi-
nance Committee has to make those 
determinations to bring that forward. 
It would not be possible to put that in 
this amendment. 

Again, we are trying to keep it a 
small business health plan so that 
small business can have a chance for 
the first time in 12 years to have some-
thing done for them. 

Mr. DURBIN. Reserving the right to 
object, I would like to say as follows: 
On behalf of 9 million seniors in this 
country who face a lifetime penalty in 
4 days because they failed to sign up 
for this confusing prescription Part D 
program that has been created by this 
administration, and on behalf of mil-
lions of Americans who ask me every 
chance they get: When will you pos-
sibly bring up this issue of stem cell re-
search so we can have the medical re-
search to spare people from suffering 
and death, and on behalf of those mil-

lions of Americans who will not have a 
chance during this Health Care Week 
to even have their issue considered by 
the Republican majority in the Senate, 
I am sorry that I must object. 

The PRESIDING OFFICER. The ob-
jection is heard. 

Mr. ENZI. It would do me no good to 
change the unanimous consent, so we 
have 2 more hours of debate or have 
germane amendments available to your 
bill? 

Mr. DURBIN. If the Senator is asking 
me a question, I have given him two 
other requests. There are others, such 
as reimportation of drugs. 

This was supposed to be Health Care 
Week. The majority leader started with 
medical malpractice and then went to 
your bill and does not want to talk 
about anything else. How can we miss 
this opportunity? The Senator from 
Wyoming knows these opportunities 
are few and far between. If we do not 
seize this moment and take up these 
issues, we will not reach them this 
year and people will be left penalized 
and still waiting for Congress to act. 

Mr. ENZI. And there is only one op-
portunity to talk about small business. 
I have been trying to expand that op-
portunity as much as possible. That is 
why I propounded this unanimous con-
sent, so that it could be absolutely 
clear that both methods of taking care 
of small business would be done. I am 
sorry the other side is not willing to do 
that. 

Mr. SANTORUM. Will the Senator 
from Wyoming yield for a question? 

Mr. ENZI. Yes. 
Mr. SANTORUM. Is the Senator from 

Wyoming aware we have had votes on 
the extension of the May 15 deadline at 
least on two occasions or more? Has 
the Senate already voted on this issue 
repeatedly? 

Mr. ENZI. Yes, it has. 
Mr. SANTORUM. So what the Sen-

ator from Illinois is asking is to have 
another vote after the Senate has al-
ready, on more than one occasion, 
voted it down. So it is not that we have 
not discussed that issue. We have dis-
cussed that issue in the past, and the 
Senator does not like the decision of 
the Senate, but that does not mean we 
have not debated that issue. 

The second issue on which I wish to 
ask a question is the stem cell issue. I 
think you said this, but I want to make 
it very clear. Is the leader not in dis-
cussion right now with the Democratic 
leader on setting up a framework to 
bring up stem cell? And did not the 
leader say that he would bring this 
issue to the Senate, and he gave a com-
mitment, and isn’t his intention— 
hasn’t he stated it clearly—that he will 
bring this issue to the Senate in a 
timely manner before the end of this 
session? 

Mr. ENZI. I have been next to con-
versations but not a part of the con-
versation where that was absolutely 
the case. I have heard speeches in the 
Senate where that absolutely was the 
case. I know there are three different 

proposals that will be voted on and de-
bated in regard to that, so it is some-
thing which will be covered this ses-
sion. 

Mr. SANTORUM. And the third issue 
on which the Senator says we have to 
have a vote is the importation of drugs. 
Have we not debated that issue repeat-
edly in the Senate, and the position the 
Senator from Illinois has taken has re-
peatedly failed; is that not the case? 

Mr. ENZI. Over a period of years, 
that has been debated and voted on 
here, and it has been voted down. 

Mr. SANTORUM. I ask the Senator 
from Wyoming, have we ever debated 
and brought to the Senate small busi-
ness health plan reform for the oppor-
tunity of small businesses to be able to 
get insurance for their employees, to 
take care of one of the biggest prob-
lems Members on both sides of the aisle 
have talked about, which is the rate of 
uninsured in this country? Have we 
ever debated this issue in your bill, in 
the Senate? 

Mr. ENZI. It has not been debated in 
the Senate before. The House has done 
it for the past 12 years. They passed it 
eight times, but we have never done it 
on the Senate side. It has not made it 
out of committee before. 

Mr. SANTORUM. Let me understand, 
if I am correct, the Senator from Illi-
nois is objecting to moving forward 
with a bill that has never been consid-
ered, that has support, I assume, from 
both sides of the aisle, that is impor-
tant from the standpoint of insuring 
more people; and the reason he does 
not want to let that go forward is to 
bring up two issues that have repeat-
edly been brought up in the Senate, in-
cluding this session of Congress, and he 
has been defeated on, and a third issue 
which the majority leader has already 
said he would give time for. That is his 
reason for objecting to this unanimous 
consent? 

Mr. ENZI. That is the reason that 
was given. 

All I am asking is that we do some-
thing for small business. I know they 
were concerned about getting a vote on 
the Durbin-Lincoln amendment. I tried 
to make any concessions I possibly 
could to get that vote postcloture so 
that we would both be able to get a 
vote on the two bills and do something 
for small business. We can weed out 
what will work for small business. We 
can do additional amendments. There 
are actually unlimited amendments 
that can be done to S. 1955 that the 
other side could use to improve that, if 
they so desire. What we do is have 30 
hours of debate and then a vote-arama 
on any issues remaining and a final 
vote on whether small business has 
anything different. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. DURBIN. Mr. President, let me 

correct my colleague from the State of 
Pennsylvania who has misstated a fact 
which I am sure has escaped his atten-
tion; that is, on February 2, this year, 
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there was, in fact, a vote on this Medi-
care prescription Part D. The vote was 
propounded by the Senator from Flor-
ida, Mr. NELSON. It was under the de-
bate on the budget and needed 60 votes, 
but 52 Senators voted in favor, includ-
ing, obviously, Republican Senators. 
So his statement earlier that it has 
never passed in the Senate is not cor-
rect. 

It is correct that he voted against 
giving relief to seniors who failed to 
sign up in time on May 15. That is re-
flected in the RECORD. I want to make 
sure that is clear for the record. 

I also say when it comes to this 
issue, we have been told repeatedly re-
garding this wonderful program that 
the seniors would figure it out and all 
sign up. It turns out half of them have 
not. It is too complicated. It is too dif-
ficult. We have been trying to give the 
seniors some relief from the possible 
penalty they will face. I don’t know 
whether it is because of the embarrass-
ment that the program is so com-
plicated, but for whatever reason the 
Republican majority has not allowed 
this. 

Mr. SANTORUM. Will the Senator 
yield? 

Mr. DURBIN. I am happy to yield. 
Mr. SANTORUM. Does the Senator 

from Illinois recall what the estimates 
were as to how many seniors would 
sign by the date of May 15? 

Mr. DURBIN. Whose estimates? 
Mr. SANTORUM. By the Congres-

sional Budget Office, which scores the 
bill. 

Mr. DURBIN. No. 
Mr. SANTORUM. Between 28 and 30 

million. 
Does the Senator from Illinois know 

how many have signed up? 
Mr. DURBIN. The Senator is very 

carefully avoiding the obvious; that is, 
the vast majority of seniors already 
have prescription drug coverage. What 
we are trying to do is bring into cov-
erage those who do not have it, and 
more than half of them have not signed 
up for the program. So he is comparing 
numbers here that do not work. 

I will reclaim my time because I 
would like to speak to the tax rec-
onciliation bill. But before I do, the 
way to deal with this issue on small 
business health insurance is on behalf 
of the leader to sit down and decide 
what amendments will be in order and 
to move forward. But that is not the 
way we do business in the Senate. It is 
a confrontation strategy. 

The Republican majority brings a bill 
to the Senate, fills the tree so no 
amendments can be offered, and then 
files cloture, which stops debate. So we 
cannot have this conversation. We can-
not offer other amendments. 

Why would the Republican majority 
leader want to avoid a vote on stem 
cell research? Because Members on the 
Republican side of the aisle up for re-
election are nervous about this vote. 
They have said they oppose stem cell 
research, and they know a majority of 
the people in their states favor stem 

cell research and they do not know 
what to do. They want to avoid the 
pain. They do not want to face the 
votes. 

I remind them what my former col-
league from Oklahoma, Mike Synar, 
used to say: If you don’t want to fight 
fires, don’t be a firefighter. If you don’t 
want to cast controversial votes, don’t 
run for the Senate. That is what this is 
all about. You have to face the music 
and face the voters. 

The Senator from Tennessee, the ma-
jority leader, is trying to protect and 
insulate his Senators from a delicate 
and difficult political vote. I am afraid 
he is going to have to answer to the 
millions of people across America who 
believe that stem cell research is criti-
cally important to a nation that 
counts on medical research to deal 
with our future. 

One out of three of our children alive 
today will be diagnosed with diabetes. 
If we can do medical research with 
stem cells to save and spare those chil-
dren, why don’t we do it? We know 
what Parkinson’s is doing to so many 
healthy people—cutting their lives 
short, compromising their ability. Alz-
heimer’s is rampant. We have situa-
tions with Lou Gehrig’s disease, spinal 
cord injuries. 

All of these could be addressed with 
stem cell research. And despite the fact 
that the Senate majority leader has 
said he favors this research, he refuses 
to call it to the floor. That is not fair. 
It is not fair to the families who count 
on us. 

If this President has decided we are 
going to prohibit medical research, we 
should have a voice in that decision. 
The people should have a voice in that 
decision through their Senators. And 
because the Senate majority leader 
wants to protect his Members from a 
tough vote, a controversial vote, he 
does not want to bring this to the floor. 
That is unfortunate—unfortunate for 
the Senate, more unfortunate for the 
people who count on us. 

Let me tell you what we did have 
time to do this week. Before we left, we 
found time to do something critically 
important. We found time to make sure 
we are dealing with the tax cuts being 
proposed by the Republican majority. 

What are those tax cuts worth to av-
erage Americans? Well, if you happen 
to make about $75,000 a year or less, 
they are worth $110. 

Do you remember when the Repub-
lican majority said, we will solve the 
gasoline price crisis by sending every 
American a check for $100, and they 
were laughed out of Washington? Here 
they come again. Here comes the Re-
publican tax cut for working families 
across America—$110. Thank you so 
much. It almost will buy two tankfuls 
of gas. That is their idea of helping 
working middle-income families. 

But look down here on this chart. 
Look at the people who are making 
more than $1 million a year. Do you 
know what the tax cut is worth to 
them? It is $42,000. I will tell you this, 

there are 17,000 people in the State of 
Illinois, in the State I am proud to rep-
resent, who make more than $1 million 
a year. Do you know how many have 
written to me and said: ‘‘Please, I need 
a tax cut for $42,000’’? None. Not one. 
Do you know why? They are doing 
quite well, thank you. 

Mr. President, $42,000 more a year for 
them is money, perhaps, for another 
purchase of something to make their 
lifestyle even more comfortable, or to 
put it in their savings, or put it in in-
vestment, but they do not need it to 
get by. 

The people making $75,000 a year 
could use a real tax cut. But this bill 
that is before us has removed one of 
the tax provisions that would help 
working families across America. It is 
the tax provision which said that work-
ing families can deduct the cost of col-
lege education expenses for their kids. 
Think about that. Working families, 
some who have a first-generation son 
or daughter in a college, got a helping 
hand from our Tax Code to pay for the 
cost of college education. And you 
know it is going up. Kids come out of 
college today with more and more debt. 

And to the families that want to help 
them, we said: We will give you a help-
ing hand in the Tax Code. But guess 
what. When the Republicans met in 
conference, they eliminated that provi-
sion. They took out the tax cut for 
these working families for college edu-
cation so they could put in a tax cut of 
$42,000 for people making $1 million a 
year. 

Well, let me tell you what it means 
in real terms. When you look at the av-
erage family across America, it means 
the tax cut is worth $16. You could not 
fill up a gas tank unless you were driv-
ing, perhaps, a motorcycle. Mr. Presi-
dent, $16—that is the average tax cut 
across America. 

The gentleman whose picture I have 
here is Mr. Lee Raymond, the retiring 
CEO of ExxonMobil. Do you remember 
his retirement gift from ExxonMobil? 
After totaling up the largest profits in 
the history of the company, they gave 
him—not a gold ring, not an engraved 
plaque—they gave him $400 million as a 
retirement gift for leaving 
ExxonMobil. And there is better news 
coming. This bill will give Mr. Ray-
mond an additional $2.5 million tax 
cut. There is a guy who really needs 
it—really needs it—$400 million, and he 
did not even have to buy a Powerball 
ticket. And now the Republicans say: 
Come on. Give the guy a break. Give 
him a tax cut. 

What is wrong with this picture? 
What is wrong with this picture is that 
the tax cuts are not only unfair, they 
are building a wall of debt. The legacy 
of the Bush administration will be the 
biggest increase in the debt of America 
in our history. 

Look at this chart. When this Presi-
dent took office, our national debt ceil-
ing was $5.8 trillion. By this year it is 
up to $8.6 trillion. The mortgage on 
America has grown faster under this 
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President than any other President in 
our history, and more than a third of 
the responsibility is the President’s tax 
cuts. Do you know why? He is the first 
President in the history of the United 
States of America to ever cut taxes in 
the midst of a war—the first. 

Why didn’t other Presidents cut 
taxes in the middle of a war? It did not 
make sense. Along comes a war that 
costs you $2 billion a week, and you are 
going to cut taxes? Don’t you know 
that is going to drive your country into 
debt? This President should know that. 
Our Republican colleagues should know 
that. But they are ignoring it. 

And as we are debating this bill, do 
you know why we are moving on it so 
fast? We got word this week that they 
are going to have to raise the debt ceil-
ing again. We just raised it a few weeks 
ago. We are going to have to raise the 
mortgage on America again because 
the fiscal policies of the Bush adminis-
tration have failed so utterly. 

Well, we have time to do this. We do 
not have time to debate stem cell re-
search. We do not have time to have a 
real Health Care Week. But we have 
time to pile debt on our kids. That is 
what this is all about. 

If you want to know the foreign-held 
debt of America, take a look at this 
chart. Who are the mortgage bankers 
for America? Japan, No. 1, with $673 
billion; China, No. 2, with $265 billion; 
and the list goes on. We have to borrow 
money from foreign countries to float 
our debt. They loan us money so we 
can keep going and give tax cuts to the 
wealthiest people in America, knowing 
full well that any of these foreign 
countries could turn on us tomorrow 
and say, ‘‘We are sick and tired of the 
dollar. We are moving to the Euro or 
some other standard,’’ and our econ-
omy would be paralyzed as a result of 
it. 

It is the height of irresponsibility— 
height of irresponsibility—for us to 
drive this Nation so deeply into debt, 
particularly from a party that used to 
pride itself on being a fiscally conserv-
ative party. He is the first President to 
raise taxes in the midst of a war, giv-
ing tax cuts to the wealthiest people in 
this Nation, piling debt on children to 
the point we have never seen in our 
history, and borrowing money from 
foreign governments at a rate we have 
never seen. 

This chart indicates that in the his-
tory of the United States, before 
George W. Bush was elected President, 
42 other men held the Presidency. In 
that entire 224-year period of time, in 
the history of the United States, all of 
the previous Presidents borrowed $1.01 
trillion in foreign-held debt for Amer-
ica—$1.01 trillion. This President, in 5 
years, has borrowed $1.22 trillion. That 
is more than double the foreign-held 
debt. 

Is America safer and more secure be-
cause of this? Of course not. And you 
know what the impact of this is. Re-
member the debate over Dubai Ports? 
More and more of these countries 

awash in dollars they have loaned us 
are now coming into the United States 
to invest. They are becoming a bigger 
part of our economy. So it is not just 
debt for our children; it is squandering 
our economic future. And that is a pri-
ority that this Republican majority 
wants to move to today. 

When you consider who wins and who 
loses in Washington, it is very clear. 
Big oil wins with this bill, and not just 
Mr. Raymond who got a $2.5 million 
tax break. Two Senate provisions 
would have collected nearly $6 billion 
from oil and gas companies such as 
ExxonMobil, Chevron, and Conoco-
Phillips. The Republican majority took 
them out of the bill. At a time when 
the oil companies are experiencing the 
greatest profits in their history, the 
Republican majority has decided this is 
not the time to tax them, this is not 
the time to ask them to give back to 
America. So they stripped out the tax 
provisions on big oil. 

The lobbyists for the financial serv-
ice companies did very well, too. 
Citigroup, GE, and JPMorgan will be 
able to delay paying taxes on profits 
they make overseas. What is it worth 
to them? It is worth $4.8 billion. Why 
are we providing tax giveaways to com-
panies to keep their profits overseas? 
Why is our Tax Code rewarding con-
duct that ships jobs overseas? The Re-
publican majority thinks this makes as 
much sense as giving tax cuts to people 
who make $1 million a year. 

Who are the losers? Well, every 
American is going to end up losing be-
cause our national debt is going to 
grow dramatically because of this irre-
sponsible fiscal policy. 

This bill, sadly, will not allow Ameri-
cans to deduct State and local sales 
taxes. School teachers who buy their 
classroom supplies have lost their de-
duction. Families paying college tui-
tion will not be able to deduct the tui-
tion from their taxes. Fewer people 
will be hired from welfare to work. 
Businesses working to do research and 
develop new technologies will not get 
the tax credits they have had. These 
are only some of the losers. 

But the real losers are the American 
kids. The kids are going to have to pay 
for this: $2 trillion that the Bush tax 
cuts have added to the debt of Amer-
ica—$2 trillion. 

Our national deficit is expected to 
exceed $11 trillion within 5 years. The 
money we are spending today is not 
free, no matter how much we pretend it 
is. Someday we are going to have to 
pay for it. I should say someday our 
children will have to pay for it. 

So this President—the first in his-
tory to cut taxes in the midst of a war, 
the first President to amass a wall of 
debt larger than every other President 
before him when it comes to foreign 
debt, the first President in history to 
create a $9 trillion IOU for our kids to 
pay—is going to have his chance in a 
few moments with his bill that he so 
dearly believes in. And you will find 
that his party will stand behind him. 

The President’s popularity is not at a 
high point. Obviously, the Republican 
Senators believe the way to win the 
next election is to keep digging the 
deficit hole deeper. What we are wit-
nessing here is not a debate about tax 
policy. It is the death rattle of a failed 
Bush economic policy. 

I would say to my friends on the 
other side of the aisle, I admire your 
consistency. You stick with the pro-
gram even though the debt has become 
unbearable. You stick with it even 
when conservatives in your own party 
can no longer explain what your party 
stands for. You stick with it when we 
are in a war that costs us $2 billion a 
week. You stick with it even though we 
have become indebted further and fur-
ther to foreign countries, which, if 
they called in the debt, would make 
life miserable for this entire Nation. At 
least you are consistent. 

Mr. President, I reserve the remain-
der of my time. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SANTORUM. Mr. President, I 
would also say, we know what the 
other side believes in. We know they 
believe in higher taxes. We know they 
believe in more Government spending. 
We have seen amendment after amend-
ment come here. 

I cannot believe I hear again, repeat-
edly, from the other side of the aisle 
the woe and complaint about deficits 
when it comes to letting people keep 
their money, but no concern about 
deficits when it comes to spending and 
increasing the size of Government. 

I want to correct the Senator from Il-
linois on a couple of points he made 
with respect to the Medicare Program. 
He said I was wrong when I said the 
Nelson amendment lost. He said it got 
52 votes. Well, a motion to waive the 
Budget Act requires 60 votes. Fifty-two 
is less than 60. It lost. I want to make 
sure the Record is clear that I was cor-
rect and, in fact, the amendment did 
lose. 

I also want to make sure the Record 
is clear when it comes to low-income 
eligible seniors signing up for Medi-
care. The Senator from Illinois said 
more than half the people who need to 
go out and sign up for Medicare have 
not done so. The bottom line is, my un-
derstanding is, according to the HHS 
News of May 10, 2006, a total of 37 mil-
lion seniors have signed up for the 
Medicare prescription drug coverage, of 
a total of around 44 million to 45 mil-
lion seniors. Now, that does not look 
like half to me. It looks like a lot more 
than half have signed up, and a very 
small percentage have not. 

As far as low-income individuals, 10 
million of the 13 million have signed up 
for the program. And those who have 
not signed up and do not sign up by 
May 15 will not be penalized. They will 
suffer no penalty. So if you are a low- 
income individual, you will not suffer a 
penalty. 

So let’s understand now, 37 million 
have signed up, and there are 3 more 
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million who, if they do not sign up, will 
not receive a penalty. So you have 40 
million people who either signed up or 
will not receive a penalty for not sign-
ing up, which leaves about 4 million 
people who will receive a penalty if, in 
fact, they do not sign up. 

Again, there were still, as of this 
number, 5 days. And as we have seen 
with other programs—just like as with 
Congress, we wait until the last minute 
to do things—we will probably see, and 
I think we are evidencing, there will be 
a number of people who will come in 
and sign up. 

The other thing is, believe it or not— 
I know this is hard for some to be-
lieve—some people do not want the 
program. Some people do not want to 
participate in a Government program. 
They are very happy to not participate. 
They are very happy to purchase their 
prescriptions on their own. 

I know that might come as a shock 
to some, but there are people who don’t 
like to participate in Government pro-
grams, who don’t participate in a 
whole variety of programs the Federal 
Government offers. As we know, with 
Medicaid there are lots of people who 
do not participate. With Medicare, 
there are people who do not partici-
pate, even though they can. It has 
nothing do with complexity, when you 
have that high a percentage, much 
higher than was anticipated by all of 
those who looked at this, including the 
Congressional Budget Office. And if 
you look at the satisfaction of people 
who have been in the program, more 
than three-quarters of the people sur-
veyed said they are happy with the 
benefit. So let’s get the facts right. 

The reason the Democratic whip ob-
jected to Senator ENZI’s request to 
move to a vote on cloture allowing the 
Durbin-Lincoln amendment was be-
cause they don’t want to move to clo-
ture. They don’t want to pass small 
business health plans. They don’t want 
to make this happen for small busi-
nesses because of another ideology 
they stick to. That is, they want a big 
Government-run health care system, 
and they don’t want us to cover other 
people. I appreciate their sticking to 
their ideology, even though it has been 
proven to be a failure in every other 
country where it has been used and is 
not popular with the American public. 

Mr. FEINGOLD. Mr. President, I will 
oppose H.R. 4297. It fails in nearly 
every aspect to justify enactment, but 
among the biggest of its defects is that 
it adds $70 billion to our already 
mounting deficits. The last thing we 
should be doing is adding to the burden 
already facing our children and grand-
children. 

What are we getting in exchange for 
this fiscal recklessness? Are we ad-
dressing some urgent tax need? Per-
haps this bill finally gives us the kind 
of reform of the alternative minimum 
tax that is so clearly needed. No, we 
get another 1-year patch on the AMT 
problem, and that is it. This bill does 
nothing further to fix the AMT because 

the real tax agenda in this bill is to 
enact dividend and capital gains tax 
cuts of dubious merit, and which do not 
take effect for 2 years. 

Two years, Mr. President. We are 
running up a $70 billion credit card tab, 
and handing it over to our kids to pay, 
just so we will have a tax cut that 
takes effect in 2 years. 

Worse, the body is once again abus-
ing the reconciliation process in order 
to shield these questionable tax cuts 
from the kind of scrutiny they so clear-
ly need. Make no mistake: This bill 
would never pass without this abusive 
use of reconciliation. The benefits of 
this bill are grossly skewed to the most 
well off. The Center on Budget and Pol-
icy Priorities notes that this tax bill 
provides middle-income households 
with an average tax cut of $20, about 
the price of two medium sized pizzas. 
By contrast, households with incomes 
over $1 million will get an average tax 
cut of $42,000, the price of a Lexus. Al-
together, more than half of the benefits 
from this bill will go to the top 3 per-
cent of households, those making 
$200,000 or more. 

Moreover, in order to squeeze those 
questionable tax cuts into the limited 
space afforded by the reconciliation 
maneuver, the conferees have resorted 
to an outrageous bookkeeping gim-
mick which shifts revenues that would 
have been collected in the future to the 
current budget window. The Roth IRA 
conversion provisions permit individ-
uals with incomes over $110,000 and 
married couples with incomes over 
$160,000 to shift savings into tax shel-
tered Roth IRAs. The net result is to 
spend revenues from future budgets to 
shoehorn through grossly unbalanced 
tax cuts now. The Center on Budget 
and Policy priorities notes that by 
2050, the Roth IRA provision, which is 
being used as a temporary revenue 
enhancer, will actually reduce reve-
nues by $14 billion in present value 
terms. 

As I have had to note too many 
times, when we choose to spend on cur-
rent consumption—through appro-
priated accounts, mandatory spending, 
or tax cuts—without paying for that 
spending, we are robbing our children 
of their own choices. When we spend on 
our wants, by cutting taxes or through 
government programs, without paying 
for those decisions, we are saddling our 
children and even grandchildren with 
debts that they must pay from their 
tax dollars and their hard work. 

That is exactly what this bill does. 
The Roth IRA maneuver, along with 
the billions in pure deficit spending 
contained in this bill, comes out of our 
children’s wallets. By digging the def-
icit ditch even deeper, and by spending 
future revenues on tax cuts today, we 
are adding even more debt to the bill 
with which we are passing on to our 
children and even grandchildren. As a 
result, our children will have to forego 
program benefits or pay higher taxes. 

This tax bill is an abuse of the rec-
onciliation process, a process designed 

to reduce the deficit not aggravate it. 
The tax policy it encompasses is fis-
cally reckless and economically regres-
sive. And this legislation fails to ad-
dress a tax problem that is truly ur-
gent, the mounting problems with the 
alternative minimum tax. The Senate 
should reject this bill. 

Mrs. MURRAY. Mr. President, with 
their latest tax plan, Republicans are 
showing once again that they care 
more about giving tax breaks to mil-
lionaires than helping working fami-
lies. 

Republicans said this week would be 
health care week. While it is insulting 
to devote only 1 week to such a critical 
issue, it’s even more troubling that Re-
publicans pulled the plug on health 
care week in favor of even more tax 
breaks for the rich. This tax bill and 
the Senate’s failure to help families 
with the soaring cost of health care are 
further proof that Republicans have 
the wrong priorities. 

If we want to make America strong 
again, we need to invest here at home. 
Today middle-class families through-
out Washington State and the country 
are struggling to pay for the sky-
rocketing costs of gas, college tuition, 
and health care. Instead of helping 
these hardworking families, Repub-
licans have once again decided to leave 
the middle class behind. 

While I am pleased that this bill in-
cludes a 1-year patch for the alter-
native minimum tax, there is not much 
else to be pleased about in this bill. Ac-
cording to the Tax Policy Center, this 
tax bill would provide middle income 
families an average tax cut of just $20, 
while millionaires would get an aver-
age tax cut of $42,000. Rather than ex-
tending the middle-class tax cuts that 
have already expired or will expire at 
the end of the year, Republicans have 
again turned their backs on the middle 
class. The Republican bill also denies 
families in my home State the ability 
to deduct their State sales taxes. It 
blocks teachers from deducting the 
cost of classroom expenses they pay 
out of their own pockets. It denies 
businesses access to the research and 
development tax credit which I helped 
extend in September 2004. 

On its own, this bill has the wrong 
priorities, but when you look at the 
bigger picture a more disturbing pat-
tern is clear. This tax bill is the second 
part of last year’s budget resolution. 
The first part of the budget resolution, 
which was enacted in February, cut $39 
billion from important areas like 
health care and education. When we 
passed that bill, we were told that the 
bill was necessary to reduce the deficit. 
Yet today we are presented with a tax 
bill that in fact increases the deficit by 
$30 billion and adds to our massive 
debt. 

We need a tax system that is fiscally 
responsible, helps business grow, and 
provides maximum relief to the middle 
class, but this bill achieves none of 
this. Instead it takes out a loan 
against our children’s future and adds 
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to the deficit. This tax bill makes it 
more difficult for us to address other 
important priorities like homeland se-
curity, paying for the war in Iraq, our 
nation’s infrastructure, health care, 
and education. This is the wrong tax 
plan, at the wrong time, for the wrong 
reasons. 

Mr. LEVIN. Mr. President, this tax 
reconciliation conference report before 
us today sets a new standard for irre-
sponsibility. It is a huge giveaway to 
the wealthiest among us that is pa-
pered over by a disingenuous effort to 
increase short-term revenues at a great 
long-term cost. Like so many of the 
bills we have considered recently, this 
conference report fails to invest in our 
Nation’s priorities while driving us 
deeper and deeper into debt. 

Perhaps the most outrageous aspect 
of this bill is how deeply unfair it is. 
According to the Tax Policy Center, 87 
percent of the benefits of this bill 
would flow to the 14 percent of house-
holds with incomes above $100,000; 55 
percent of the benefits would go those 
with incomes above $200,000; and house-
holds earning more than $1 million a 
year, which account for only 0.2 per-
cent of all households, would receive 22 
percent of the benefits of these tax 
cuts. 

In contrast, the three-quarters of 
American households with incomes 
below $75,000 would receive just 5 per-
cent of the benefits. And the 60 percent 
of households with incomes below 
$50,000 would receive less than 2 per-
cent of all benefits. Approximately 
three-quarters of Michigan taxpayers 
would receive no benefit at all from the 
bill’s most expensive provision an ex-
tension of the capital gains and divi-
dends tax cuts. 

The inequities in this bill are even 
more glaring when you look at the ac-
tual dollars. The average tax cut for 
the middle 20 percent of households 
would be just $20, while the top one 
percent would get $13,800. For those 
with incomes above $1 million, the av-
erage tax cut would be $42,000. 

What is even more brazen about this 
bill is that, with an outrageous ac-
counting gimmick, it purports to pay 
for a portion of these tax cuts for the 
wealthy by giving even more tax cuts 
to the wealthy. Proponents of extend-
ing the capital gains and dividends tax 
cuts had to find a way around a Senate 
rule that says a reconciliation bill may 
not increase long-term deficits. One 
way would have been for 60 senators to 
vote to waive the rule, but it was not 
likely that there would be 60 votes for 
this expensive and inequitable pro-
posal. Instead, proponents have re-
sorted to a devious circumvention of 
this rule by pretending to offset the 
long-term costs with a provision that 
will increase revenue in the short-term 
before turning into a sea of red ink in 
later years. 

Right now, individuals with incomes 
above $110,000 and couples with in-
comes above $160,000 cannot contribute 
to a Roth IRA. Furthermore, only 

those with incomes over $100,000 are 
prohibited from converting traditional 
IRAs to Roth IRAs. This bill would lift 
both of those caps beginning in 2010, 
meaning that a large number of high- 
income households will convert their 
traditional IRAs to Roth IRAs because 
funds in a Roth IRA are tax free when 
withdrawn in retirement. As taxes are 
paid on the funds being contributed to 
Roth IRAs, the Treasury will see an in-
crease in revenues over a few years, but 
the Treasury will lose revenues on in-
vestment gains for years down the line. 

The Joint Committee on Taxation, 
the Congressional Research Service, 
and other nonpartisan experts agree 
that this proposal will ultimately re-
sult in a significant net revenue loss, 
even once interest is taken into ac-
count. 

So how did a revenue-loser get 
dressed up as a revenue-raiser in this 
bill? As a rule, official Joint Com-
mittee on Taxation estimates do not 
look past the next 10 years, so if the 
decrease in revenues doesn’t occur be-
fore 2017, it doesn’t show up in the 
Joint Committee’s estimate. Thus, for 
purposes of the Senate’s rules, it is as 
though it doesn’t happen. But in the 
real world, it will happen. This is a 
transparent gimmick, designed to in-
dulge this Congress’s addiction to irre-
sponsible spending. 

We owe it to our children and grand-
children not to continue building up 
this massive debt. Today, each Amer-
ican citizen’s share of the debt is al-
most $28,000, and that will rise to more 
than $39,000 by 2016. Paying off this 
debt will require either extraordinary 
tax increases or significant cuts in 
critical areas such as defense or Social 
Security. Tragically, it will mean that 
an increasing number of taxpayer dol-
lars will be spent not on moving Amer-
ica forward but simply on treading 
water by making interest payments to 
our creditors, most of whom are for-
eign countries. 

One of the few bright spots in the bill 
that the Senate passed last November 
was the meaningful antitax shelter 
provisions. Sadly, even these have now 
been dropped from this conference re-
port. House Republicans once again re-
jected the economic substance provi-
sion that the Senate has passed many 
times and that would prohibit abusive 
tax shelters that have no economic 
purpose other than tax avoidance. The 
Senate bill also included an amend-
ment that Senator COLEMAN and I 
pushed for that would increase pen-
alties on those who promote abusive 
tax shelter schemes and the banks, law 
firms and others that aid and abet in 
these complex shenanigans. Dropping 
these provisions is a disappointment 
that only benefits powerful special in-
terests. 

Finally, this bill misses yet another 
opportunity by failing to limit any of 
the unnecessary tax breaks currently 
enjoyed by major oil companies which 
are reaping record profits. In fact, the 
conference committee struck one of 

few provisions in the Senate bill that 
might have helped. The Senate bill had 
a provision that would have allowed 
taxpayers caught by the AMT to still 
enjoy the benefit of the consumer tax 
credits allowed for the purchase of hy-
brid and other alternative vehicles. Un-
fortunately, this provision, too, was 
omitted in conference. 

Although the overwhelming majority 
of this bill is completely misguided, I 
do support one positive provision in 
it—extending for 1 year the patch that 
prevents middle income families from 
being slapped with the alternative min-
imum tax. The AMT was originally cre-
ated to make sure that the wealthiest 
Americans paid at least a minimum 
amount of tax. Because the AMT is not 
indexed to inflation, however, it is af-
fecting many more taxpayers today. At 
a time when median family income is 
falling, middle-income families need 
all of the help they can get, and they 
certainly don’t need to be socked with 
an unintended tax increase. 

Unfortunately, this bill provides the 
AMT fix for only 1 year. It makes no 
sense to extend the capital gains and 
dividend tax cuts to 2010 and give AMT 
relief only through the end of 2006. We 
all know that the reason this bill does 
not offer longer AMT relief is because 
the fix so expensive—$33 billion for just 
1-year. Knowing that we’ll need to do a 
similar fix to cover future years and 
leaving the fix out to mask the real 
costs of the Bush policies, makes this 
costly bill all the more irresponsible. 
Finding a more permanent fix for AMT 
is a cost that we all know is coming, 
and we should not continue to ignore it 
in our fiscal policies. 

Not only do we need to provide AMT 
relief for years past 2006, but we also 
need to pay for it. When the Senate 
originally considered its version of this 
bill, many of us supported an alter-
native package offered by Senator CON-
RAD. That package would have paid for 
extending all of the tax cuts that ex-
pired at the end of 2005, including AMT 
relief and the important R&D tax cred-
it. It would have raised this needed rev-
enue by closing many loopholes in our 
current tax system, including one that 
allows oil companies to avoid taxation 
on foreign operations. Unfortunately, 
Senator CONRAD’s amendment was de-
feated on a nearly partyline vote of 44 
to 52. 

As a result of these many misplaced 
priorities, the bill before us today is an 
irresponsible giveaway to powerful in-
dustries and the wealthiest among us 
that will drive us deeper into the def-
icit ditch. And it uses outrageous she-
nanigans to hide its true cost. We do 
need to fix the AMT, but we also need 
fiscal responsibility, and we need poli-
cies that will build economic security 
for all Americans, not just those at the 
top who are already very secure eco-
nomically. 

Lower and middle-income families 
are getting squeezed from all sides, 
with the costs of essentials like gas, 
health insurance, and education going 
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through the roof. And, as we have seen 
in Michigan, our Nation is hem-
orrhaging manufacturing jobs, and me-
dian family income is falling. We need 
to be investing in our people and in our 
future, but this bill would take a giant 
step backward. The tax cuts for the 
wealthy in this bill are totally out of 
whack with what America needs right 
now, and I will vote against this irre-
sponsible conference report. 

Mr. SARBANES. Mr. President, we 
have before us more of the same—tax 
reconciliation legislation that further 
undermines our underlying fiscal 
health while providing extraordinary, 
generous benefits for the very wealthy 
but little relief for hard-working, hard- 
pressed, middle-class Americans. As an 
editorial in today’s New York Times 
says pointedly, ‘‘There’s nothing in it 
for most Americans, and yet all Ameri-
cans will pay its cost. . . .’’ 

The Republican conferees who pro-
duced this conference report made a se-
ries of critical choices. Rather than 
providing tax relief for millions of mid-
dle-class Americans, they have given 
most of the $70 billion to the wealthy 
few. 

Rather than extending critical tax 
provisions that expired at the end of 
last year—like the research and devel-
opment tax credit, the college tuition 
deduction, and the credit for teachers 
who use their own money for classroom 
expenses—they have extended tax cuts 
for the wealthy, which do not expire 
until 2009. Rather than finding ways to 
help Americans address the tremen-
dous prices at the gas pumps, they 
have allowed the big oil companies to 
continue enjoying their large tax 
breaks and Government giveaways. 
Rather than charting a course to fiscal 
responsibility a change in direction 
long overdue they have presented us 
with a bill whose $70 billion in tax cuts 
will only add to the already-massive 
Federal deficit, and whose budgetary 
gimmicks will cost the country billions 
of additional dollars in the years to 
come. Among the most egregious of the 
gimmicks is the provision allowing 
wealthy taxpayers to contribute more 
to their Roth retirement accounts. 
While it provides revenue at this time 
to offset the costs of the bill’s other 
tax cuts for the wealthy in the near 
term, it will cost billions and billions 
of dollars in lost revenue in the future, 
and this cost will be borne by future 
generations of working Americans. 

An editorial in this morning’s Wash-
ington Post sums up this legislation 
succinctly: ‘‘Budgetary dishonesty, dis-
tributional unfairness, fiscal irrespon-
sibility,’’ adding ‘‘by now the words are 
so familiar, it can be hard to appre-
ciate how damaging this fiscal course 
will be.’’ 

Again and again, the administration 
points to figures on the growth in the 
economy that mask the clear, deeply 
disturbing underlying trends that show 
the income gap widening. Just the title 
of an article that appeared in the 
March 27th Wall Street Journal tells 

the story: ‘‘Wages Fail to Keep Pace 
With Productivity Increases, Aggra-
vating Income Inequality.’’ 

Indeed, while the wealthy are getting 
richer, the incomes of the middle class 
and the poor have been steadily declin-
ing. There is an abundance of evidence 
on this point. As a New York Times 
editorial, entitled ‘‘Barely Staying 
Afloat,’’ noted yesterday, more than 37 
million Americans now live below the 
poverty line, and an additional 54 mil-
lion live between the poverty line and 
double the poverty line the so-called 
‘‘near poor.’’ The Washington Post, in 
another editorial this past Sunday, re-
ported that real income of families in 
the middle 20 percent has grown only 12 
percent since 1980, while the incomes of 
those in the top 10th have grown an as-
tonishing 67 percent. Those who are 
fortunate enough to find themselves in 
the top 1 percent have seen their in-
comes more than double. 

The bill before us reinforces this 
trend, delivering handsome benefits to 
the very wealthy, while providing pre-
cious little for middle- and lower-class 
Americans. According to a report re-
cently released by the joint Brookings- 
Urban Institute Tax Policy Center, ap-
proximately 87 percent of this bill’s 
benefits will go to the 14 percent of 
households with incomes above 
$100,000, while 55 percent of the benefits 
will go to the 3 percent of those with 
incomes over $200,000. While million-
aires represent only two-tenths of 1 
percent of our population, they will re-
ceive 22 percent of this bill’s largesse. 
In terms of real dollars, families in the 
middle 20 percent of income will re-
ceive an average of only $20 in benefits 
from this bill. In stark contrast, those 
in the top 1 percent will receive an av-
erage of $13,800. Even more troubling, 
those with an income of over $1 million 
will benefit by an average of $42,000. 
This means that millionaires will re-
ceive on average 2,100 times as much 
from this bill as those in the middle 20 
percent of society. 

Not only are these tax cuts skewed to 
the wealthiest among us, they further 
skew the fiscal dilemma that the Na-
tion now confronts. When President 
Bush took office in 2001, the Federal 
budget was in surplus for the third con-
secutive year. In 1998, the Federal Gov-
ernment had reported its first surplus 
in the budget since the 1960s, and sur-
pluses of $5.6 trillion were projected 
over a period of 10 years. This very 
strong fiscal situation put the Nation 
in a position to pay down the large na-
tional debt that had been accumulated 
as we moved through the 1980s and into 
the 1990s. Instead President Bush 
squandered the projected surpluses by 
instituting irresponsible and reckless 
tax cuts. When the history of this pe-
riod is written, the fiscal policy of this 
administration will be regarded as a 
gross irresponsibility. 

When the President submitted his 
first budget proposal, he asserted: ‘‘We 
can proceed with tax relief without 
fear of budget deficits, even if the econ-

omy softens.’’ The following year, 2002, 
with the budget already in deficit, the 
President called for yet another tax 
cut, promising that ‘‘our budget will 
run a deficit that will be small and 
short term.’’ In fact, the President’s 
budget in that year confidently as-
serted that the deficits would be so 
short term that by this year 2006 the 
budget would be back in surplus. 

In fact, exactly the opposite has hap-
pened. Consistent with the irrespon-
sible fiscal policy that this President 
has pursued, we have run deficits each 
and every year since 2001. We went 
from a surplus of $128 billion in 2001 to 
a deficit $158 billion in 2002 a swing of 
$286 billion. The deficit rose to $378 bil-
lion in 2003, rose again in 2004 to $413 
billion, fell slightly in 2005 to $319 bil-
lion, and is now projected to go back 
up again in 2006 to $371 billion. Far 
from being small and short term, these 
deficits are at record levels. Every 
year, the goal of returning to fiscal 
balance recedes, as administration 
policies drive us deeper into debt. 

Much of this debt is held by foreign 
lenders, and that amount is growing all 
the time. At the end of fiscal year 2001, 
31 percent of the outstanding Federal 
Government debt was held by foreign 
lenders. Over the succeeding 4 years, 
borrowing from abroad accounted for 
more than 80 percent of the increase in 
our Government debt. So as we have 
seen the debt rise, the proportion of 
that debt held by foreign lenders has 
risen at a much more rapid rate. As our 
borrowing abroad increases, a shift has 
also occurred from private to Govern-
ment lenders. 

If foreign lenders continue to buy 80 
percent of new Federal debt, the Fed-
eral Government will owe more than 
half of the debt to foreign lenders by 
2011. In other words, as Blanche DuBois 
says in Tennessee Williams’ play ‘‘A 
Streetcar Named Desire,’’ we will be 
dependent on ‘‘the kindness of strang-
ers. 

I opposed the President’s tax plan as 
unfair and irresponsible at the time the 
budget was in surplus, and I oppose the 
legislation before us today. It is unfair 
and it is irresponsible, and I urge my 
colleagues to vote against it. 

Mr. VOINOVICH. Mr. President, I 
rise to speak on the reconciliation bill 
that is before the Senate. 

There are three reasons we should op-
pose the tax cuts that are currently be-
fore the Senate, as well as tax cuts 
that may come before the Senate in 
the near future: 

No. 1, we do not need these tax cuts; 
No. 2, we cannot afford these tax cuts; 
and 

No. 3, we should be working on tax 
reform rather than enacting tax cuts in 
a piece-meal fashion. 

Mr. President, we do not need these 
tax cuts now. In short, the economy is 
already growing. The Nation’s gross 
domestic product grew by over 4 per-
cent in both 2003 and 2004 and 3.5 per-
cent in 2005. In the first quarter of 2006, 
it was reported that the economy grew 
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at 4.8 percent. Additionally, unemploy-
ment has dropped from 6.6 percent to 
the current 4.7 percent. 

The stock markets have regained 
their strength over time. In fact, pro-
ponents of tax cuts point to the stock 
market as an indicator of the Nation’s 
economic growth and have stated that 
if tax cuts are not made permanent, we 
threaten to send our stock market, and 
consequently the economy, into a tail-
spin. The growth in the stock market 
may have coincided with the enact-
ment of certain tax cuts, but as the 
Wall Street Journal reported, ‘‘A group 
of Federal Reserve Board economists 
concludes that the tax cut, which 
slashed the dividend-income tax on 
stocks to 15 percent from about 30–38 
percent, was a dud when it came to 
boosting the stock market when it was 
announced and passed in 2003.’’ 

Moreover, I would argue there are 
other factors, arguably much larger in 
scope and importance, which played 
into the market’s, as well as the Na-
tion’s economic growth. A rational in-
dividual would conclude that the his-
toric lows in interest rates played a 
large role not only in providing cheap 
capital for business expansion but also 
to spur the housing market. As former- 
Chairman of the Federal Reserve Alan 
Greenspan indicated, there are factors 
outside the control of the Federal Gov-
ernment that have led to long-term 
growth, including the boon in produc-
tivity fueled by technology as well as 
the relative strength of the world econ-
omy. 

I do not doubt that tax cuts have 
some effect on the economy. In fact, 
some may point out that I supported 
two of the largest tax cuts to be en-
acted in American history, the tax cuts 
in 2001 and 2003. In both of these in-
stances I looked at the facts that were 
before me and came to the conclusion 
that supporting these tax cuts was the 
right policy decision. But they were 
the right policy decision for two dis-
tinctly different reasons. 

In 2001, our Nation was facing a 
starkly different fiscal picture than 
what we have today. At that time, the 
10-year surplus was estimated to be $5.6 
trillion. There was a surplus on the 
table, and Congress was faced with two 
choices: spend the money or give it 
back to the taxpayer. I chose to get 
that money off the table and out of 
Washington so it could not be spent, 
but I made this decision based on the 
premise of using the surplus as a three- 
legged stool: providing tax cuts, paying 
down the debt, and controlling spend-
ing. 

On June 7, 2001, the President signed 
the Economic Growth and Tax Relief 
Reconciliation Act. I voted for this 
bill, which reduced the individual in-
come tax rates that apply to taxable 
income, increased the child tax credit 
to $1,000 and extended it to smaller 
families, addressed the ‘‘marriage pen-
alty,’’ phased out the Federal estate 
tax over the period 2002–2010, provided 
a temporary reduction in the alter-

native minimum tax, and provided 
some savings incentives and child care 
credits. 

In 2003, our Nation faced a very dif-
ferent scenario. The country was still 
reeling from September 11, fighting the 
war against terror and trying to re-
bound from corporate accounting scan-
dals. We needed stimulative medicine 
to ensure that the economy did not 
sink further into the doldrums. While I 
supported these tax cuts, I fought to 
ensure that the amount was the right 
balance between needed stimulus and 
taking the deficit into consideration. I 
joined Senators OLYMPIA SNOWE, JOHN 
BREAU, and MAX BAUCUS to get the $350 
billion that was eventually enacted. 

On May 28, 2003, the President signed 
the Jobs and Growth Tax Relief Rec-
onciliation Act into law. We acceler-
ated the cuts from the 2001 tax bill 
such as the individual income tax cuts, 
the child tax credit and the marriage 
penalty relief. We also extended the al-
ternative minimum tax, AMT, again 
and reduce the rate on both dividends 
and capital gains to 15 percent for 
higher tax brackets and 5 percent for 
those in the lower tax brackets. 

Mr. President, the world has changed 
again. Just as the decisions I made in 
2001 and 2003 were not made in a static 
environment, I now look at the eco-
nomic outlook facing our Nation, as 
well as the ongoing needs I know this 
government will have to fund. 

The second reason we should not 
move forward on tax cuts is that we 
cannot afford them. Our fiscal health is 
in dire straits. In the simplest terms, 
the Federal Government continues to 
spend more than it takes in. In case 
anyone has forgotten, the deficit for 
Fiscal Year 2005 was $318 billion. This 
was the third highest deficit in our Na-
tion’s history. The first and second 
largest deficits occurred Fiscal Year 
2003 and Fiscal Year 2004. 

When I came to the Senate in 1999, 
the national debt stood at $5.6 trillion. 
The national debt now stands at $8.4 
trillion, an increase of about 50 per-
cent. As a percentage of gross domestic 
product, GDP, our national debt has 
grown from being 58 percent of GDP at 
the end of 2000 to an estimated 66.1 per-
cent of GDP by the end of 2006. 

In fact, the debt continues to grow so 
quickly that the House of Representa-
tive’s Fiscal Year 2007 budget resolu-
tion is reported to contain a provision 
that would raise the Federal debt ceil-
ing to nearly $10 trillion. This is less 
than 2 months after Congress was 
forced to raise the debt ceiling from 
the previous ceiling. 

According to the reports from Medi-
care and Social Security trustees, the 
trust funds for these programs will be 
exhausted even earlier than previously 
thought. According to the most recent 
trustees’ report, the cost of Social Se-
curity and Medicare will grow from 
nearly 7.4 percent of the economy 
today to 12.7 percent by 2030, con-
suming approximately not just 60 per-
cent as predicted by the administration 

but 70 percent of all Federal revenues, 
crowding out all other discretionary 
spending and some other mandatory 
programs. 

I am for entitlement reform. Senator 
GREGG took the first step last year 
with the deficit reduction bill of 2005. I 
voted for that bill. We need to do more 
to reform entitlements. No matter 
which way you look at it, entitlement 
programs coupled with an ever increas-
ing national debt are staring down on 
our children and grandchildren. 

Some Members believe that the solu-
tion is to grow the economy out of the 
problem, that by cutting taxes perma-
nently the economy will eventually 
raise enough revenue to offset any cur-
rent losses to the U.S. Treasury. I re-
spectfully disagree with that assertion. 
I do not believe that in the current sit-
uation our country faces, we can con-
tinue to spend more than we take in. 

In November 2005, former Federal Re-
serve Chairman Alan Greenspan testi-
fied before the Joint Economic Com-
mittee and told Congress: 

We should not be cutting taxes by bor-
rowing. We do not have the capability of 
having both productive tax cuts, and large 
expenditure increases, and presume that the 
deficit doesn’t matter. 

That is exactly what we have been 
doing the last several years. 

I have said many times on this floor 
that our major problem is we are un-
willing to pay for or go without what 
we want to get done. We have been 
willing, time and time again, to put 
the cost of our current spending on the 
credit cards of our children and grand-
children. To be candid and fair, we 
have had no choice in much of the 
spending since September 11. The Fed-
eral Government had to rebuild after 
September 11. We have made the deci-
sion to increase security for the home-
land. We have to fund the war in Iraq 
and Afghanistan. And we have to re-
build after the devastation of dealing 
with Hurricanes Katrina and Rita. 

What we should be doing is spending 
our time on tax reform. The Tax Code 
has nearly universal disapproval for its 
complexity and magnitude. As the one 
who amended and pushed for the cre-
ation of the task force on tax reform in 
2003 and 2004, I was delighted when the 
President said, in his 2004 convention 
acceptance speech, he would move for-
ward with tax reform. We all know 
that fundamental tax reform is crit-
ical, and as we consider these and fu-
ture tax provisions, it becomes more 
and more clear we need to overhaul our 
tax code. 

I simply cannot understand why 
some of my colleagues want to make so 
many provisions of the current tax 
code permanent or add new tax cuts 
when we very well may be eliminating 
precisely the same provisions as part of 
fundamental tax reform. No home-
owner would remodel their kitchen and 
bathroom right before tearing down 
the house to build a newer and better 
one. 

Frankly, one of the measures in the 
reconciliation bill I do have sympathy 

VerDate Mar 15 2010 23:43 Feb 05, 2014 Jkt 081600 PO 00000 Frm 00049 Fmt 4624 Sfmt 0634 E:\2006SENATE\S11MY6.REC S11MY6m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4434 May 11, 2006 
for and that is the patch for the AMT. 
Like the Sword of Damocles, it hangs 
over Congress’s head nearly annually 
as it threatens to swallow more mid-
dle-class taxpayers. We do need to fix 
the AMT. Unfortunately, every year we 
move forward with a piece-meal tax 
policy, we delay action on permanently 
fixing the AMT, which will cost over 
$500 billion. When will we wake up and 
face the music on AMT? 

Additionally, simplifying the code to 
make it more fair and honest could, by 
some estimates, save taxpayers over 
$265 billion in costs associated with 
preparing their taxes. That would be a 
real tax reduction, and it would not 
cost the Treasury one darn dime. It 
would be a tax cut that would guar-
antee that people are paying their fair 
share and would bring more money 
into the Federal Treasury. 

According to the Tax Foundation, we 
lose about 22 cents of every dollar of 
income tax collected in compliance 
costs. That amount adds up to the 
combined budgets of the Departments 
of Education, Homeland Security, Jus-
tice, Treasury, Labor, Transportation, 
Veterans Affairs, Health and Human 
Services, and NASA. 

Mr. President, the bottom line is we 
do not need less revenue, we need more 
revenue. As a recent Wall Street Jour-
nal article states, ‘‘federal taxes 
amounted to 17.5 percent of gross do-
mestic product, up from a modern low 
of 16.3 percent in 2004, but well below 
the high of nearly 21 percent in 2000 
. . . keeping the tax burden low will be 
difficult. Last year, the federal govern-
ment’s spending exceeded its tax take 
by about $318 billion. And the retire-
ment of the baby-boom generation 
starting in 2011 could cause spending 
on big-ticket federal retirement pro-
grams to jump.’’ I could not have stat-
ed it better myself except I would uti-
lize the on-budget deficit. In other 
words, if you exclude the Social Secu-
rity surplus, money that I believe 
should be utilized for its intended pur-
pose rather than funding the govern-
ment, the deficit was actually almost 
$492 billion. This number is even worse 
if we took the Department of Treas-
ury’s accrual number for FY2005, which 
was a deficit of $760 billion. 

I know this is controversial to state, 
but if you look at the extraordinary 
and unexpected costs that we have 
with the war on terror, homeland secu-
rity costs, and rebuilding after Hurri-
canes Katrina and Rita, the logical 
thing that one would think about is to 
ask for a temporary tax increase to pay 
for them today. Instead, we are saying 
we will let our children and grand-
children take care of these costs. 

The people who are sacrificing today 
in this country are those who have lost 
men and women in the war against ter-
ror. The people who have sacrificed 
today are the ones who have come back 
without their arms and legs, thousands 
of them. They are making the sac-
rifice. The question I ask is, what sac-
rifice are we making? 

The simple fact is that we can not 
have it all—we need to set priorities 
and make hard choices—otherwise our 
children will end up paying for it. Any-
one in the know who is watching us has 
got to wonder about our character, our 
intellectual honesty, our concern about 
our national security, our Nation’s 
competitiveness in the global market-
place now and in the future, and last 
but not least, our ‘‘don’t-give-a-darn’’ 
attitude about the standard of living 
and quality of life of our children and 
grandchildren. 

The simple fact is we cannot have it 
all. We need to set priorities and make 
hard choices; otherwise, our children 
will end up paying for it. 

Mr. JOHNSON. Mr. President, today I 
wanted to talk briefly about the cur-
rent debate on S. 1955 and what is sup-
posed to be Health Week in the Senate. 
It was my hope and the hope of many 
of my colleagues that this week would 
bring about changes to improve health 
care for South Dakotans and all Ameri-
cans. This week should have provided 
an opportunity to debate many impor-
tant and critical issues, but unfortu-
nately the direction being taken is 
anything but productive and meaning-
ful. 

A real Health Week would be about 
many things, including addressing 
problems with the Medicare Part D 
Program. In recent months, I have held 
several meetings in my home State 
with seniors, advocates, pharmacists, 
and other health providers about the 
program. What I have heard over and 
over again is that the benefit is not 
only confusing for beneficiaries but 
also often not adequately address pre-
scription drug costs. It has also been 
unrealistically demanding on phar-
macists and other health care pro-
viders, literally threatening commu-
nity pharmacists’ abilities to keep 
their doors open. 

While the administration continues 
to tout their estimated number of 
beneficiaries enrolled in Part D, the re-
ality in small towns across South Da-
kota paints a very different picture. 
Supporters of the Part D Program have 
marketed the low-income benefit as 
one of the most important and bene-
ficial aspects of the program. While I 
did not support the bill that is now law 
because I believe its basic structure is 
flawed, I have always conceded that 
the low-income provisions will help 
those seniors in need, and we should be 
doing what we can to make sure sen-
iors who are eligible are informed 
about their choices. 

Unfortunately, the administration 
has done a poor job of ensuring that 
those most likely to see a benefit from 
the program are actually enrolled. In 
my State, there are 29,000 beneficiaries 
eligible for the low-income benefit, and 
according to a recent estimate by Fam-
ilies USA, only 9 percent of individuals 
have been enrolled. These are everyday 
South Dakotans with limited resources 
and support and they need help. 

Part of the problem is that the pro-
gram is just too complicated and not 

being administered effectively. Just 
last week, the Government Account-
ability Office released a report that in-
dicated that when beneficiaries contact 
the Centers for Medicare and Medicaid 
services, only 41 percent of questions 
are answered correctly regarding which 
plans are the least expensive and most 
appropriate for them. This is simply 
unacceptable, and frankly all of my 
colleagues should be outraged by this 
statistic. This is a problem that must 
be addressed, and during this time of 
debate on health care, we should be 
working toward enacting changes that 
will make things better. 

Meanwhile, the clock keeps ticking 
toward the deadline for enrolling in the 
program. After May 15, only 5 days 
from now, seniors will suffer a penalty 
for late enrollment. CMS cannot even 
answer questions correctly—questions 
that are essential in order to help sen-
iors select a drug plan that works for 
them, but the administration insists on 
penalizing seniors for delaying their 
decision regarding participation. All 
this time, drug companies and insur-
ance companies continue to see the 
checks roll in. Negotiating lower drug 
prices under Medicare Part D, extend-
ing the enrollment for the program, 
and making the program be more ac-
countable to seniors—these are the 
things we should be dealing with right 
now and what Health Week should be 
about. 

Health Week should also be about 
passing embryonic stem cell research 
legislation that will create a path to-
ward cures for many diseases plaguing 
our society. It is hard to believe that 
on May 24, it will have been 1 year 
since the House passed its bill, the 
Stem Cell Research Enhancement Act 
of 2005 or H.R. 810. 

I am strongly in favor allowing a 
closely monitored and controlled stem 
cell research effort to go forward using 
frozen fertilized embryos that would 
otherwise be incinerated as medical 
waste, and I am a cosponsor of S. 471 
which was introduced by Senator SPEC-
TER and is cosponsored by 41 of my col-
leagues here in the Senate. 

I believe these cells, which are cre-
ated by the hundreds of thousands at 
fertility clinics, would be better used 
to advance medical research that holds 
great promise for curing or preventing 
some of the world’s worst diseases, as 
well as repairing spinal cord and other 
injuries. This type of research is over-
whelmingly supported by the American 
public and by a broad range of health, 
science, and disease advocacy groups. 

I have met with and heard from hun-
dreds if not thousands of South Dako-
tans and their families, encouraging 
me to support vital, life-giving re-
search, including embryonic stem cell 
research, and I agree. My values and 
my faith tell me to support lifesaving 
research which will provide cures and 
therapies for devastating illnesses such 
as diabetes and Parkinson’s disease. 
The majority leader has indicated in 
the past that he will allow an up-or- 
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down vote on stem cell research on the 
Senate floor, and it is unfortunate that 
my colleagues on the other side of the 
aisle will not permit us to move for-
ward, right now, on this issue. 

A real Health Week would also be 
about promoting a health insurance 
proposal that does help small business, 
but does so in such a way that protects 
consumers and does not infringe on 
State rights to regulate the health in-
surance market. The Health Insurance 
Marketplace Modernization Act or S. 
1955 would make health care coverage 
more affordable in many cases but 
would do so at the expense of providing 
meaningful coverage to consumers. 

South Dakota has mandated that in-
surance companies that want to offer 
plans in the State must provide some 
basic services including diabetic sup-
plies and education, mammography 
screening, mental health parity, and 
prostate cancer screenings. My State 
also requires that insurers provide ac-
cess to certain types of providers in-
cluding nurse midwives, nurse anes-
thetists, optometrists, osteopaths, 
chiropractors, podiatrists, psycholo-
gists, and social workers. S. 1955 will 
allow insurers to come into South Da-
kota and provide bare bones coverage 
that preempts these State mandates. 
South Dakota deserves to determine 
what basic care and coverage must be 
provided to our citizens, and S. 1955 
would take away that right. 

To gain this exemption, all an in-
surer has to do is offer a plan that is 
similar to one offered to State employ-
ees in one of the five most populous 
States. Now some have stated that the 
availability of this so called enhanced 
option will ensure access to services 
that States have mandated, but this is 
simply not true. The alternative plan 
does not have to be affordable or com-
prehensive and could be a high-deduct-
ible health plan that provides virtually 
no preventive care. That means no den-
tal screenings, no prostate cancer 
screening, no access to nurse practi-
tioners. 

The Small Employers Health Bene-
fits Program or SEHBP Act provides a 
strong alternative to the Enzi approach 
making coverage more affordable for 
small businesses and providing individ-
uals with the same type of insurance 
offered to members of Congress and 
other Federal employees. This proposal 
is based on the successful Federal Em-
ployees Health Benefits Program which 
provides health coverage to millions of 
Federal employees, retirees, and their 
families and does so with very low ad-
ministrative costs. 

While this alternative does provide 
an opportunity for small businesses to 
obtain coverage for their employees, it 
does so without jeopardizing the basic 
coverage currently ensured by South 
Dakota’s health insurance laws. 

It provides a tax credit to small busi-
nesses and ensures that State con-
sumer protection laws are kept in 
place. According to the most recently 
available data from the Small Business 

Administration, in South Dakota 19,750 
businesses fall in this category, em-
ploying 136,560 people. The legislation 
also will provide for grant participa-
tion waivers to businesses with more 
than 100 employees under some cir-
cumstances. 

The SEHBP approach is supported by 
groups such as Families USA, the 
American Academy of Family Physi-
cians, American Medical Association, 
Consumers Union, and the National 
Partnership of Women and Families. 

We need to address the complex 
health care issues facing our Nation 
today, but we need to do so in a way 
that moves us forward. I believe, as do 
literally hundreds of organizations, in-
cluding the AARP, American Cancer 
Society, and the American Academy of 
Pediatrics, that S. 1955 is wrong for 
small businesses and their employees. I 
oppose this bill and will continue to 
fight for adequate health care access in 
South Dakota. 

Mr. KOHL. Mr. President, I rise in 
opposition to the tax reconciliation 
conference report before us. We cannot 
afford it, and we don’t need it. Even 
more distressing, it benefits over-
whelmingly those with incomes greater 
than $1 million at the expense of mid-
dle-income families, of our ability to 
protect and defend our Nation and of 
our fiscal bottom line. 

We cannot afford adding $70 billion to 
the burgeoning deficit. Months ago, my 
colleagues voted to cut programs such 
as Medicaid and child support—pro-
grams that directly serve low-income 
families and the elderly. They did this 
in the name of deficit reduction. Yet 
today, those same Senators will vote to 
add $70 billion to the deficit. 

We don’t need the majority of this 
bill. The centerpiece of that $70 billion 
is an extension of the tax breaks on 
capital gains and dividend income. My 
colleagues have argued that this will 
prevent a tax increase, but we all know 
such an increase is not imminent. The 
cut on capital gains and dividends will 
not expire until 2008; this legislation 
extends it from 2008 to 2010. 

This legislation puts the needs of ev-
eryday Americans behind the luxury of 
an unnecessary tax break. Families 
making $50,000 a year or less will see an 
average of $20—half a tank of gas—in 
benefits from this bill. But those with 
incomes of more than $1 million will 
get back an average of $42,000, enough 
to buy a new SUV. 

The needs of everyday Americans are 
ignored by this legislation. Businesses 
are ignored as the bill fails to extend 
the expired research and development 
tax credit. It overlooks the needs of 
students trying to pay for college by 
not extending the expired deduction for 
higher-education tuition expenses. It 
ignores our teachers, by failing to ex-
tend the expired deduction for their 
classroom expenses. 

Let’s set aside extending tax cuts 
that don’t expire for 2 years in favor of 
extending those that expire now. Let’s 
not go on a $70 billion spending spree in 

the face of record levels of Federal def-
icit and debt. Let’s not use our limited 
revenues to enrich those that need the 
least at the expense of those who need 
the most. Finally, let’s send a message 
to the American people about where 
our priorities lie. 

Mr. HARKIN. Mr. President, if you 
want to know why this Republican- 
controlled Congress’s approval rating 
has plunged to 22 percent and why 
President Bush’s approval rating is an 
equally dismal 31 percent, exhibit A is 
this reckless, irresponsible tax rec-
onciliation bill. 

Let’s consider the context in which 
the Republicans are pushing this latest 
giveaway of $70 billion, all of which 
will be added to the deficit and na-
tional debt: 

The Republicans are ramming 
through these new tax breaks despite 
the fact that they we are facing a def-
icit, this year, in excess of $300 billion 
a year despite the fact that they have 
run up $2 trillion in new debt since 
President Bush took office, despite the 
fact that they are trying to raise the 
debt limit to an astonishing $10 tril-
lion, despite the fact that we are spend-
ing $10 billion a month on their endless 
wars in Iraq and Afghanistan and de-
spite the fact that they have increased 
spending by 25 percent in just 5 years’ 
time. 

The level of irresponsibility here is 
just breathtaking. There is nothing 
conservative about handing out $2 tril-
lion in tax breaks over 5 years and 
passing the bill to our children and 
grandchildren. Rather than providing 
for our children’s education, health, 
and well-being, this bill will provide 
them with another huge dose of our 
debt. 

That is plain, old-fashioned reckless-
ness and irresponsibility. It is simply 
shameful. 

In his State of the Union speech 3 
years ago, President Bush made this 
statement: We will not deny, we will 
not ignore, we will not pass along our 
problems to other Congresses, to other 
presidents, and other generations. 

But that is exactly what this new 
tax-break bill will do. It will add to the 
$2 trillion in new debt that President 
Bush is passing on to other genera-
tions. It will deliberately create a fis-
cal time bomb set to detonate on Janu-
ary 1, 2011, which a future President 
and future Congress will somehow have 
to defuse. And it will result in higher 
interest rates in the years ahead—in-
deed, interest rates are already rising 
rapidly. 

This morning’s New York Times runs 
two editorials that are dead on. One 
editorial is titled, The Republican 
Agenda for 2006: Tax Cuts for a Favored 
Few. The second editorial is titled, The 
Republican Agenda for 2006: Tax In-
creases for Everyone Else. 

This bill is one of the most cynical 
giveaways to the wealthy we have seen. 
If this bill were entirely in effect this 
year, taxpayers making more than $1 
million a year would be getting an av-
erage tax cut of more than $40,000 this 
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year, enough to buy a new Mercedes. 
Taxpayers with middle incomes will 
get an average tax cut that may pay 
for a tank of gas or tow, for many it 
will be less than that. 

According to the Brookings Tax Pol-
icy Center, assuming that all of major 
tax provisions were put into place this 
year, taxpayers making more than 
$200,000 a year will get seven-eights of 
the benefits in this reconciliation bill. 
Taxpayers in the lower 60 percent of 
the income scale—average working 
Americans—will get only 1 percent of 
the benefits in this bill—1 percent. This 
is simply outrageous. 

But the cynicism does not stop there. 
The Republican tax conferees glued 
this package together with the worst 
kind of gimmickry. In order to stuff 
more tax breaks into this bill, they de-
liberately designed it in such a way as 
keep the revenues just within the $70 
billion limit over 5 years. But they did 
it in a way that will drain countless 
billions of dollars from the Treasury in 
the decades beyond the budget window. 

How did they do this? They put in 
provisions to encourage the wealthy to 
convert their 401(k) plans and regular 
IRAs into Roth IRAs, which, itself, will 
be a bonanza for the rich. As one news-
paper put it, this morning: 

This is what passes for fairness in Wash-
ington these days: a big windfall for the 
wealthy to ‘‘pay for’’ another tax cut for the 
wealthy. 

The core of this bill is an extension 
of the 15 percent tax on capital gains 
from 2008 to 2010. To make this pos-
sible, the tax-writers jettisoned two 
very useful provisions that help ordi-
nary Americans. They did not extend 
the work opportunity tax credit, which 
creates incentives to provide job train-
ing for the more difficult to employ in 
our society, and they did not extend 
the research and development tax cred-
it, which promotes improvements in 
our efficiency and the development of 
new products. Those provisions have 
already expired. 

Because this bill costs more than the 
$70 billion allowed, offsets were needed. 
Did the tax writers cut the billions in 
excessive tax breaks going to the oil 
companies—provisions such as the last 
in first out rule on their overseas oper-
ations? Even the oil company execu-
tives have said they don’t need this. 
After all, Exxon made $36 billion last 
year. Exxon payed its CEO more than 
$140,000 a day. But the tax-writers 
didn’t touch this tax break for the oil 
companies which had been in the Sen-
ate bill. 

Republicans claim that their endless 
tax cuts have created a strong econ-
omy, and that the tax cuts will almost 
pay for themselves by creating new 
revenue. This is the old supply-side 
economic theory—you know, the idea 
that the best way to feed the sparrows 
is to give an extra big bag of oats to 
the horse. The first President Bush got 
it right; he called it ‘‘voodoo econom-
ics.’’ 

The truth is that current economic 
growth and job creation during this re-

covery are well below normal, and they 
are well below the levels we saw when 
President Clinton was doing what was 
necessary to balance the budget. 

Let’s look at this economy. Business 
investment always recovers after a re-
cession. But, by historical standards, 
we have seen a sluggish recovery in 
business investment. In the past 5 
years, business investment has grown 
65 percent more slowly than the aver-
age for all recoveries since World War 
II. In the early 1990s, George H.W. Bush 
and Bill Clinton signed significant tax 
increases into law in order to balance 
the budget. But business investment 
was far greater during that period. 

In addition, job creation during this 
recovery has been anemic, at best. Last 
Friday, the administration ballyhooed 
the fact that 138,000 jobs were created 
in April. The cheerleaders didn’t men-
tion that 138,000 new jobs is not even 
enough to keep pace with population 
growth. And it is less than half of the 
job creation we experienced, month 
after month, under President Clinton. 
Remember, he dared to raise taxes on 
the wealthy in order to balance the 
budget, and the resulting economic 
boom created more millionaires than 
any recovery in history. 

When President Bush passed his third 
round of tax breaks in 2003, he claimed 
that it would create 5.5 million new 
jobs by the end of 2004. That was when 
Congress cut the tax rate on dividends 
and capital gains, which the current 
bill would extend. That bill did not cre-
ate the promised 5.5 million new jobs. 
Job growth was only 2.4 million, less 
then the norm without tax cuts. Over 
the past 19 quarters since the reces-
sion, the growth in employment has 
been consistently below normal. Mean-
while, incomes of workers have not 
kept up with inflation. 

We have seen the same disappointing 
results in terms of gross domestic prod-
uct. Since the end of the last recession, 
GDP growth has been less then the av-
erage GDP growth following recessions 
since World War II. 

And what about the Republicans’ ar-
gument that tax cuts largely pay for 
themselves? Are they kidding? They 
have passed $2 trillion in tax cuts over 
the last 5 years. And, over that same 
period of time, the national debt has 
increased by—you guessed it—$2 tril-
lion. 

Yes, we are seeing an increase in rev-
enues at the moment, as one would ex-
pect during a recovery. But our rev-
enue estimates are actually below the 
levels predicted by the Congressional 
Budget Office in early 2003, before we 
passed the capital gains and dividend 
tax breaks we are rushing to extend 
today. 

And let me make one more point 
about these tax breaks on capital gains 
and dividends. Over and over again, our 
friends on the other side of the aisle 
claim that middle-income families are 
big beneficiaries of these breaks. Yes, 
but the typical middle-income tax-
payer gains a $20 cut here and a $100 

cut there. But the lion’s share of the 
benefits go to you know who. Half of 
the benefits go to those making more 
than $200,000 a year. When we just look 
at the cut in the capital gains and divi-
dends rate: over half of those benefits 
go to those making over a million a 
year and over 93 percent of those bene-
fits go to those making over $100,000 a 
year, according to a table just released 
by the Joint Tax Committee. 

This reconciliation bill gives $70 bil-
lion that we do not have, overwhelm-
ingly to people who don’t need it; and 
it passes the resulting debt to people 
who haven’t even been born yet. This 
bill is reckless. It is irresponsible. And 
it is shameful. 

I urge my colleagues to defeat this 
conference report so we can substitute 
a responsible bill—a bill that is pro-
gressively paid for, that prevents the 
alternative minimum tax from penal-
izing middle-income taxpayers, and 
that extends job training and the R&D 
tax credit. 

Mr. KERRY. Mr. President, today we 
are debating a $70 billion tax reconcili-
ation bill and the centerpiece of this 
bill is a provision to extend the lower 
tax rates on capital gains and divi-
dends that do not expire until the end 
of 2008. I cannot support this bill for 
many reasons. It abuses the budget rec-
onciliation process in order to provide 
an extension of tax cuts to those with 
incomes above a million dollars rather 
than addressing tax issues in a fiscally 
responsible manner. 

This bill is the third and final piece 
of a flawed budget strategy that does 
not put us on a path towards deficit re-
duction. The first piece was the spend-
ing bill that cut $40 billion, with most 
of those cuts hitting those who need 
our help the most. The second piece 
was a $781-billion increase in the debt 
ceiling, which will bring the total to $3 
trillion under this administration’s 
watch. If you combine these three bills, 
the result is a $30 billion increase in 
the deficit and record level debt. 

The conference report does not re-
flect the tax bill passed by the Senate. 
Back in November during the Senate 
Finance markup, I did not support the 
bill even though it did not include cap-
ital gains and dividends tax relief. I 
was concerned that the bill would come 
back from the House with this tax re-
lief and that it would substantially in-
crease the deficit in future years. The 
conference agreement does what I ex-
pected and it is even worse than I ini-
tially imagined. 

The only reason this bill is before us 
is to extend the lower rate on capital 
gains and dividends. These lower rates 
do not even expire until the end of 2008. 
We have repeatedly heard how Amer-
ican families have benefited from this 
tax cut and that half of American 
households now have some investment 
income. We do not hear the entire side 
of the story. Even though about half of 
American households own stock, two- 
fifths of this stock is held in retire-
ment accounts in which capital gains 
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and dividends earned are not subject to 
taxation, and thus do not benefit from 
the lower rates on capital gains. Ac-
cording to the Federal Reserve Bank’s 
Survey of Consumer Finance, only 17 
percent of the households in the bot-
tom 60 percent own stock and the aver-
age value is $52,000. This accounts for 9 
percent of all taxable stock. House-
holds in the top 1 percent own 29 per-
cent of all taxable stock and 84 percent 
of these households own taxable stock 
with an average value of nearly $2 mil-
lion. 

These tax cuts are skewed towards 
the wealthy because they have more 
capital gains and dividends income 
than the average family. For those 
with incomes under $100,000, capital 
gains and dividend income accounts for 
1.4 percent of their total income, but 
for those with incomes over $1 million, 
capital gains and dividends account for 
31.4 percent of their income. According 
to the Urban-Brookings Tax Policy 
Center, those with income over $1 mil-
lion will receive an average tax cut of 
$32,000 in 2009, whereas those with in-
comes below $50,000 will only receive an 
average tax cut of $11. 

Not only will upper-income individ-
uals benefit from this provision, they 
will benefit from a new provision that 
was added during the conference. This 
provision removes the income limits 
for converting from traditional indi-
vidual retirement accounts—IRAs—to 
a Roth IRA. This provision was added 
to meet requirements of the budget 
rules, but don’t be fooled, this provi-
sion is a gimmick. It is ironic that this 
gimmick is being used to solve a budg-
et issue—it is being added to solve the 
budget issue of the capital gains and 
dividend provision having a $30 billion 
cost in the second 5 years of the bill. 
The Roth IRA provision does solve this 
budget problem, but this provision will 
add to the deficit. It raises revenue ini-
tially because contributions to Roth 
IRAs are not deductible, but it loses 
revenue because earnings in these ac-
counts accumulate tax free. 

Only households with income over 
$100,000 would benefit from the easing 
the restrictions on rollovers to Roth 
IRA accounts. The Tax Policy Center 
estimates that the 99.1 percent of the 
benefits of this provision will go to 
those in the top 20 percent of house-
holds with average incomes of $189,863. 
I have to admit that it is clever to off-
set one tax cut with another tax cut 
that only benefits families in the 
upper-income limits. This provision 
highlights how this bill makes a hypoc-
risy of the budget process. 

As I said before, there are several 
budget gimmicks used in this bill to 
mask its real price tag of the bill and 
its total impact on the deficit. All this 
is being done just so the lower rates on 
the capital gains and dividends can be 
extended for another two years. 

Many of those in the majority will 
argue that the lower rates on capital 
gains and dividends are needed to sus-
tain economic growth. It is hard to 

prove that these tax cuts are the cause 
of recent economic growth. Prior to 
the enactment of these tax cuts, there 
were significant factors in support of 
an economic recovery. The President’s 
Council of Economic Advisors was pre-
dicting a significant increase in em-
ployment growth starting in 2003 with-
out the enactment of additional tax 
cuts. The rationale for cutting the tax 
on capital gains and dividends income 
is that it stimulates investment, but 
there is no solid data to support this 
conclusion. The stock market did much 
better during the 1990s when we had a 
higher tax rate on capital gains than it 
has done since the rates were cut in 
2003. 

Proponents argue that these cuts en-
courage a great deal of selling by inves-
tors, so much so that they pay for 
themselves. However, in a letter to Fi-
nance Committee Chairman GRASSLEY, 
the Congressional Budget Office found 
that, ‘‘[I]ncreases might suggest a 
large behavioral response to the tax 
rate cut—except that realizations also 
increased by 45 percent in 1996, before 
the rate cut. Thus changes in realiza-
tions are not necessarily the result of 
changes in taxes; other factors matter 
as well.’’ CBO explained that asset val-
ues, investor decisions, and other eco-
nomic conditions can influence capital 
gains realizations just as much. 

CBO not only examined the year fol-
lowing the 2003 tax cuts, but they dug 
even deeper and did a historical anal-
ysis of capital gains cuts. The CBO ex-
perts found that, ‘‘[a]fter examining 
the historical record, including that for 
2004, we cannot conclude that the unex-
plained increase [in realizations] is at-
tributable to the change in the capital 
gains tax rates.’’ CBO concluded that 
much of the volatility in capital gains 
realizations ‘‘seems unrelated to 
changes in the capital gains tax rates.’’ 

However, the majority seems to 
think that the cutting taxes on capital 
gains and dividends is a priority and 
that debt financed tax cuts reflects 
sound economic policy. I disagree and 
believe that this bill chooses the wrong 
priorities. It fails to extend tax breaks 
that expired at the end of 2005. The re-
search and development tax credit that 
is used to help businesses with innova-
tive and groundbreaking research ex-
pired at the end of 2005. 

This bill does not help families with 
the cost of college tuition. Due to the 
deepest cuts in student aid in more 
than a decade, loans will increase by an 
average of $5,800. At the end of 2005, a 
tax provision that provides a deduction 
for college expenses expired. This bill 
chooses not to extend this tax cut. 

This bill does address the individual 
alternative minimum tax—AMT—for 
2006, but not for 2007. The conference 
report reflects the Senate language 
that is based on an amendment that I 
offered with Senator WYDEN. This AMT 
provision will prevent any new tax-
payers from being impacted by the 
AMT in 2006 that were not impacted by 
the AMT in 2005. It is important that 

we address the individual AMT, and it 
can be done in a way that does not in-
crease the deficit. 

The individual AMT was created in 
1969 to address the 155 individual tax-
payers with incomes exceeding $200,000 
who paid no federal income tax in 1966. 
Then, it applied to a tiny minority of 
households. But it is rapidly growing 
from 155 taxpayers in 1969, to 1 million 
in 1999 to almost 29 million by 2010. It 
now affects families with incomes well 
below $200,000. By the end of the dec-
ade, repealing the AMT will cost more 
than repealing the regular income tax. 

In 1998, we began to notice that 
something was happening that was un-
intended—the AMT was beginning to 
encroach on middle class taxpayers. At 
that time, the AMT was expected to 
impact over 17 million taxpayers in 
2010. The AMT problem resulted be-
cause the regular tax system is indexed 
for inflation, while the personal exemp-
tions, standard, deduction, and AMT 
are not. Under the AMT, exemption 
amounts and the tax brackets remain 
constant. This has the perverse con-
sequence of punishing taxpayers for the 
mere fact that their incomes rose due 
to inflation. The AMT has another per-
verse consequence. It punishes families 
for having children. The more children 
a family has, the lower the income nec-
essary to trigger the AMT. 

As we debated the Economic Growth 
and Tax Relief Reconciliation Act of 
2001, I stressed the fact that the legis-
lation would result in more individuals 
being impacted by the AMT and that 
not addressing the AMT hid the real 
cost of the tax cuts. This holds true 
today. A choice was made in 2001 to 
provide more tax cuts to those with in-
comes of over a million dollars rather 
than addressing a looming tax problem 
for the middle class. The Economic 
Growth and Tax Relief Reconciliation 
Act of 2001 did include a small adjust-
ment to the AMT, but it was not 
enough. We knew at the time that the 
number of taxpayers subject to the 
AMT would continue to rise steadily. 
The combination of lower tax cuts and 
a minor adjustment to the AMT would 
cause the AMT to explode. 

Each year that we wait to tackle the 
AMT, more taxpayers are impacted and 
the cost of addressing it only increases. 
We missed an opportunity in 2001 to ad-
dress the AMT. Repeatedly, the AMT 
has been pushed aside to give priority 
to making the tax cuts for the wealthi-
est Americans permanent. So often we 
hear that the bulk of the tax cuts as-
sist the average American family. This 
is ironic because by 2010, the AMT will 
take back 21.5 percent of the promised 
tax breaks for individuals making be-
tween $75,000 and $100,000 per year and 
47 percent from individuals making be-
tween $100,000 and $200,000. However, 
households with annual income over 
$1,000,000 will only lose 9.2 percent of 
the tax cuts. 

Instead of addressing the AMT for 
next year, this bill chooses to extend 
the lower rates for capital gains and 
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dividends for 2009 and 2010. This bill ig-
nores the fact that we will have to ad-
dress the AMT for 2007. Without Con-
gressional action, the AMT will impact 
23 million taxpayers. To prevent addi-
tional taxpayers from being impacted 
by the AMT in 2007, the exemption 
amount will need to be increased at a 
cost of $48.3 billion. We need to address 
the AMT in a fiscally responsible man-
ner before we extend tax breaks that do 
not expire until the end of 2008. 

Furthermore, this bill chooses to pro-
vide tax breaks to the oil and gas in-
dustry. The Energy Policy Act of 2005 
contained $2.6 billion over 10 years in 
tax breaks for oil and gas companies. 
Recently, President Bush said: 

Record oil prices and large cash flows also 
mean that Congress has got to understand 
that these energy companies don’t need un-
necessary tax breaks like the write-offs of 
certain geological and geophysical expendi-
tures, or the use of taxpayers’ money to sub-
sidize energy companies’ research into deep 
water drilling. I’m looking forward to Con-
gress to take about $2 billion of these tax 
breaks out of the budget over a 10-year pe-
riod of time. Cash flows are up. Taxpayers 
don’t need to be paying for certain of these 
expenses on behalf of the energy companies. 

Not long ago, we heard the top oil ex-
ecutives testify before Congress that 
they do not need the tax breaks either. 

At a time when the world’s largest 
energy companies are reaping record- 
setting profits, this bill chooses to only 
scale back one of the new tax breaks 
for oil companies. Integrated oil com-
panies will still receive benefit of a 
provision to expense their geological 
and geophysical expenditures. The pro-
vision only scales the tax break back 
by $189 million. The Senate bill in-
cluded three provisions that address 
the tax breaks of large oil and gas com-
panies, totaling $5 billion. This bill 
chooses not to include these provisions. 
Recently, I introduced legislation to 
address tax breaks provided to the oil 
and gas companies that would repeal 
over $28 billion in tax breaks for this 
industry. 

It is embarrassing that this bill 
keeps in place tax breaks that are not 
needed by this industry while at the 
same time providing lavish benefits to 
oil and gas executives. An executive 
who makes $400 million a year does not 
need tax breaks. Executives rewarded 
with exorbitant amounts of stock op-
tions will be able to sell their stock 
and benefit from the lower tax rate on 
capital gains. It simply does not makes 
sense to provide a $42,000 tax break for 
millionaires when the average Amer-
ican family has seen a $1,950 increase in 
their cost of gas. 

During this debate, we have heard 
that this bill does not provide tax cuts, 
that it is just a continuation of tax 
policy, but it is a continuation of a 
reckless tax policy. According to the 
Tax Policy Center, 87 percent of the 
benefits of the conference agreement 
go to the 14 percent of households with 
incomes above $100,000. The top 0.2 per-
cent of households, those earning over 
a million a year would receive 22 per-

cent of the benefits of this conference 
report. Those earning over $1 million 
will receive a $42,000 a year tax cut 
while the average tax cut for the 20 
percent of households in the middle of 
the income spectrum would be just $20. 

We should not continue a tax policy 
that helps those who do not need our 
help. While American families are 
struggling with the costs of health in-
surance, college education, and gas tax 
prices, it is not the time to extend tax 
cuts that only help a small percentage 
of elite taxpayers. Last quarter, the 
economy grew 4.8 percent, but wages 
only grew 0.7 percent. Middle-class 
families are not feeling confident about 
the economy. These families are not 
experiencing the 4.8 percent growth of 
the economy. They are worried about 
their economic future. They are living 
paycheck to paycheck. With the con-
tinuing cost of the wars in Iraq and Af-
ghanistan, it is not the time to extend 
debt financed tax cuts. We could have a 
very different bill before us that would 
extend the tax cuts that help families 
with the cost of the education, address 
the AMT for next year, and help busi-
nesses with the cost of research. In-
stead, we have a continuation of a tax 
policy that contributed to the broad-
ening disparity between the rich and 
the poor. 

We are going through this process 
today, just so one provision in the bill 
can be passed—the extension of the 
dividends and capital gains cuts. These 
cuts expire at the end of 2008. 

We do not need to make a farce out 
of the reconciliation process. We can 
do better and we should reject this bill 
and take up a bipartisan bill that helps 
all American families. 

Mr. LIEBERMAN. Mr. President, I 
rise in opposition to this tax reconcili-
ation conference report. It is a finan-
cially bizarre hodgepodge of misplaced 
priorities, missed opportunities and 
misguided economics. 

Not only is there nothing in this 
package that helps average American 
families, whose incomes are stagnant, 
the Republican majority let programs 
expire that helped ease the financial 
burdens of working families. 

Instead, this Republican bill showers 
tax breaks on the Nation’s wealthiest, 
who don’t need the help, the oil indus-
try, which is enjoying record profits, 
and explodes the debt, placing a hidden 
tax on our children and grandchildren. 

This bill is so bad you look at it and 
wonder: What were they thinking? 

For instance, under this tax package 
the oil industry gets tax breaks worth 
$5.1 billion, while eliminating tax in-
centives on hybrid cars, solar energy 
panels and other energy conservation 
measures that would help lessen our 
dependence on foreign oil. 

What were they thinking? 
The capital gains and dividend tax 

cut extensions overwhelmingly favor 
households taking in more than $1 mil-
lion a year. Middle income households 
get a tax savings of about $20 a year, 
while millionaires get a break of some-
where between $42,000 and $82,000. 

What were they thinking? 
I have supported capital gains relief 

as a way to stimulate investment, in-
novation and job creation. But this bill 
offers that relief at a time when we’re 
running a massive Federal deficit and 
does next to nothing for anybody other 
than the wealthiest taxpayers. 

Look at what’s missing from this 
bill: The State and local sales tax de-
duction, the college tuition deduction, 
the welfare to work tax credit that en-
couraged employers to lower welfare 
roles by creating jobs; and the research 
and development tax credit that helped 
spur the innovation we need to com-
pete in the global economy. 

What were they thinking? 
This bill does provide a one-year fix 

to keep middle-income Americans from 
falling into the alternative minimum 
tax trap. But even that is not enough. 
We need to fix the AMT Problem once 
and for all. 

A famed economic thinker named 
Marx—Groucho not Karl—once said: 
‘‘Money frees you from doing things 
you dislike. Since I dislike doing near-
ly everything, money is handy.’’ 

Groucho may have summed up the 
Republican approach to fiscal policy: 
They avoid doing the things they dis-
like—like facing hard financial truths 
and making tough fiscal decisions—and 
just keep showering money we don’t 
have on wealthy people and oil compa-
nies who don’t need it and then pass 
the bill off to our children who can’t 
afford it. 

At least Groucho was joking about 
how he spent his own money. We’re 
stealing our children’s. And that’s no 
joke. 

Mr. President, we must come to grips 
with the exploding deficits. We can’t 
keep cutting taxes, increasing spending 
and pretend there are no consequences. 
There are. And it will be our children 
who will face the reckoning. And on 
that day they will look back at us in 
anger and cry: What were they think-
ing! 

I yield the floor. 
Mr. BAUCUS. Mr. President, I would 

like to enter into the RECORD some in-
formation I just received from the 
Joint Committee on Taxation. I asked 
them to provide me with information 
on who benefits from the capital gains 
and dividends tax cuts. 

According to the Joint Committee on 
Taxation, 84 percent of the capital 
gains tax cut goes to individuals earn-
ing $200,000 or more. And also accord-
ing to the Joint Committee on Tax-
ation, 2 percent goes to households 
earning less than $50,000. 

Additionally, for the dividends tax 
cut, 63 percent of the tax savings goes 
to individuals with annual income of 
$200,000 or more. And only 6 percent 
goes to taxpayers earning $50,000 and 
under. 

I hope this information will help 
clarify some of the debate on the floor 
today. Again, these numbers are di-
rectly from the Joint Committee on 
Taxation with no interpretation. 
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I ask unanimous consent that this in-

formation be printed in the RECORD. 
There being no objection, the mate-

rial was ordered to be printed in the 
RECORD, as follows: 

TABULATION OF CAPITAL GAINS TAXED AT 5% AND 15% RATES, ALL TAXPAYERS—CALENDAR YEAR 2005 

Adjusted gross income 1 

Capital gains taxed at 5% rate Capital gains taxed at 15% rate Total: Capital gains taxed at 5% or 15% 
rate 

Returns Amounts Tax savings Returns Amounts Tax savings 
Returns Amounts Tax savings 

Millions $ billions $ billions Millions $ billions $ billions Millions $ billions $ billions 

Less than $10,000 ....................................................................................................................................... (2) (3) (3) .................... .................... .................... (2) (3) (3) 
$10,000 to $20,000 ...................................................................................................................................... 0.7 1.0 (3) .................... .................... .................... 0.7 1.0 (3) 
$20,000 to $30,000 ...................................................................................................................................... 0.9 2.0 0.1 .................... .................... .................... 0.9 2.0 0.1 
$30,000 to $40,000 ...................................................................................................................................... 1.0 2.3 0.1 (2) (3) (3) 1.0 2.3 0.1 
$40,000 to $50,000 ...................................................................................................................................... 0.7 2.3 0.1 0.3 0.4 (3) 1.0 2.7 0.1 
$50,000 to $75,000 ...................................................................................................................................... 1.6 6.0 0.2 0.8 2.3 0.1 2.4 8.3 0.4 
$75,000 to $100,000 .................................................................................................................................... 0.9 5.1 0.2 1.2 4.4 0.2 1.9 9.5 0.4 
$100,000 to $200,000 .................................................................................................................................. 0.3 6.1 0.2 2.5 25.4 1.3 2.6 31.6 1.5 
$200,000 and over ....................................................................................................................................... 0.1 4.1 0.1 1.2 262.5 13.3 1.2 266.6 13.5 

Total, all taxpayers ......................................................................................................................... 6.3 28.9 1.0 6.1 295.1 15.0 11.7 324.0 16.1 

1 Excludes dependent returns and returns with negative AGI. 
2 Less than 50,000. 
3 Less than $50 million. 

TABULATION OF QUALIFIED DIVIDENDS TAXED AT 5% AND 15% RATES, ALL TAXPAYERS—CALENDAR YEAR 2005 

Adjusted gross income 1 

Qualified dividends taxed at 5% rate Qualified dividends taxed at 15% rate Total: Qualified dividends taxed at 4% or 
15% rate 

Returns Amounts Tax savings Returns Amounts Tax savings 
Returns Amounts TAx savings 

Millions $ billions $ billions Millions $ billions $ billions Millions $ billions $ billions 

Less than $10,000 ....................................................................................................................................... 0.1 (3) (3) .................... .................... .................... 0.1 (3) (3) 
$10,000 to $20,000 ...................................................................................................................................... 1.1 1.1 0.1 .................... .................... .................... 1.1 1.1 0.1 
$20,000 to $30,000 ...................................................................................................................................... 1.5 1.7 0.1 .................... .................... .................... 1.5 1.7 0.1 
$30,000 to $40,000 ...................................................................................................................................... 1.7 2.3 0.2 0.1 (3) (3) 1.8 2.4 0.2 
$40,000 to $50,000 ...................................................................................................................................... 1.2 1.9 0.2 0.8 0.8 0.1 1.9 2.6 0.2 
$50,000 to $75,000 ...................................................................................................................................... 2.7 4.0 0.4 1.6 2.8 0.3 4.3 6.8 0.7 
$75,000 to $100,000 .................................................................................................................................... 1.3 2.7 0.3 2.4 4.1 0.4 3.5 6.8 0.7 
$100,000 to $200,000 .................................................................................................................................. 0.1 1.2 0.1 4.7 15.3 1.7 4.8 16.5 1.8 
$200,000 and over ....................................................................................................................................... (2) 0.4 (3) 2.2 42.9 6.4 2.2 43.2 6.5 

Total, all taxpayers ......................................................................................................................... 9.7 15.3 1.3 11.9 65.8 8.9 21.1 81.1 10.3 

1 Excludes dependent returns and returns with negative AGI. 
2 Less than 50,000. 
3 Less than $50 million. 

Mr. BAUCUS. Mr. President, I want 
to talk now about the rules of the Sen-
ate. With this bill, the majority has 
once again abused the process. With 
this bill, the majority has once again 
shown its disrespect for the rule of law. 

Mr. President, I have served in the 
Congress for 32 years. I have served in 
the Senate for 28 years. I am contin-
ually grateful to my employers, the 
people of the State of Montana, for giv-
ing me this opportunity. 

I was in the Congress in 1975, when 
the Budget Committee reported the 
very first budget resolution. I was in 
the Senate in the early 1980s, when the 
Budget Committee reported its first 
budget reconciliation bill. I have seen 
this process change. And the Majority 
is changing this process again today. 

Mr. President, this bill comes before 
us today under the extraordinary pro-
cedures that we call budget reconcili-
ation. This is a process that bypasses 
the normal Senate rules. 

Under the normal Senate rules, Sen-
ators may debate legislation at length. 
Under budget reconciliation, this bill is 
subject to a strict time limit. 

Under the normal Senate rules, and 
rule XXII, it takes the affirmative vote 
of 60 Senators to cut off debate. Under 
budget reconciliation, a simple major-
ity will determine the outcome of this 
bill. 

The Senate chose early on to limit 
the power to use budget reconciliation. 
The Senate saw early on that this 
power could be subject to abuse. 

Thus, starting in 1985, the Senate 
adopted the Byrd Rule against extra-
neous matter in reconciliation bills. 
This important rule was named after 
the dean of the Senate, the Senior Sen-
ator from West Virginia. The Senate 
enacted this rule to ensure that the 
majority did not abuse the budget rec-
onciliation process to cover extraneous 
matters. 

From 1985 through 1996, that meant 
that budget reconciliation bills could 
not worsen the deficit. Then, in 1996, 
the current majority chose to overturn 
that understanding of the rule. And in 
1996, the current majority began the 
process of using reconciliation for leg-
islation that worsens the Nation’s fis-
cal balance. That choice is at the root 
of much of the fiscal debacle that we 
see today. 

But at least one vital part of the 
Byrd rule remains. One part of the 
Byrd rule so explicitly prohibits wors-
ening the deficit that the majority has 
not yet been able to write it out of the 
books. One part continues to prohibit 
including in reconciliation provisions 
that would cause a committee’s entire 
work product to worsen the deficit in 
years beyond those covered by the rec-
onciliation instructions. That part is 
section 313(b)(1)(E) of the Congres-
sional Budget Act. 

I believe that, today, the majority is 
taking another step down the road of 
abusing the reconciliation process. I 
believe that today the majority is will-
fully ignoring the application of that 

rule. And I thus believe that today the 
majority is once again cheapening the 
rule of law. 

My complaint lies with the Roth IRA 
provision that I discussed earlier. As I 
noted, that provision will worsen the 
deficit by increasing amounts into the 
future. But because the majority 
chooses not to recognize this fact, I am 
left with no procedural recourse. 

I’ll try to demonstrate my point 
through a series of steps. 

First, let me take the hypothetical 
case of a budget reconciliation bill that 
contained just the Roth IRA provisions 
in this bill but effective in 2006. That is 
the case for which the Joint Tax Com-
mittee has provided the revenue esti-
mates that I discussed earlier. For the 
sake of simplicity, I ask unanimous 
consent that the Joint Tax Committee 
estimates be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

EXHIBIT 1 

CONGRESS OF THE UNITED STATES, 
JOINT COMMITTEE ON TAXATION, 

Washington, DC, May 9, 2006. 

MEMORANDUM 

To: Pat Heck, Judy Miller, and Ryan Abra-
ham 

From: Thomas A. Barthold 
Subject: Revenue Estimate 

This memorandum is in response to your 
request dated May 3, 2006, for a revenue esti-
mate of your proposal to eliminate the in-
come limitation on conversions from a tradi-
tional to a Roth IRA. Under your proposal, 
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any amount otherwise required to be includ-
ible in income as a result of a conversion 
that occurs in 2006 may be included in in-

come in equal installments in 2007 and 2008. 
Your proposal would be effective for taxable 
years beginning after December 31, 2005. 

We estimate that your proposal would have 
the following effect on Federal fiscal year 
budget receipts: 

FISCAL YEARS 
[Billions of dollars] 

Item 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2006–10 2006–15 

Eliminate the income limitation on Roth IRA conversions; taxpayers can elect to have amounts converted in 2006 included 
in income in equal installments in 2007 and 2008. ............................................................................................................... ¥0.1 1.8 3.4 1.0 ¥1.1 ¥1.5 ¥1.7 ¥1.9 ¥2.1 ¥2.3 5.0 ¥4.5 

Mr. BAUCUS. In summary, it shows a 
provision that begins with revenue in-
creases but then shows revenue losses. 
Specifically, it shows revenue losses of 
$1.1 billion in year 5, $1.5 billion in year 
6, $1.7 billion in year 7, $1.9 billion in 
year 8, $2.1 billion in year 9, and $2.3 
billion in year 10. 

Now, if this provision were the only 
provision in a budget reconciliation 
bill covering years 2006 through 2010, it 

would plainly violate section 
313(b)(1)(E) of the Congressional Budget 
Act because of its revenue losses in the 
out years. 

This is of course a simplistic anal-
ysis. There are other provisions in the 
bill before us. The question then arises 
whether those other provisions raise 
more revenue than the Roth IRA provi-
sion loses. 

My Finance Committee staff have 
taken the Joint Tax Committee esti-
mates for these other provisions—all 
the revenue raisers—and projected 
their current rate of growth into the 
future. The results are shown in an-
other table, which I ask unanimous 
consent be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

PROJECT REVENUE EFFECTS OF THE TAX RECONCILIATION BILL 
[Estimates by the Finance Committee Democratic Staff] 

Raiser # 2011 2012 2013 2014 2015 

Projections 

2016 2017 2018 2019 2020 

1 ................................................................................................................................................................... 31 33 35 38 41 44 47 50 53 56 
2 ................................................................................................................................................................... 3 3 3 3 3 3 3 3 3 3 
3 ................................................................................................................................................................... 10 3 4 6 6 6 6 6 6 6 
4 ................................................................................................................................................................... 3 3 3 3 3 3 3 3 3 3 
5 ................................................................................................................................................................... 12 12 15 15 16 17 18 19 20 21 
6 ................................................................................................................................................................... 44 46 49 52 54 56 58 60 62 64 
7 ................................................................................................................................................................... 209 224 241 259 279 299 319 339 359 379 
8 ................................................................................................................................................................... 204 242 260 298 349 400 451 502 553 604 
9 ................................................................................................................................................................... 6,079 215 220 228 235 242 249 256 263 270 

10 ................................................................................................................................................................... 2,541 4,929 1,756 (1,080 ) (1,267 ) (1,500 ) (1,700 ) (1,900 ) (2,100 ) (2,300 ) 
11 ................................................................................................................................................................... 18 9 5 2 1 ................. ................. ................. ................. .................
12 ................................................................................................................................................................... 24 26 28 29 31 33 35 37 39 41 
13 ................................................................................................................................................................... 228 234 239 254 268 282 296 310 324 338 
14 ................................................................................................................................................................... 46 53 62 69 75 81 87 93 99 105 

Total .................................................................................................................................................. 9,452 6,032 2,920 176 94 (34 ) (128 ) (222 ) (316 ) (410 ) 

Mr. BAUCUS. This analysis shows 
that the provisions of this bill will 
worsen the deficit by $34 million in 
2016, $128 million in 2017, $222 million in 
2018, $316 million in 2019, and $410 mil-
lion in 2020. 

Now, if the appropriate authorities 
advised the Chair that the bill before 
us had the revenue effects described in 
this table, and the Roth IRA provisions 
caused the deficit to worsen in these by 
years by the amounts that I have cited, 
even when taken together with all the 
other provisions in this bill, once 
again, the Roth IRA provision would 
violate the Byrd rule. 

Thus, if one does some rather simple 
arithmetic, one can readily see that 
the Roth IRA provisions in this bill 
would worsen the deficit in the out 
years. And doing that rather simple 
arithmetic would render the Roth IRA 
provisions out of order. 

The problem is that my staff’s esti-
mates, and even the estimates of the 
Joint Tax Committee and the Congres-
sional Budget Office, are not authori-
tative. Under the Budget Act, the 
Chair is required to turn to the Budget 
Committee for revenue estimates. 

The problem is, for whatever reason, 
the Budget Committee majority has 
chosen not to do this rather simple 
arithmetic. The Budget Committee 
majority has chosen not to see the fis-
cal consequences of this bill. 

It is not as though these fiscal con-
sequences are somehow obscure. It 

should come as little surprise that one 
tax cut will not pay for another tax 
cut. But the Budget Committee major-
ity chooses not to see. 

It is not as though the Budget Com-
mittee cannot look into the future. 
The Budget Committee majority has 
complained of out year costs involving 
spending to help the victims of asbes-
tos, for example. But when it comes to 
these tax cuts, the Budget Committee 
majority chooses not to see. 

It is not as though the Budget Com-
mittee cannot recognize a budget gim-
mick when it sees one. The Budget 
Committee majority has complained of 
shifts from one year to another in the 
highway bill, for example. The Roth 
IRA provision before us today is the 
mother of all such shifts. But the 
Budget Committee majority chooses 
simply not to see. 

Thus, Mr. President, I see this case 
as another abuse of the process. I see 
this case as another instance of dis-
regard for the rules of the Senate. I see 
this case as another case of disrespect 
for the rule of law. 

In 1996, this majority abused the rec-
onciliation process by applying it to 
legislation to worsen the deficit. Last 
year, this majority abused the Senate 
rules by threatening to eliminate the 
right to extended debate through what 
folks call ‘‘the nuclear option.’’ And 
today, this majority adds another 
chapter to that history of abuse of 
power, by simply choosing not to see 

violations of the rule when they are 
there staring us all in the face. 

I find it curious that the same major-
ity that cried so loudly about ‘‘the rule 
of law’’ in the impeachment of Presi-
dent Clinton today once again shows 
such little respect for the rule of law 
right here in the Senate. For this dis-
respect for the rule of law is not about 
private morality. This disrespect for 
the rule of law is about the exercise of 
power. 

There is a word for disrespect for the 
rule of law in the exercise of power. It 
is called tyranny. 

And that, Mr. President, is another 
reason to vote against this conference 
report. 

Mr. President, I must say that I was 
surprised to see such a complicated and 
controversial provision in the con-
ference agreement. I am referring to 
the provision to repeal the grandfather 
clause that was enacted by the Amer-
ican Jobs Creation Act of 2004, as part 
of the repeal of the old FSC/ETI re-
gime. Further, this provision was not 
in the Senate or the House bill. 

What is most surprising, though, is 
that it may not have been necessary in 
addition to maybe not being prudent. 

This provision purports to end a dis-
pute with the European Union over 
these long standing tax incentives. But 
the EU said it was willing to accept the 
remaining time on the 2-year transi-
tion period, and the grandfathering of 
leasing contracts. The only provision 
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that the European Union is totally 
against is the grandfather clause for 
sales contracts. The European Union 
stated as much in a letter just last 
week where they said they wanted to 
work out a negotiated settlement. 

So the question has to be asked: Why 
does this bill go beyond the European 
Union’s concessions? In an attempt to 
increase the revenue raised by this bill, 
the bill eliminates binding contract re-
lief for both lease and sales contracts. 

In every step of the way during the 
last 7 years of this dispute, Congress 
has worked closely amongst tax and 
trade experts and alongside business to 
minimize the harm any new regime 
might entail. But not here. No hear-
ings, no deliberations, ignoring a con-
cession by the other side and game 
over. 

It is interesting to reflect on the long 
history of this provision. Both the 
extraterritorial income and the For-
eign Sales Corporation, or FSC, re-
gimes offered exclusions for export in-
come. The Jobs Act repealed the 
extraterritorial income exclusion pro-
visions and provided transition rules to 
phase out the tax benefits. The Jobs 
Act also provided a grandfather clause 
which allowed certain contracts to con-
tinue to receive the extraterritorial in-
come exclusion. 

For the past two decades, the U.S. 
provided export-related tax benefits 
under the foreign sales corporation re-
gime. In early 2000, the World Trade 
Organization found that the regime 
was a prohibited export subsidy under 
the relevant WTO agreements. Con-
gress then repealed the foreign sales 
corporation provisions and enacted a 
new regime, the extraterritorial in-
come regime, or ETI. 

From its inception, the European 
Union has doubted the validity of this 
regime. The European Union lodged a 
complaint with the World Trade Orga-
nization. It argued that the provision 
was an export subsidy in violation of 
World Trade Organization agreements. 

The World Trade Organization agreed 
with the European Union in August of 
2001. An appellate body upheld the find-
ing in January 2002. The World Trade 
Organization later ruled that the Euro-
pean Union could impose $4.03 billion 
in sanctions on its imports from the 
United States. Congress immediately 
began work to fix the problem. There 
were several hearings that lead to a 
number of bills attempting to either 
repeal or modify the exclusion provi-
sions. 

The Jobs Act repealed the extra-
territorial income regime for trans-
actions after December 31, 2004. It pro-
vided a transition rule that phased out 
the tax benefits over a 2-year period. 
Taxpayers could retain 100 percent of 
their exclusion benefits for trans-
actions prior to 2005, 80 percent for 
transactions during 2005, and 60 percent 
for transactions during 2006. For trans-
actions after 2006, a taxpayer would not 
have any income exclusion benefits. 

The Jobs Act also provided that a 
contract in effect prior to September 

17, 2003, would still be awarded exclu-
sion benefits for the duration of the 
contract. This is what we call the bind-
ing contract relief. The purpose behind 
transition rules was to provide a soft 
landing to corporations. To give cor-
porations time to adjust to the change 
in tax policy. 

Prior to September 17, 2003, compa-
nies relied on the extraterritorial in-
come tax benefits when they entered 
contracts. The binding contract relief 
protected U.S. companies where the 
company might otherwise be substan-
tially harmed by the loss of the tax 
benefit. Eliminating the grandfather 
clause eliminates certainty for these 
U.S. companies. 

We shouldn’t blindly accept a provi-
sion that was not part of the Senate 
nor the House bill. We shouldn’t blind-
ly accept a provision that repeals a 
provision that took years to develop. 
We shouldn’t blindly accept a provision 
that goes beyond what is required. I 
urge my colleagues to vote down this 
bill. 

Mr. President, we have had a very in-
teresting debate today. As I expected, 
it was a real battle of statistics and 
charts. 

Again, I would like to thank my good 
friend, the chairman of the Finance 
Committee. I know that Senator 
GRASSLEY fought hard to defend the 
Senate position in the conference com-
mittee. And I think the vote in favor 
might have been overwhelming if he 
had been successful in bringing back 
that Senate bill rather than the bill we 
have today. 

But I look forward to working with 
him and battling side-by-side to deliver 
that promised second bill. And that 
brings me back to what I spoke of this 
morning: there is a substantial amount 
of work undone. 

Despite $70 billion spent on tax cuts 
today, there are millions of teachers, 
families with kids in college, busi-
nesses that want to conduct important 
research or hire the hard-to-employ 
that will not see one dollar of the bene-
fits handed out today. 

It is true that this conference report 
made tough choices. Those choices 
were tough on teachers, tough on fami-
lies, tough on businesses. Hopefully, 
their relief boat will be coming soon. 

Until then, though, I will be voting 
against this bill that made the wrong 
choices—putting 2009 tax cuts before 
2006 tax cuts, and putting ideological 
wants before America’s needs. 

I hope that the next bill will be a bi-
partisan product. I am sure if it is, that 
it will enjoy broad support in this Sen-
ate and across the country. I look for-
ward to working on that bill. 

Mr. President, I want to take a mo-
ment to thank the individuals who 
worked so hard on this legislation. 

First, I thank my good friend Sen-
ator GRASSLEY, the chairman of the Fi-
nance Committee, for his leadership on 
this bill. I also appreciate the hard 
work and cooperation of his staff, espe-
cially Kolan Davis, Mark Prater, Dean 

Zerbe, Elizabeth Paris, Christy Mistr, 
John O’Neill, Chris Javens, Cathy 
Barre, Anne Freeman, Grant Menke, 
and Nick Wyatt. 

Second, I thank the staff of the Joint 
Committee on Taxation and Senate 
legislative counsel for their service. 

Finally, I thank my staff for their 
tireless effort and dedication, including 
Russ Sullivan, Bill Dauster, Pat Heck, 
Melissa Mueller, Jonathan Selib, Judy 
Miller, Rebecca Baxter, Ryan Abra-
ham, Carol Guthrie, and Brianne Rog-
ers. 

I also thank our dedicated fellows, 
Mary Baker, Stuart Sirkin, Thomas 
Louthan, Tiffany Smith, Laura 
Kellams, Caroline Ulbrich, Margaret 
Hathaway, and Robin Burgess. I also 
thank our law clerk, Christal Edwards. 

I thank our hardworking interns 
Zachary Henderson, Lesley Meeker, 
Lauren Shields, Britt Sandler, Jordan 
Murray, and Andreas Datsopoulos. 

WAGE LIMITATION 
Mr. BAUCUS. Mr. President, I would 

like to engage in a brief colloquy with 
the distinguished chairman of the Fi-
nance Committee, Senator GRASSLEY, 
regarding changes to the section 199 
wage limitation. The conference report 
attempts to better target the applica-
tion of the wage limitation by counting 
only those wages that are ‘‘properly al-
locable to domestic production gross 
receipts.’’ 

This change may have unintended 
consequences for certain industries. In 
some industries, many workers, par-
ticularly those with specialized exper-
tise, provide services as independent 
contractors or through their own busi-
nesses. In such cases, service payments 
to these workers are not treated as 
wages under the current wage limita-
tion. 

When section 199 was first created, 
some of the impacted industries re-
quested that we adopt a rule to count 
these payments for services in deter-
mining the wage limitation. The re-
quest was dropped because we ad-
dressed their issue indirectly by allow-
ing them to use a broader wage base for 
calculating the limitation. By elimi-
nating this ‘‘headroom,’’ we are resur-
recting a problem for these industries. 

These industries are doing exactly 
what section 199 was meant to encour-
age. They are creating high-quality 
manufacturing and production jobs and 
contributing substantially to our Na-
tion’s economy and trade. I am hopeful 
that we will reexamine this issue and 
take the steps necessary to ensure that 
these industries are not adversely and 
unduly affected. 

Mr. GRASSLEY. I appreciate my dis-
tinguished colleague from Montana, 
Senator BAUCUS, raising this concern. I 
can assure him that the changes made 
to the section 199 wage limitation were 
intended to target the incentive to do-
mestic production activities. If these 
changes unduly harm the types of in-
dustries he has raised in a way that is 
inconsistent with this intent, I would 
be happy to consider revisiting this 
issue in future legislation. 
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Mr. BAUCUS. I want to thank the 

distinguished chairman of the Finance 
Committee for this clarification and 
his willingness to work with me to ad-
dress this important problem. 

Ms. COLLINS. Mr. President, the 
Senate is now considering H.R. 4297, 
the tax reconciliation conference re-
port. This bill contains several impor-
tant tax relief provisions, including re-
lief from the alternative minimum tax, 
extended expensing provisions for 
small businesses, and a 2-year exten-
sion of the 15 percent tax rate on divi-
dends and capital gains. I will be vot-
ing for this bill in order to block tax 
increases that would be harmful to our 
economy and to our citizens. 

According to the latest data that I 
have seen, more than 100 million Amer-
ican taxpayers benefit from the various 
tax reductions that we have passed 
since 2001. In Maine, 100,000 taxpayers 
have benefited from the lower capital 
gains and dividends tax rate, and about 
25,500 Maine taxpayers have benefited 
from AMT relief. 

The 5-year cost of this reconciliation 
package is just under $70 billion. Of 
this amount, nearly half—$33.4 billion 
will go to provide an additional year of 
relief from the alternative minimum 
tax. The AMT was originally enacted 
to ensure that all taxpayers, especially 
high-income taxpayers, paid at least a 
minimum amount of Federal taxes. But 
the AMT is not indexed for inflation, 
and because of this flaw, each year a 
larger number of middle-income Amer-
icans find themselves subject to this 
‘‘stealth tax.’’ In fact, without the re-
lief provided in this bill, the number of 
taxpayers subject to the AMT will in-
crease to 20 million in 2006, up from 
just 3 million in 2004. 

I believe it is essential to protect 
middle-income families from the AMT 
‘‘stealth tax.’’ I also believe that the 15 
percent capital gains and dividends tax 
rates have proven their effectiveness 
and ought to be extended. 

When I voted to support lower capital 
gains and dividends taxes in 2003, my 
hope was that this tax policy would 
help lift our economy out of recession 
and restore the healthy growth we need 
to create good jobs and opportunity for 
Americans. Since that tax relief be-
came law, our economy has grown at 
nearly 4 percent per year, and over 5 
million new jobs have been created. 
The unemployment rate has dropped to 
4.7 percent—beneath the average of the 
past three decades. 

I am aware of the ongoing debate 
among economists over whether, and 
to what extent, tax cuts can ‘‘pay for 
themselves.’’ Whatever one thinks of 
that debate, I cannot help but note how 
far off the estimated cost of this tax re-
lief was. The year before this tax relief 
became law, the Federal Government 
received $49 billion in revenues through 
the capital gains tax—at the 20 percent 
rate. The Joint Tax Committee pre-
dicted that reducing the rate to 15 per-
cent would reduce revenues by $3 bil-
lion from 2003 to 2005. But, in fact, cap-

ital gains tax revenues jumped in-
stead—to $71 billion in 2004, and $80 bil-
lion last year—all paid at the lower 15 
percent rate. 

To me, the vote on this bill is not 
about settling a debate among econo-
mists. My focus is on finding the right 
tax policy to help keep our economy 
healthy, and growing. It is only with 
strong economic growth that our Na-
tion will be able to meet the needs we 
currently face—needs that will only be-
come more urgent as our society ages. 

Many in this Chamber, and many of 
my constituents, are concerned about 
our growing national debt. I share this 
concern. That is why I have been a con-
sistent supporter of the pay-go rules 
throughout my tenure in the Senate. 
But I continue to be struck by the dif-
ference that even a small change in our 
economy’s growth rate can make to 
the deficit and to the revenues we need 
to support critical social programs. Ac-
cording to the Congressional Budget 
Office, a change of just one tenth of 1 
percent in the GDP growth rate over a 
10-year period would change revenues 
by $224 billion and spending by $48 bil-
lion, for a total net impact of $272 bil-
lion on the deficit. 

The actual growth rate we have expe-
rienced since 2003 has been higher by at 
least two-tenths of 1 percent than CBO 
predicted before the 15 percent tax rate 
was enacted. In light of the fact that 
CBO estimates that a 0.1 percent 
change can have a net impact of $272 
billion on the deficit, it is so important 
to maintain policies that maintain a 
healthy growth rate. 

For all of these reasons, I will be sup-
porting the tax reconciliation bill. 

Mr. KYL. Mr. President, as one of the 
three Senate conferees on this legisla-
tion, I want to take a moment to ex-
plain why this legislation is so impor-
tant to our Nation’s continued eco-
nomic growth. 

The centerpiece of this conference 
agreement is the extension of the 15 
percent investment tax rate for 2 more 
years, through 2010. Under this rate 
structure, lower income taxpayers will 
have dividends and capital gains taxed 
at a 5-percent rate through 2007, and in 
2008–2010 will have them taxed at a zero 
rate. Taxpayers who fall above the 15- 
percent income tax bracket will have 
their dividends and capital gains taxed 
at a 15-percent rate through 2010. As 
the lead sponsor of the Republican 
leadership bill, S. 7, to make the lower 
investment rates permanent, I am 
pleased we were able to extend these 
rates to give investors certainty that 
they will not face a tax increase in the 
near term. 

The reason I have worked so hard to 
extend these lower rates is because the 
policy has worked exactly as we in-
tended it when we enacted the rates in 
2003. In 2003, we suggested that by re-
ducing the marginal rate imposed on 
investment earnings we would give in-
vestors an incentive to put more of 
their money at work in the markets. 
At that time, following the tech-bubble 

bursting and the terrorist attacks of 
September 11, investors had been very 
reluctant to put their hard-earned 
money at risk in the markets. But by 
reducing the marginal tax rate on in-
vestment income, the tax penalty im-
posed on the additional investment 
earnings the reward for taking on addi-
tional risk is smaller, and thus makes 
the risk more attractive. When inves-
tors get to keep more of their reward, 
they are encouraged to invest more; 
with more investment, businesses have 
an easier time attracting the capital 
they need to expand, create new goods 
and services, and also create more jobs. 
All of this additional economic activ-
ity creates economic growth. 

Critics argue that most of the benefit 
of the lower rates flows to the wealthi-
est taxpayers, but they fail to acknowl-
edge that millions of low- and middle- 
income taxpayers receive dividends and 
capital gains and will benefit from the 
lower rates. Research by the Joint 
Committee on Taxation and the Fi-
nance Committee has found that lower 
income taxpayers will save more than 
higher income taxpayers, when the sav-
ings are measured as a percentage of 
total tax liability, thanks to the lower 
rates, especially the 5 percent and zero 
rates. The savings are even more pro-
nounced for seniors. In 2008–2010, sen-
iors with adjusted gross incomes of 
$50,000 and under will see their tax li-
ability reduced by 17.1 percent as a re-
sult of the lower tax rates for divi-
dends. In contrast, seniors with income 
over $200,000 will see their tax liability 
cut by only 5.7 percent. All taxpayers 
with incomes of $200,000 and up will see 
their tax liability reduced by just 2.2 
percent as a result of the dividend tax 
rates. 

The sheer numbers of taxpayers who 
benefit from these policies is equally 
impressive. More than 19 million tax-
payers claimed dividend income in 2003 
and more than 7 million reported cap-
ital gains. More than 315,000 Arizona 
taxpayers reported taxable dividends in 
2003 and more than 127,000 Arizona fam-
ilies reported capital gains in 2003. 
More than 38 percent of Arizona tax fil-
ers who reported dividend income in 
2003 had incomes under $50,000; 73.1 per-
cent had incomes under $100,000. Of 
those reporting capital gains, 35.1 per-
cent had incomes under $50,000 and 68.8 
percent had incomes under $100,000. 

In addition to benefiting millions of 
taxpayers, the lower rates have encour-
aged investment in our growing econ-
omy. The economy expanded at a 4.8- 
percent annual rate in the first quarter 
of 2006. This follows economic growth 
of 3.5 percent in 2005 the fastest rate of 
any major industrialized nation. More-
over, the economy has created about 2 
million jobs over the past 12 months 
and more than 5.2 million jobs since 
August 2003. The unemployment rate is 
4.7 percent—this is lower than the av-
erage of the 1960s, 1970s, 1980s, and 
1990s. 

Productivity increased at a strong 
annual rate of 3.2 percent in the first 
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quarter of 2006. Productivity is a key 
factor to increasing standards of living. 
Hourly compensation rose at a 5.7 per-
cent rate in the first quarter—more 
than twice as much as in the previous 
quarter. The Conference Board index of 
consumer confidence increased in April 
to its highest level in almost 4 years. 
Industrial production rose at a 4.5-per-
cent annual rate in the first quarter. 
The stock market hovers near its all- 
time high. Our economy is booming, 
and it is due in large part to the tax 
policies we enacted in 2003. 

Another argument we hear about this 
bill is that we cannot afford it. I don’t 
think we can afford to not pass this 
bill. The growing economy that has re-
sulted from these tax policies has led 
to a surge of revenue flowing into the 
Treasury. According to the Congres-
sional Budget Office, ‘‘Monthly Budget 
Review’’ released on May 4, 2006, ‘‘the 
2006 deficit will be significantly less’’ 
than was predicted, even assuming en-
actment of the supplemental and the 
tax reconciliation agreement. Reve-
nues for April 2006 were 14 percent 
higher than revenues for April 2005. 
Government estimators had predicted 
that the reduction in capital gains 
rates that was enacted in 2003 would 
cost the Federal Government $27 bil-
lion in lost revenues for 2004, but CBO 
now reports that the lower rates actu-
ally brought in an additional $26 billion 
in revenue. So instead of costing $27 
billion, the lower rates actually made 
$26 billion for the Treasury. 

I heard that this morning Ambas-
sador Portman, in his nomination 
hearing to be the new Director of the 
Office of Management and Budget, told 
the Budget Committee that revenues 
flowing into the Federal Treasury will 
reach their post-World War II average 
of about 18 percent of GDP as early as 
this year. That means Congress must 
make the 2001 and 2003 tax cuts perma-
nent just to avoid taking historic 
amounts of revenue out of the econ-
omy. Clearly, the American people are 
not undertaxed. 

I want to mention briefly some of the 
other important provisions of this rec-
onciliation agreement. It extends the 
AMT ‘‘patch’’ through 2006, thus keep-
ing 15.3 million taxpaying families out 
of the alternative minimum tax. I am a 
cosponsor of Senator BAUCUS’s legisla-
tion to repeal the AMT, S. 1103, and, as 
chairman of the Subcommittee on Tax-
ation and IRS Oversight, I held a hear-
ing last year that looked into the bur-
dens of the AMT. 

I am proud that we were also able to 
address some problems in the inter-
national section of our Tax Code in 
this agreement. The conference agree-
ment provides ‘‘look through treat-
ment’’ for 3 years for certain payments 
between related controlled-foreign cor-
porations. I am the sponsor of legisla-
tion, S. 750, to provide this treatment 
permanently. Today’s economy is dif-
ferent from the environment that ex-
isted when our foreign tax rules were 
introduced in the 1960s. Enacting the 

‘‘CFC Look-Through’’ provision will 
simplify business structures for U.S. 
multinational companies and make it 
easier for them to compete with for-
eign companies. 

The conference agreement also in-
cludes an extension of the ‘‘active fi-
nancing income’’ exception, which I ac-
tively sought in the conference nego-
tiations. I am a cosponsor of legisla-
tion to make this exception perma-
nent, S. 1159. Active financial services 
income banking income, leasing trans-
actions and other financial trans-
actions that is earned overseas has an 
exception under law that allows defer-
ral until the funds are repatriated to 
the U.S. parent, but it expires at the 
end of 2006. The conference agreement 
extends the exception through 2008. 

The conference agreement extends 
the current thresholds for small busi-
nesses to expense equipment purchases 
through 2009. Under current law the in-
creased thresholds were due to expire 
after 2007. Expensing makes it more 
cost-effective for small business owners 
to grow their businesses by purchasing 
new machines and other equipment; ex-
tending the provision through 2009 en-
ables businesses to better plan for such 
investments. 

Finally, the conference agreement 
eliminates the income restrictions on 
the ability of taxpayers to convert a 
regular IRA into a Roth IRA in 2010. 
Under current law, families with in-
comes over $100,000 cannot convert a 
regular IRA into a Roth. Allowing the 
conversion will help families save for 
retirement because Roth IRAs are 
made up of aftertax money, and all ap-
preciation in the accounts is with-
drawn tax free. We ought not double- 
tax savings, especially when we need to 
encourage young people to do more to 
plan for their own retirements. 

I thank Chairman GRASSLEY for 
being so supportive of my efforts to ex-
tend the investment tax rate for 2 more 
years and for all of his hard work as 
chairman of this conference. Through 
his efforts we were able to put together 
a tax reconciliation agreement that 
prevents tax increases on millions of 
Americans and that will keep our econ-
omy growing strong well into the fu-
ture. 

Mr. GREGG. Mr. President, pursuant 
to section 313(c) of the Congressional 
Budget Act of 1974, I submit for the 
RECORD a list of material in the con-
ference agreement on H.R. 4297 consid-
ered to be extraneous under sub-
sections (b)(1)(A), (b)(1)(B), and 
(b)(1)(E) of section 313. The inclusion or 
exclusion of material on the following 
list does not constitute a determina-
tion of extraneousness by the Presiding 
Officer of the Senate. 

To the best of my knowledge, H.R. 
4297, the Tax Increase Prevention and 
Reconciliation Act of 2005, contains no 
material considered to be extraneous 
under subsections (b)(1)(A), (b)(1)(B), 
and (b)(1)(E) of section 313 of the Con-
gressional Budget Act of 1974. 

Mr. SMITH. Mr. President, I had first 
like to thank Chairman GRASSLEY for 

all of his hard work and leadership on 
the tax reconciliation bill. He rep-
resented the Senate well during some-
times difficult negotiations on this 
bill. Because Chairman GRASSLEY 
stuck to his principles, we have a bet-
ter bill today. 

I am very pleased to vote today for 
the Tax Increase Prevention and Rec-
onciliation Act of 2005. Enactment of 
this bill is beneficial for all Americans. 
It will help America sustain its eco-
nomic strength and allow all Ameri-
cans to keep more of their hard earned 
money in their own wallets. 

One of the key provisions of the tax 
reconciliation bill extends the tax cuts 
on dividends and capital gains through 
2010. We’ve heard a lot of chatter in the 
media, and frankly from the other side 
of the aisle, that the investment tax 
cuts only benefit the wealthy. How-
ever, that’s simply not the case. The 
investment tax cuts benefit all Ameri-
cans—even those in the lowest income 
brackets. 

Let’s just look at the hard facts. Out 
of the nearly 20 million Americans who 
reported taxable dividends in 2003, 
more than 36 percent made less than 
$50,000—and more than 70 percent made 
less than $100,000. Similarly, of the 7 
million who reported taxable capital 
gains, more than one-third were tax-
payers with income of less than $50,000 
and two-thirds were taxpayers with in-
come of less than $100,000. 

We find the same trends in my home 
State of Oregon. Over 60 percent of Or-
egon families claiming income from 
dividends made less than $75,000—and 
20 percent made $30,000 or less. Middle 
income Oregonians also benefit from 
the lower capital gains rate. Almost 
three-fourths of Oregonians claiming 
capital gains income made less than 
$100,000—and a fourth had income 
under $30,000. 

Beyond putting money back into 
Americans’ wallets, the recent tax 
cuts, including the investment tax 
cuts, have played a major role in 
strengthening our economy—and en-
actment of the tax reconciliation bill 
will assist in continuing this growth. 
According to virtually every economic 
indicator, the U.S. economy is thriv-
ing. Our economy grew at a 4.8-percent 
rate in the first 3 months of 2006, the 
fastest pace in the last three years. 
This follows economic growth of 3.5 
percent in 2005, which was faster than 
any other major industrialized nation. 
In addition, we have an unemployment 
rate of 4.7 percent, which is below the 
average rate for each of the past four 
decades. 

The recent tax cuts also have helped 
strengthen Oregon’s economy. Al-
though our economy still lags behind 
the Nation, Oregon’s unemployment 
rate has fallen to 5.5 percent from 6.2 
percent 1 year ago. 

Another important component of this 
bill is the AMT relief. The original pur-
pose of the AMT was to ensure that 
taxpayers with substantial income 
could not avoid tax liability by using 
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exclusions, deductions and credits. 
However, because the AMT was never 
indexed for inflation, an increasing 
number of middle-income families have 
become subject to the tax. Thanks to 
this bill about 15 million middle-in-
come Americans will not be subject to 
the AMT in 2006. 

Finally, I am very pleased that two 
issues that I have worked on legisla-
tively were included in the tax rec-
onciliation bill. 

First, in line with my bill, the Amer-
ican Veterans Homeownership Act of 
2005, Oregon’s qualified veterans’ mort-
gage bond program will be expanded. 
Under current law, Oregon can issue 
tax-exempt bonds, the proceeds of 
which can be used to finance mortgage 
loans to veterans. However, due to cur-
rent limitations, veterans of Operation 
Iraqi Freedom, Operation Enduring 
Freedom, Kosovo, Bosnia, Haiti, Soma-
lia and the 1991 Persian Gulf War are 
not eligible. The tax reconciliation bill 
eliminates this limitation allowing 
more veterans to take advantage of 
these low-cost home loans. 

In addition, the tax reconciliation 
bill extends for 2 years the increased 
amount that small businesses may ex-
pense. Although this provision doesn’t 
go as far as my proposal in the Tax De-
preciation, Modernization, and Sim-
plification Act of 2005, which would 
make small business expensing perma-
nent, it is a good first step. Small busi-
nesses are the heart of our economy. 
This important provision encourages 
investment by small businesses—and 
provides administrative simplification. 

I urge all of my colleagues to support 
this important legislation. 

Mr. ALEXANDER. Mr. President, I 
offer my support for the Tax Increase 
Prevention and Reconciliation Act of 
2005 conference report, which will pre-
vent a tax increase on millions of 
Americans and keep our economy 
growing. 

This bill could also be called the Job 
Creation and Economic Growth Act. In 
the nearly 3 years since we cut taxes 
on dividends and capital gains in 2003, 
the U.S. economy has experienced sig-
nificant growth. We’ve had 32 straight 
months of job growth. More than 5.3 
million jobs have been created since 
August 2003. The Nation’s unemploy-
ment rate is 4.7 percent—the lowest in 
nearly 5 years, and lower than the 
averages of the last four decades. More 
Americans are working today than 
ever before, and they have more oppor-
tunities for better jobs. 

Business investment is up. The stock 
market is up. And construction spend-
ing, home building and household 
wealth levels are at all-time highs. 
These factors illustrate families in 
Tennessee and across America are ben-
efiting from the progrowth tax policies 
initiated by the President and Con-
gress. 

This legislation will continue those 
pro-growth policies. It includes an ex-
tension of lower rates on dividends and 
capital gains. More than 425,000 Ten-

nesseans—including seniors and lower- 
income workers—will benefit from 
these lower rates, with an average tax 
benefit of $989 per year. More than one 
third of these Tennesseans are families 
earning $50,000 or less. I am glad the 
Senate is passing this bill to keep their 
taxes from going up. 

The bill also include a one-year ex-
tension of a provision that will keep 
the alternative minimum tax, AMT, 
from hitting nearly 150,000 Tennesseans 
when they file their taxes for 2006. The 
AMT was originally passed to ensure 
that wealthy Americans paid their fair 
share of taxes. Without a change in the 
law, the number of Americans subject 
to the AMT would have jumped from 4 
million in 2005 to 19 million in 2006, 
eventually growing to nearly 52 million 
by 2015. So by including AMT relief in 
this legislation, we’ve prevented mil-
lions of Americans from having to pay 
higher taxes. 

This legislation also provides tax re-
lief to our small business owners by al-
lowing them to continue to expense 
certain amounts of equipment they 
purchase. This gives our small business 
owners greater flexibility to buy the 
necessary items they need to expand 
and improve their businesses—which is 
particularly important in Tennessee, 
where 97 percent of all businesses are 
small businesses. 

This legislation also includes a provi-
sion to help songwriters in Nashville 
and throughout the country. Under 
current law, these songwriters have to 
pay a tax rate of 35 percent for any sale 
of their music catalogues or collected 
works. The tax rate on these sales will 
now be taxed at the capital gains rate 
of 15 percent. Now songwriters who sell 
their work will be able to treat it the 
same as the sale of any other business. 
Many songwriters earn modest in-
comes, so this change will make a big 
difference in their lives. 

The way Congress can keep our econ-
omy strong is by keeping taxes low, ex-
ercising fiscal discipline and control-
ling the growth of Federal spending. 
This Tax Increase Prevention and Rec-
onciliation Act of 2005 is an important 
step in that direction, and I look for-
ward to working with my colleagues on 
other measures to promote economic 
growth and fiscal responsibility. 

Mr. REID. How much time remains 
on this side? 

The PRESIDING OFFICER. Six min-
utes. 

Mr. REID. I thank the Chair. 
Mr. President, the headlines glared 

yesterday from Bloomberg News: ‘‘Re-
publicans Set Aside Middle-Income Tax 
Cuts to Focus on the Rich.’’ Those are 
not my words. They are the words of 
Bloomberg News. It is a headline they 
chose to describe the Republican tax 
reconciliation bill, and it is 100 percent 
correct: ‘‘Republicans Set Aside Mid-
dle-Income Tax Cuts to Focus on the 
Rich.’’ 

This bill is a big gift to the wealthi-
est of the wealthy and an even bigger 
burden to future generations of Ameri-

cans. It was bad legislation when it left 
the Senate, and it is a lot worse now 
that it has returned. To think, with gas 
prices still on the rise—the average 
price in Nevada is about $3.08 a gal-
lon—46 million Americans with no 
health insurance, students literally 
worrying about whether their parents 
can afford to send them to college, 
with the debt at $8.2 trillion, the ma-
jority has sent us a bill that does noth-
ing to help any of the people about 
whom I spoke. In fact, for many Ameri-
cans, it makes life far worse by pre-
senting them with a tax increase. The 
choices the Republicans made in pro-
ducing this legislation are very reveal-
ing. Remember the headline: ‘‘Repub-
licans Set Aside Middle-Income Tax 
Cuts to Focus on the Rich.’’ 

Three bad choices were made in this 
bill. They chose millionaires and bil-
lionaires over the middle class. For 5 
years, the Republican majority has 
handed out billions of dollars in tax 
breaks and perks to the wealthy elite 
at the expense of everyone else. 

This bill is no different. It extends 
$21 billion in tax breaks for capital 
gains and dividends over the next 5 
years, a tax break that overwhelmingly 
benefits the wealthy. It ignores provi-
sions that could have helped families 
in Nevada and all across the country 
today. For example, the sales tax de-
duction, some States pay a lot of sales 
tax. This was not extended, even 
though it provides tax fairness for tax-
payers in nonincome tax States. This 
provision, the sales tax deduction, ex-
pired. Why would a State such as Ne-
vada that has no income tax be penal-
ized? Because the majority wanted the 
wealthiest of the wealthy to get a tax 
break. 

The tuition deduction was not ex-
tended, even though it helps families 
pay for the high cost of college and the 
provision expired at the end of last 
year. During the 5 years that George 
Bush has been President, college tui-
tion costs have gone up over 30 percent. 

Something simple, the teacher school 
supply deduction, not a lot of money 
but what a symbol. Teachers in Nevada 
and around the country pay out of 
their own pockets for supplies that the 
school district can’t afford to give 
them. This little deduction helped 
thousands and thousands of teachers 
with a deduction for the school sup-
plies they paid for themselves out of 
their own pockets. It is not in here be-
cause it may take a little bit away 
from the billionaires. Remember the 
headline from Bloomberg News: ‘‘Re-
publicans Set Aside Middle-Income Tax 
Cuts to Focus on the Rich.’’ 

What is in this bill are tax breaks on 
capital gains and dividends. An anal-
ysis in yesterday’s New York Times 
shows how unfair these tax cuts are. 
According to the newspaper, the 2003 
tax cut for those with $10 million or 
more of income was one half of $1 mil-
lion—$500,000. For those with a meager 
income of $1 million a year, the aver-
age tax cut was $41,400. In contrast, the 
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average capital gains and dividends tax 
cut for those whose income was up to 
$50,000 was $10. So if you make more 
than $10 million, you get half a million; 
$1 million, $40,000 plus; anything less 
than that, 10 bucks. That says it all 
about this tax reconciliation. 

Choice No. 2: Republicans wrongly ig-
nore America’s fiscal security. I always 
thought the Republicans were the 
party of fiscal integrity. That has been 
blown sky high as being a false impres-
sion. On the same day a month or so 
ago, we passed a bill increasing the def-
icit by billions and billions of dollars, 
and on the same day, we increased the 
debt ceiling up to $9 trillion. But that 
is not enough. We understand the 
House is bringing one over here that 
increases the debt ceiling to more than 
$10 trillion. 

Given all the rhetoric from the other 
side in recent weeks about the need to 
get the Federal Government’s fiscal 
house in order, you would think our 
Republican friends would come forward 
with a fiscally responsible bill. I heard 
one Republican Senator say: We had 
the budget bill and Democrats offered 
amendments to increase spending. 

I will now use leader time. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. REID. Any amendment we of-

fered to increase spending, we had 
some unique thing in this modern Re-
publican world. What was so unique? 
We had an offset for it. We found sav-
ings someplace else in this massive 
budget to pay for what we wanted. Re-
member, during the last 3 years Bill 
Clinton was President, we spent less 
money than we brought in. We brought 
down the national debt by a half a tril-
lion dollars. But not this Republican 
Congress and this Republican Presi-
dent. Now it is red ink as far as one can 
see. 

Instead of real fiscal discipline, all 
the majority has given us is gimmicks 
that actually make the problem worse. 
They purport to offset the cost of the 
tax cuts for capital gains and divi-
dends. But as reported in the Wash-
ington Post yesterday, these offsets are 
nothing but cheap tricks. 

One measure would allow upper income 
savers with a traditional individual retire-
ment account to pay taxes on the account’s 
investment gains and then roll over some of 
the balance into a Roth IRA, where the 
money can be withdrawn tax-free upon re-
tirement. The provision would raise about 
$6.4 billion over 10 years, seemingly keeping 
the size of the tax-cutting package down. 
But over the next 35 years, it would cost the 
[federal] government $36 billion, according to 
the Urban Institute. 

Think about that. A gimmick to let 
people think that this was a good thing 
for the American people because it was 
raising revenue. It was only about $30 
billion short. It is a shell game, and it 
is a wrong choice for America. 

Choice 3: This bill, if you can imag-
ine, is still lavishing tax breaks on the 
oil companies. As we speak, 
ExxonMobil—we know they made $34 
billion, which is the most any company 

has ever made in history—as we speak, 
ExxonMobil has $34 billion in cash. We 
are giving them more tax breaks? We 
have these oil companies, as my friend 
from Oregon said, which are mari-
nating in oil. They cannot make 
enough money because there is no way 
they can make enough. But they made 
$34 billion last year, and that is the 
most money made in the history of our 
Republic. 

On the other hand, we have middle- 
class families who have paid for these 
profits and they are sick and tired of 
being squeezed at the gas pump. 

Who did the Bush Republicans 
choose? Big oil companies. Their big 
oil friends. This is the most oil-friendly 
administration in the history of our 
country. President Bush had an oil 
company. Vice President CHENEY 
worked for an oil company. The Sec-
retary of State was on the board of di-
rectors of Chevron. They liked her so 
much they named a tanker after her. 
Secretary of Commerce Evans? Oil. 

This reconciliation bill kept in place 
billions of giveaways for big oil, even 
though the industry is doing well 
enough to send a CEO into retire-
ment—and there is a dispute as to how 
much he made when he retired, wheth-
er it is $400 million or $670 million. It 
was a lot of money. 

Once again, this is the wrong choice 
for America. I oppose this bill. It caters 
to an elite group of wealthy Americans 
at the expense of the middle class, 
those with the greatest needs, and fu-
ture generations. We need a new direc-
tion. This legislation won’t do it. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. FRIST. Mr. President, I will be 
brief, and we will be voting shortly. We 
know that keeping taxes low spurs eco-
nomic growth and that results in the 
creation of jobs. Twice in the last 4 
years, this Congress passed major tax 
relief bills. Together these laws have 
cut taxes for nearly 100 million Ameri-
cans, spurred a period of energetic eco-
nomic growth, improved our overall 
budgetary climate, and it has encour-
aged businesses to invest in their fu-
ture. When you put all that together, it 
has created jobs. 

Indeed, since the 2003 tax relief 
progrowth package, our economy has 
added 5.3 million new jobs. We have 
seen unemployment rates fall down to 
record lows, where today it is remark-
able that it is lower than the average 
of the 1970s and the 1980s and the aver-
age of the 1990s, at 4.7 percent. We have 
enjoyed 18 consecutive quarters of ro-
bust growth. 

You know, those are the statistics, 
and that is what we see, what is re-
ported. What really results is that indi-
vidual lives and families are leading 
more productive lives, with a higher 
quality of life. The creation of jobs af-
fects families. 

The centerpiece of that 2003 bill was 
the reduced tax rate on capital gains 
and dividends. It did other things, but 
that was the heart of the bill. As we ar-

gued then, and what history as clearly 
shown, is that keeping taxes low pro-
motes tax revenue, what comes into 
our Government. 

In January, the Congressional Budg-
et Office found that the tax cuts on 
capital gains and dividends resulted in 
the Government collecting an addi-
tional $26 billion in revenue in 2004 and 
2005. This year, revenues will be 29 per-
cent higher than they were in 2003. In 
fact, the Treasury Department just re-
ported yesterday that this year’s tax 
revenues were the second highest in 
American history, giving the country a 
sizable surplus for the month. 

Mr. President, we hear about who is 
advantaged by this particular piece of 
legislation. A majority of households 
now own stock. A lot of people may 
question that. The matter is that the 
majority of households in this country 
own stock. Almost half of all income 
tax returns that report capital gains on 
dividends—the returns that were re-
ported—came from households that 
have an adjusted gross income of less 
than $50,000. Of all of the tax returns 
that report capital gains on dividends, 
over half of those are reported from 
households making less than $50,000. It 
is hard to argue that cutting capital 
gains taxes benefits only the rich. 

Chairman GRASSLEY, Senator KYL, 
Congressman THOMAS, and all who have 
participated in this bill, have delivered 
for the American people and have par-
ticipated in a progrowth policy legisla-
tive agenda that will create jobs. The 
provisions will continue to strengthen 
our economy, which is growing, and 
help provide a stable and inviting envi-
ronment for small businesses to con-
tinue to grow and invest and create 
jobs. 

Keeping these taxes low helps Ameri-
cans find and create those jobs that we 
know improve the quality of life for all 
Americans. Keeping taxes low helps 
Americans support families and makes 
America a great place to do business. 
We will keep taxes low so that we can 
keep this great country of ours strong 
and growing. 

Last night, the House voted to pass 
the tax reconciliation conference re-
port and send it to the Senate for ac-
tion. 

I want to applaud the House and Sen-
ate conferees for working hard to 
maintain the 2003 tax cuts that have 
boosted the economy and grown jobs. 

Here on the Senate floor, the Repub-
lican majority will work hard to keep 
up the momentum and resist efforts to 
raise America’s taxes. 

I expect that some on the other side 
will continue to oppose low taxes. 
They’ve supported billions of dollars of 
new taxes since they lost control of the 
Senate in 2002. Rarely have they met a 
tax hike they don’t like. But we can’t 
let their anti-growth plans win the 
day. 

If they get their way, nearly 7.5 mil-
lion families and individuals will see 
their capital gains taxes go up. Twenty 
million will see taxes on their stock 
dividends rise, as well. 
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In my home State of Tennessee near-

ly 150,000 families and individuals will 
see their taxes increase if the current 
alternative minimum tax relief expires 
this year. 

More than 425,000 families and indi-
viduals will see their dividend tax rates 
rise from as little as 0 percent to as 
much as 35 percent after 2008. Of these 
taxpayers, roughly 135,000 low-income 
taxpayers, many of them senior citi-
zens, reported dividend income in 2003. 

When it comes to capital gains, near-
ly 325,000 families and individuals will 
see their capital-gains tax rates in-
crease from as little as 0 percent to 20 
percent after 2008. Of these taxpayers, 
more than 100,000 low-income individ-
uals, including retirees, reported cap-
ital gains in 2003. 

The other side says only the rich ben-
efit from tax cuts. But as the taxpayers 
in my home State demonstrate, the 
2003 tax cuts benefited hard working 
families across the income scale. 

Opposing the 2003 tax cuts will hurt 
these families and hurts America’s eco-
nomic strength. 

I urge the minority leader to reject 
obstructionism and allow swift passage 
of this legislation. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

Mr. FRIST. Mr. President, I yield 
back all time on our side. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the conference report 
to accompany H.R. 4297. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ator was necessarily absent: the Sen-
ator from Pennsylvania (Mr. SPECTER). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 54, 
nays 44, as follows: 

[Rollcall Vote No. 118 Leg.] 

YEAS—54 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Burr 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeMint 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Frist 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 
Lugar 
Martinez 

McCain 
McConnell 
Murkowski 
Nelson (FL) 
Nelson (NE) 
Pryor 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Warner 

NAYS—44 

Akaka 
Baucus 
Bayh 
Biden 

Bingaman 
Boxer 
Byrd 
Cantwell 

Carper 
Chafee 
Clinton 
Conrad 

Dayton 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 

Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Menendez 
Mikulski 
Murray 

Obama 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Snowe 
Stabenow 
Voinovich 
Wyden 

NOT VOTING—2 

Rockefeller Specter 

The conference report was agreed to. 
Mr. LOTT. Mr. President, I move to 

reconsider the vote. 
Mr. MCCONNELL. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. AKAKA. Mr. President, too many 

in our country are uninsured or unable 
to afford health care. For those with 
coverage, costs continue to rise as in-
surance premiums and copayment in-
creases make it more difficult to con-
tinue to access health care. We must 
take steps to increase health insurance 
coverage and expand access to afford-
able health care, but we must not do so 
in a manner which will undermine ex-
isting coverage and leave consumers 
without adequate protections and ben-
efit mandates. 

I appreciate the efforts of my col-
league from Wyoming, Senator ENZI, to 
expand access to employees through 
his bill, S. 1955, the Health Insurance 
Marketplace Modernization and Afford-
ability Act. However, the preemption 
of State laws will have negative im-
pacts on consumers. Existing State 
benefit requirements ensure consumers 
are protected against the cost of illness 
and provided coverage to preventive 
services at earlier stages for the better 
likelihood of favorable treatment. 
AARP, the American Diabetes Associa-
tion, and the American Cancer Society, 
a sample of the many health care re-
lated organizations opposed to the leg-
islation, believe that the bill ‘‘could re-
move critical consumer protections 
pertaining to rating and benefits as 
well as reduce broad access to the serv-
ices necessary to continue producing 
better outcomes for those with cancer, 
diabetes, and other chronic illnesses.’’ 

Health care organizations are not 
alone in their opposition to this legis-
lation. Attorney generals across the 
country, including Attorney General 
Mark Bennett in Hawaii, are opposed 
to S. 1955 because it would cause health 
insurance consumers to lose important 
state protections. 

We must act to make health care 
more affordable. An alternative to S. 
1955 is S. 2510, the Small Employers 
Health Benefits Program Act. This leg-
islation would help improve access to 
insurance without bypassing State con-
sumer protections. The legislation 
would also provide a tax credit to make 
health coverage more affordable. 

In addition, we need to enact reforms 
to ensure generic competition for name 
brand prescription drugs. The legiti-
mate patent protection period needs to 
be respected, but we need to make sure 

that generic prescription drugs get to 
market in a timely manner and that 
name brand drug companies cannot 
simply pay generic drug companies to 
not make a drug. Greater use of ge-
neric drugs will help slow the increase 
in health care costs without reducing 
access. 

Unfortunately, the majority in the 
current Congress have made it more 
difficult to access health care. For ex-
ample, the Deficit Reduction Act con-
tained a provision which will require 
individuals applying or reapplying for 
Medicaid to verify their citizenship 
through additional documentation re-
quirements. For most native-born citi-
zens, these new requirements will most 
likely mean that they will have to 
show a U.S. passport or birth certifi-
cate. These requirements will create 
barriers to health care, are unneces-
sary, and will be an administrative 
nightmare to implement. 

One in 12 U.S. born adults, who earn 
incomes of less than $25,000, report 
they do not have a U.S. passport or 
birth certificate in their possession. 
Also, more than 10 percent of U.S.-born 
parents, with incomes below $25,000, do 
not have a birth certificate or passport 
for at least one of their children. An es-
timated 3.2 to 4.6 million U.S.-born 
citizens may have their Medicaid cov-
erage threatened simply because they 
do not have a passport or birth certifi-
cate readily available. Many others 
will also have difficulty in securing 
these documents, such as Native Amer-
icans born in home settings, Hurricane 
Katrina survivors, and homeless indi-
viduals. 

Having to acquire a birth certificate 
or a passport before seeking treatment 
will create an additional barrier to 
care. Some beneficiaries may not be 
able to afford the financial cost or time 
investment associated with obtaining a 
birth certificate or passport. The costs 
vary by State and can be as much as 
$23 to get a birth certificate or $97 for 
a passport. Taking the time and ob-
taining the necessary transportation to 
acquire the birth certificate or a pass-
port, particularly in rural areas where 
public transportation may not exist, 
creates a hardship for Medicaid bene-
ficiaries. 

Further compounding the hardship is 
the failure to provide an exemption 
from the new requirements for individ-
uals suffering from mental or physical 
disabilities. Those suffering from dis-
eases such as Alzheimer’s may lose 
their Medicaid coverage because they 
may not have or be able to easily ob-
tain a passport or birth certificate. 

It is likely these documentation re-
quirements will prevent beneficiaries 
who are otherwise eligible for Medicaid 
to enroll in the program. This will re-
sult in more uninsured Americans, an 
increased burden on our health care 
providers, and the delay of treatment 
for needed health care. 

I have introduced legislation, S. 2305, 
to repeal the additional documentation 
requirements to ensure that Medicaid 
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beneficiaries are not unfairly denied 
access to care by these burdensome and 
unneeded requirements. I had hoped 
that I would be able to offer my bill as 
an amendment to the pending legisla-
tion. However, the majority has taken 
action that will prevent this from oc-
curring on S. 1955. 

We also need to improve and simplify 
the Medicare prescription drug benefit 
so that all seniors are able to obtain all 
of the medications that they need. We 
must correct the mistakes of the Medi-
care Prescription Drug, Improvement, 
and Modernization Act and fulfill the 
promise to seniors that the Federal 
Government will help beneficiaries get 
the drugs they need. We also need to 
extend the deadline so that seniors are 
not unfairly penalized if they need 
more time to figure out which plan is 
right for them. 

Another important Medicare issue 
are provider reimbursements. Rising 
costs, difficulty in recruiting and re-
taining staff members, and declining 
reimbursement rates make it necessary 
to make improvements in Medicare re-
imbursements to ensure that Medicare 
beneficiaries have access to health care 
services. We must increase Medicare 
reimbursements for service providers 
so that they can continue to afford to 
treat Medicare beneficiaries. 

Another issue that should be ad-
dressed during Health Care Week is 
stem cell legislation. I am a proud co-
sponsor of S. 471, introduced by Sen-
ators SPECTER and HARKIN, which 
would authorize Federal funding for re-
search on stem cells derived from em-
bryos donated from in vitro fertiliza-
tion. Unless this legislation is enacted, 
these embryos will likely be destroyed 
if they are not donated for research. 
This bill also would institute strong 
ethical guidelines for this research. 
The House companion measure is pend-
ing consideration in the Senate. We 
must pass this bill so that researchers 
may move forward on ethical, federally 
funded research projects that develop 
better treatments for those suffering 
from diseases such as diabetes and Par-
kinson’s. 

Mr. President, I am afraid that this 
will be a Health Week only in terms of 
rhetoric because we are not able to 
offer amendments to address the press-
ing health needs of this country. In-
stead of working together to find com-
mon solutions to better meet the 
health care needs of our country, the 
majority party has simply offered up 
legislation that is flawed and refuses to 
work with us in a meaningful way on 
this issue. 

f 

HEALTH INSURANCE MARKET-
PLACE MODERNIZATION AND AF-
FORDABILITY ACT OF 2006—Re-
sumed 

The PRESIDING OFFICER. The Sen-
ate will proceed to the consideration of 
S. 1955 which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1955) to amend title I of the Em-
ployee Retirement Security Act of 1974 and 
the Public Health Service Act to expand 
health care access and reduce costs through 
the creation of small business health plans 
and of the health insurance marketplace. 

Pending: 
Frist amendment No. 3886 (to S. 1955 (com-

mittee substitute) as modified), to establish 
the enactment date. 

Frist amendment No. 3887 (to amendment 
No. 3886), to change the enactment date. 

Motion to recommit the bill to the Com-
mittee on Health, Education, Labor and Pen-
sions, with instructions to report back forth-
with, with Frist amendment No. 3888, in the 
nature of a substitute. 

Frist amendment No. 3889 (to the instruc-
tions of the motion to recommit), to change 
the enactment date. 

Frist amendment No. 3890 (to amendment 
No. 3889), to provide for the enactment date. 

The PRESIDING OFFICER. Under 
the previous order, there will be 60 
minutes of debate equally divided be-
tween the Senator from Wyoming, Mr. 
ENZI, and the Senator from Massachu-
setts, Mr. KENNEDY, or his designee. 

Who yields time? 
Mr. FRIST. Mr. President, we have a 

lot going on on the floor, and we are 
going to have one more vote today, and 
it will be up to an hour from now. But 
what we would like to clarify is who 
needs to speak from our side. Chairman 
ENZI is right here. Do we have anybody 
on our side? I know Chairman ENZI will 
be speaking. Is there anybody else from 
our side? 

I ask the Democratic leader through 
the Chair who will be speaking on their 
side. 

Mr. REID. Mr. President, the only re-
quest for time I have at the present 
time is for the Senator from Arkansas, 
Senator LINCOLN, for 7 minutes. Is 
there anyone who wishes to speak? 
Senator KENNEDY wants 10 minutes. 
Senator DURBIN may request time, I 
think 7 minutes for Senator DURBIN. 
No for Senator DURBIN. So 7 and 10, 17 
minutes over here. 

Mr. FRIST. Mr. President, I ask our 
chairman approximately how much 
time we would need. What we want to 
do is try to get the time down as far as 
we can. We have a number of people 
who have plans that they need to 
make, and we would like to vote as 
quickly as we can, but we want ade-
quate time to speak. 

Mr. President, through the Chair, I 
ask the Democratic leader, would it be 
agreeable that we have a unanimous 
consent request propounded that we 
vote at 10 minutes after 6, the time 
equally divided between now and then? 

Mr. REID. Does that give us our 17 
minutes? I ask to amend the request to 
17 minutes on each side. 

Mr. FRIST. So to restate, I ask unan-
imous consent for 17 minutes on either 
side, so the vote will be at approxi-
mately 14 minutes after 6 o’clock. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Arkansas is recog-

nized. 
Mrs. LINCOLN. Mr. President, I was 

so excited when we came to work this 

week with the opportunity to focus our 
Nation and the debate of this body to-
ward health, the health of our Nation, 
the health of our people, and the health 
of our businesses, the fabric of this 
country, the fabric of our Nation. It is 
such an important thing for so many of 
us—certainly, each of us in our own 
families. I have small children and 
aging parents. 

All of us have responsibilities in our 
own lives and responsibilities to our 
constituencies. We have different con-
stituencies such as the elderly who live 
in our communities and the small busi-
nesses that are striving hard to keep 
our economy going; children, and those 
with chronic diseases and illnesses who 
desperately need to make sure that the 
coverage they have is sufficient for 
what they may have or may not have, 
but want to make sure that they are 
protected against in case, unfortu-
nately, something might happen. 

So as we came to the Senate this 
week to talk about health and how we 
could make health a very real part of 
the discussion in this Nation, a real 
part of what it meant to our economy 
and to our people and the quality of 
life, the real value of who we are as 
Americans, I was excited. Yet I saw so 
much of it cut short. The discussion 
that started on Monday ended with a 
line in the sand that said: My way or 
the highway, not let’s work a deal and 
let’s figure out what will make health 
care real in this Nation and sustainable 
and that will make sense in our com-
munities. Then we moved to talking 
about how we deal with small busi-
nesses. To me, the most important 
thing we can do for our small busi-
nesses is to make available to them af-
fordable, accessible health care but 
quality health care, the same kind of 
benefits that we ourselves as Members 
of Congress are blessed enough to be 
able to experience for our families and 
for ourselves. 

As we proceeded into this debate, 
way too much of the debate centered 
around not what we could work hard to 
do that was right but what people 
wanted. Then, all of a sudden, we leave 
abruptly this incredibly important de-
bate. 

We leave behind this incredibly im-
portant debate to talk about a tax bill 
for tax cuts that don’t even expire 
until January of 2009, instead of look-
ing at something real and new, such as 
a new tax cut for small businesses to 
engage in the health insurance market-
place for their employees and for them-
selves or looking at how we could ex-
tend tax cuts that had expired, such as 
research and development and for edu-
cation and tuition and so many more 
things that have been productive in our 
economy and in our communities. We 
go through this debate, and we come 
back now to finalize debate on the 
health care of our Nation. And what 
have we done? We have missed an op-
portunity to say to our seniors they 
are important enough that we are 
going to extend a deadline, a deadline 
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that means so much for them to be 
able to take the time and the oppor-
tunity to understand this new prescrip-
tion drug component of Medicare that 
we have passed. 

I voted for it, Mr. President, and I 
want it desperately to work. I have 
been out in the field in Arkansas, and 
I have made sure I met with seniors. 
We have hosted meetings and tried to 
educate, but there simply has not been 
time enough to get to the complexity 
of what is offered out there. We look 
back at what efforts have been made. 
The GAO has reported that one-third of 
seniors’ calls to Medicare operators re-
sulted in flawed or no information. 
Think about that for a moment. One in 
three seniors who called CMS for help 
were given bad or no information. Now 
those seniors must make difficult, 
sound decisions about their health care 
by Monday of next week. I wish we had 
been given the opportunity to make a 
difference in that. 

I wish we had the ability to make the 
difference for small businesses, offering 
them again the same opportunity we 
have, to enjoy quality health insurance 
at a low cost, with many choices for 
the variety of Federal employees who 
work in this great Nation. We can do 
the same. We could allow employers 
and small businesses and self-employed 
individuals—think about that, a one- 
man shop—to reap the benefits of 
group purchasing power and stream-
lined administrative costs as well as 
access to more plan choices. 

The proposal we had looked to 
present would create all of that, with-
out any new bureaucracy. How about 
not reinventing the wheel? For once, 
we in Government would use some-
thing that was time tested for 40 years, 
has a 1-percent administrative cost, 
that we could implement for small 
businesses and bring to them again the 
same quality of product we enjoy as 
Members of Congress. 

On top of that, we could have 
incentivized it and brought them a new 
tax cut, a new tax benefit in order to 
be able to invest in themselves and in 
their employees and provide the kind 
of health care they deserve. 

It is hard for me to believe that we 
have missed all of those opportunities: 
to be progressive, to be thoughtful, to 
invest in our country, to make sure we 
are taking care of the fabric of this Na-
tion and who we are. 

About 53 million Americans work for 
businesses with less than 100 employ-
ees. That pool is bigger than the Medi-
care population, which is about 42 mil-
lion. Think of what we could do in of-
fering those small businesses that type 
of a pool, to be able to bring down their 
costs, increase their choices, and main-
tain the quality they have demanded, 
the types of services they may need 
now or that they may need in the fu-
ture, whether it is diabetes or cancer 
screening, making sure that immuniza-
tion and child well care are all in 
there. We had an opportunity to do this 
and many things and we have missed 
that opportunity. 

Working families and small busi-
nesses need help. Our seniors need help. 
Our community providers need help. 

Mr. President, I ask for an additional 
minute. 

Mr. KENNEDY. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen-
ator has 10 minutes. 

Mrs. LINCOLN. Thank you, Mr. 
President. I encourage my colleagues 
to look at the missed opportunities and 
pull together to make a difference for 
the people of this country. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska. 

Mr. NELSON of Nebraska. Mr. Presi-
dent, as many of you are aware, I am a 
former insurance commissioner from 
Nebraska. For several years, I served 
as the head of the National Association 
of Insurance Commissioners and spent 
most of my adult working life, except 
for Government service here and in the 
State house, in the insurance business. 
I do not propose that I can propound I 
am an expert, but I do think I have 
some experience in this field. 

I know you have heard from small 
businesses in your States. The average 
cost of health care premiums has dou-
bled in 5 years for small businesses. Ev-
erywhere I have gone around the State 
of Nebraska, every small business 
owner I have spoken to has told me the 
same story: We either can’t afford or 
we can’t find health care coverage for 
our workers. We are very concerned 
about that. What can you do to find a 
solution? 

They pushed me toward the House 
version of the associated health plans. 
I couldn’t support that unregulated 
form of self-insurance for the pro-
moting of insurance on an association 
basis. I couldn’t support it. There was 
no guaranteed fund protection, no re-
quirement for the filing of forms— 
nothing. I could not support it. 

I also knew the status quo where 
there are now more mandated cov-
erages in several States than people 
can afford, so the status quo continues 
to add to the problem, creating more 
and more uninsureds. We now have 
gone to the total of 40 to 45 million un-
insured, and the number continues to 
grow. 

I am pleased that the Senate is fi-
nally debating the problem. We all rec-
ognize it is here and it needs to be 
solved. I agree with my colleague from 
Arkansas that we need to spend time 
on this. We just disagree on how to get 
there. 

More time is important, but I can 
tell you right now that the chairman of 
the committee, Senator ENZI, has spent 
more time listening and listening and 
acting on suggestions than I have ever 
seen happen in this body. We could 
probably spend more time, but I think 
that is what it is about, that is what a 
cloture vote is about, spending more 
time rather than cutting it off at this 
point in the discussion. I believe we 
were starting to make progress in find-
ing the solution when Senator ENZI and 

I and our staffs began to talk with one 
another about how we might solve the 
problem of having an uninsured plan 
with an insured plan with regulatory 
oversight, but cutting out the unneces-
sary cost to reduce overhead expense, 
therefore reducing the cost of the pre-
miums, making it more available and 
more affordable to the employees and 
to the owners. 

I didn’t want to create an adverse 
playing field between association 
health care plans and the small group 
market. The traditional AHP bill gave 
a rating and mandate advantage to as-
sociation plans that resulted in adverse 
selection and an unlevel playing field. 
The proposed SBHP legislation has 
eliminated this unfair playing field by 
including rules to prevent these prob-
lematic practices and at the same time 
requiring all insuring entities to abide 
by the same regulations. 

Therefore, there is more than a mod-
icum of State regulation associated 
with this plan—on a financial solvency 
basis, on a rating basis, and fairness as 
to the practices that could be provided. 

Unlike AHPs, SBHPs must be fully 
insured and marketed by State-li-
censed insurance companies. The insur-
ing entities must meet the capital and 
solvency requirements within each 
State they operate, comply with the 
consumer protection laws in each 
State, pay the applicable premium 
taxes, and be part of any assessments 
associated with high risk pools and/or 
guarantee funds. As a former State in-
surance commissioner, keeping State 
regulation involved in this process was 
important to me because I know the 
value of State insurance regulation. 

Competition will return to the small 
group market when we move forward 
with this legislation. The market will 
expand. There will be more opportuni-
ties today than ever before when this 
passes. The rates will be in competition 
as well. Everybody will benefit. 

There are those who have suggested 
that this is not in the best interests of 
some special interest groups. Senator 
ENZI and I and our staffs have met with 
these individuals and in some cases we 
have made the changes that would take 
away the concerns they have, but they 
still oppose the bill. 

It seems to me what we need to do is 
refine this legislation after a cloture 
vote and listen to the proposals that 
will be brought up. If there are better 
ideas out there, I know this body will 
find them. But to close it off at this 
point in time is to say no to small busi-
ness. It is to say we don’t care enough 
to move forward, to consider other pro-
posals, but we simply are going to close 
debate. 

I hardly ever vote to avoid moving 
forward and I am not going to vote 
against it now. I am going to vote to go 
to cloture so we can get a chance, if we 
get 60 votes. I would hate to see us be 
four or five or six votes short of that 
process because I think there is too 
much at stake for our small businesses, 
too much at stake for us not to be able 
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to find solutions. I am afraid if we 
don’t move forward and debate it fully 
and see what we can do on the floor of 
the Senate, it will carry over into an-
other year. 

I have been here long enough to know 
when somebody says we will do it next 
year, you can’t always count on next 
year coming. I think it is important we 
move this forward. 

I yield the floor. 
Ms. COLLINS. Mr. President, the 

Senate has spent much of this week de-
bating S. 1955, the Health Insurance 
Marketplace Modernization and Afford-
ability Act of 2006. I commend my good 
friend and colleague from Wyoming for 
all of his hard work on this legislation, 
which is intended to make health in-
surance more affordable for small busi-
nesses by allowing them to join to-
gether to purchase association-based 
small business health plans. Despite 
my support for the goal of this bill, I 
think its approach is fundamentally 
flawed. Let me explain my concerns. 

One of my top priorities in the Sen-
ate has been to expand access to afford-
able health care for all Americans. 
There are still far too many Americans 
without health insurance or with woe-
fully inadequate coverage. As many as 
46 million Americans are uninsured, 
and millions more are underinsured. 

Since most Americans get their 
health insurance through the work-
place, it is a common assumption that 
people without health insurance are 
unemployed. The fact is, however, that 
as many as 83 percent of Americans 
who do not have health insurance are 
in a family with a worker. 

Uninsured working Americans are 
most often employees of small busi-
nesses. In fact, some 63 percent of unin-
sured workers either work for a small 
firm or are self-employed. Taking a 
look at the problems faced by small 
businesses is, therefore, a good place to 
start as we attempt to reduce the num-
bers of uninsured. 

Small businesses want to provide 
quality health insurance for their em-
ployees, but the cost is often just too 
high. So I am totally in agreement 
with the underlying goal of this legis-
lation, which is to make health insur-
ance more affordable for small busi-
nesses and their employees. To that 
end, I have introduced bipartisan legis-
lation to help employers cope with ris-
ing costs by creating new tax credits 
for small businesses to make health in-
surance more affordable and by pro-
viding grants to States to assist with 
the development and operation of 
small employer purchasing coopera-
tives to increase the clout of small 
businesses in their negotiations with 
insurers. 

I do, however, have a number of very 
real concerns about S. 1955, as it was 
reported out of the Senate HELP Com-
mittee. 

First, the legislation preempts the 
States’ traditional authority to regu-
late insurance and allows not just 
small business health plans but all 

health insurers to exclude important 
benefits like cancer screenings, mental 
health coverage, and diabetes care that 
currently are guaranteed under many 
State laws. 

States have had the primary respon-
sibility for the regulation of health in-
surance since the 1940s, and based on 
my experience in overseeing the Maine 
Bureau of Insurance for five years, I be-
lieve that States have generally done a 
good job of responding to the needs and 
concerns of their citizens. 

As the founder and cochair of the 
Senate Diabetes Caucus, I also am all 
too aware of the tremendous emotional 
and economic toll that this devastating 
disease takes on an estimated 21 mil-
lion Americans and their families. I am 
particularly concerned that the bill 
would preempt as many as 46 State 
laws guaranteeing coverage for the 
medications, equipment, services, and 
supplies that people with diabetes need 
to manage their disease and prevent 
costly and potentially deadly com-
plications. 

This simply is penny wise and pound 
foolish. Diabetes currently costs our 
Nation more than $132 billion annually. 
Eighty percent of those costs are due 
to the complications associated with 
diabetes—complications that, absent a 
cure, can only be prevented through 
prevention and proper management of 
the disease. If cloture is invoked, I will 
be offering an amendment with Sen-
ators BINGAMAN and DOMENICI to pre-
serve State laws requiring coverage for 
comprehensive diabetes care. Both the 
American Diabetes Association and the 
Juvenile Diabetes Research Founda-
tion have endorsed our amendment. 

I am also concerned that the bill 
would preempt State rating rules and 
establish a new national standard. Pro-
ponents of the legislation contend that 
the application of this new national 
standard may not cause much disrup-
tion in many states. In Maine, how-
ever, which uses modified community 
rating, it could alter the market sub-
stantially. 

In fact, the nonpartisan Congres-
sional Budget Office, CBO, estimates 
that one-quarter of all small businesses 
will actually pay higher premiums if 
this bill is passed. It is therefore likely 
that many small employers in Maine— 
particularly those with an older work-
force—will wind up paying more, and in 
some cases substantially more, under 
this bill. 

This bill is no panacea, even for those 
small employers who will see savings. 
The CBO estimates that health care 
premiums will only average about 2 to 
3 percent lower if S. 1955 is passed. 
Many small business owners have been 
told that the bill will cut their costs by 
from 12 to 20 percent. Even those em-
ployers who do see savings are likely to 
be disappointed that they are not as 
great as they had been led to believe. 

Finally, I am concerned that the bill, 
as reported by the committee, could 
allow health plans to exclude a class of 
health care providers, solely on the 

basis of their license or certification, 
restricting patients’ access to qualified 
health professionals. This is a particu-
larly important issue in rural areas 
like Maine, where there may not be a 
sufficient supply of physicians to pro-
vide the care that the health plan has 
promised to cover. 

For example, virtually all health 
plans cover medically necessary pri-
mary care services. Many rural Ameri-
cans use a physician assistant or nurse 
practitioner as their primary care pro-
vider because there simply isn’t an ade-
quate supply of physicians where they 
live. In these areas, if a plan only cov-
ers primary care services offered by a 
physician, patients will either have to 
drive great distances to receive the 
care they need or pay out of pocket for 
services that are supposed to be cov-
ered benefits. 

If cloture is invoked, I will be offer-
ing an amendment to maintain the ap-
plication of all existing State laws pro-
hibiting health insurers from discrimi-
nating against health providers who 
are acting within their scope of prac-
tice under State law, solely on the 
basis of their license or certification. 

Mr. President, I do plan to vote for 
cloture. Congress should be taking ac-
tion to make health insurance more af-
fordable for small businesses, and I be-
lieve that this debate should go for-
ward. 

I do not, however, believe that we 
need to preempt the good work that 
States have done in the area of pa-
tient’s rights and protections in order 
to help our small businesses. I would, 
therefore, oppose the current bill on 
final passage unless it is substantially 
changed. 

Mr. DOMENICI. Mr. President, I rise 
today to support affordable, adequate 
and accessible health insurance. We 
have a bill before the Senate, S. 1955, 
the Health Insurance Marketplace 
Modernization Affordability Act of 
2006. Chairman ENZI has worked very 
hard on this bill for many months now 
and I believe that it will help small 
business people who are struggling to 
afford health insurance for themselves, 
their employees, and their families. I 
hope that the Senate will pass this bill 
because the time for Congress to take 
action on this issue is long overdue. 

Most people in the U.S. who have 
health insurance obtain it through 
their employer or through a family 
member’s employer as a workplace 
benefit. Small employers however are 
far less likely than larger employers to 
provide health insurance to their work-
ers. In my home state of New Mexico, 
I am embarrassed to say that almost 25 
percent of the citizens do not have 
health care. This is the second highest 
rate of uninsured in the country. Fur-
thermore, there are approximately 
143,909 small businesses in New Mexico, 
and of these small businesses, only 
about 37 percent of firms with fewer 
than 50 employees offer health insur-
ance. For much smaller firms with five 
or less employees, the numbers are 
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even more staggering; fewer than 50 
percent of firms offer health insurance. 
This is unacceptable. Working people 
deserve better. 

The current realities of the insurance 
market make it much more difficult 
for a small business people to secure 
quality, affordable insurance. I believe 
that by allowing small businesses to 
band together, as this bill does, that 
economy of scale will be created and 
small businesses will be able to lever-
age their larger purchasing power to 
lower their health care costs. This 
would hopefully enable more employers 
to afford such coverage and ideally re-
duce the number of small firm workers 
without health insurance. It is a real 
first step to providing more access in a 
market where small business is cur-
rently struggling. 

Over the past few weeks, I have heard 
from many advocacy groups who are 
concerned with the way in which this 
bill addresses State benefit mandates. I 
understand these concerns and agree 
that widely accepted critical protec-
tions for patients must be preserved in 
any legislation the Senate ultimately 
adopts. That is why I have joined to-
gether with Senators SNOWE, BYRD, and 
TALENT to offer an amendment that 
would require small business health 
plans to comply with the benefits 
adopted by a majority of States. This 
amendment says if 26 States mandate 
it, than a small business health plan 
must comply with it. This amendment 
is a good and workable compromise 
that alleviates one of my primary con-
cerns with the small business health 
plan bill. This compromise will help 
ensure that millions of Americans will 
continue to receive health care cov-
erage for most areas, including mam-
mograms, diabetes care and mental ill-
nesses. It is vitally important that we 
pass a bill that will bring health insur-
ance to employees of small businesses 
who currently are not covered without 
consequently diminishing coverage al-
ready offered in other areas. This 
amendment should make it easier for 
us to do so. 

It is time for the Senate to take ac-
tion on this issue. The House of Rep-
resentatives has passed this type of 
legislation multiple times. The Amer-
ican people are tired of excuses and 
they are tired of the status quo. They 
want to see change for the better. I 
again thank my colleague, Senator 
ENZI, the chairman of the HELP Com-
mittee for his hard work on this impor-
tant issue. I have long said that some-
thing needs to be done to address the 
problem of the uninsured, and I have 
also said that I support the idea of leg-
islation aimed at helping small busi-
ness. I sincerely hope that the Senate 
will pass a bill that will allow small 
businesses to afford insurance for their 
employees. 

Mr. LEVIN. Mr. President, I take a 
brief moment to explain why I will be 
voting against cloture on S. 1955. The 
availability and affordability of health 
care is one of the most important 

issues that we can debate this year in 
Congress. As was highlighted during 
the recent ‘‘Cover the Uninsured 
Week,’’ the United States spends more 
on health care than any other nation, 
yet we still have almost 46 million un-
insured Americans. This means that 
over 18 percent of Americans are unin-
sured and that there are 9 million chil-
dren in our country without health in-
surance. 

The Senate’s response to this health 
care crisis, however, has been sorely 
lacking. The majority leader called 
this week health week and scheduled 
debate on three bills that would do lit-
tle or nothing to assist the Nation’s 
uninsured. The first two bills were 
medical liability bills that did not even 
achieve a majority of votes in the Sen-
ate. I have stated many times that I 
believe any meaningful tort reform 
should be enacted on the state level 
and voted accordingly. The third bill is 
S. 1955, and I would like to take this 
opportunity to explain my reservations 
about the bill. 

The concept of S. 1955 is to allow 
small business or trade associations to 
pool together in an effort to purchase 
health insurance at affordable costs. 
These new health plans would cross 
state lines and therefore be eligible to 
bypass the state coverage and solvency 
mandates that apply to health plans of-
fered by larger employers. 

S. 1955 is a well intentioned bill. Sen-
ators ENZI and NELSON and their staffs 
have spent many hours meeting with 
all sides involved in this important de-
bate. This effort to bring everyone to 
the table resulted in a bill that im-
proved upon previous small business 
health plan bills referred to as ‘‘asso-
ciation health plans.’’ However, S. 1955 
still falls short. 

I have several concerns about S. 1955. 
First, I am concerned that this bill 
could reduce access to critical benefits. 
S. 1955 replaces state benefit require-
ments with a new standard that would 
allow insurers and small business 
health plans to offer ‘‘basic’’ benefit 
plans, which would not have to include 
state-required benefits as long as they 
also make available an ‘‘enhanced’’ 
benefit plan, which would be equivalent 
to one of the benefit plans offered to 
state employees in one of the five most 
populous states. However, this new 
standard is meaningless since those 
coverage options are likely to include a 
high deductible/low coverage plan that 
would afford little protection to con-
sumers who need health care, whether 
due to illness or age. 

Currently, insurance rating rules and 
the regulation and approval of insur-
ance plans are by done by state insur-
ance commissioners. Most state insur-
ance commissioners are elected offi-
cials charged with making sure a 
state’s market is based on rates that 
are fair and equitable to all based on 
state law. In my home State of Michi-
gan, we have few benefit mandates, but 
those mandates are important to the 
populations that are protected. Some 

of the benefits that would no longer be 
required to be covered for Michigan 
citizens include hospice care, newborn 
coverage, access to obstetrician/gyne-
cologist, access to pediatrician and dia-
betic drugs and prevention of diabetes 
programs. By some estimates, this 
could affect over 2.7 million people in 
Michigan. This pattern could be re-
peated in states across the country. My 
concern about this is shared by many 
Governors, State Attorney Generals 
and State Insurance Commissioners, 
who have written the Senate to express 
their reservations about this bill. 

A second concern I have about S. 1955 
regards rate setting rules. This legisla-
tion would create a new system allow-
ing for insurers to vary premiums 
based upon, among other factors, 
health status and age. S. 1955 would 
wipe out state-based protections 
against discrimination. This would af-
fect older Americans and others such 
as groups with large numbers of 
women, small businesses with fewer 
workers, and higher risk industries. 

Finally, I am concerned that S. 1995 
would increase the potential for fraud 
and abuse. This concern is the basis for 
the recent letter to the Senate from 41 
State Attorney Generals expressing op-
position to this bill. S. 1955 will poten-
tially erode state oversight of health 
insurance plans and eliminate con-
sumer protections in the areas of man-
dated benefits and internal grievance 
procedures. The bill provides no addi-
tional authority or resources to en-
force the new Federal standards cre-
ated within it. This is eerily reminis-
cent to me of an experience our coun-
try had in the 1970’s with Multiple Em-
ployer Welfare Arrangements or 
MEWAs. MEWAs were then exempted 
from state regulatory insurance re-
quirements, and the result was that al-
most 400,000 Americans were left with 
more than $123 million in unpaid 
health insurance claims. 

Yesterday, the majority leader used a 
procedural tactic to prevent Democrats 
from offering meaningful amendments 
to this bill which could have improved 
it. One such amendment would have 
been the Democrat substitute to use 
the Federal Employee Health Benefit 
Plan as a model pool to allow for lower 
health care costs for small businesses. 
I would have liked to have had the op-
portunity to also debate other health 
care issues as well such as extending 
the Medicare Part D enrollment dead-
line, lifting the Federal restrictions on 
stem cell research and other efforts re-
garding the nation’s 46 million unin-
sured. 

Health care costs are rising too 
quickly, and I am sympathetic to the 
plight of small businesses. As a senior 
member of the Senate Small Business 
and Entrepreneurship Committee, I 
often hear from small business con-
stituents of mine about annual double 
digit health premium increases. How-
ever, rising health care costs are not 
unique to small businesses—it is an un-
tenable situation shared by most 
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Americans—and this bill takes the 
wrong approach to solving this prob-
lem. For all of these reasons, there is 
strong opposition to this bill from 
many state leaders, and from a coali-
tion of more than 200 organizations, in-
cluding the AARP, the National Part-
nership for Families and Women and 
Families USA. 

At a minimum, we needed the chance 
to improve this bill. I cannot support 
cloture to end debate and restrict 
amendments on this legislation. 

Mr. REED. Mr. President, I would 
like to comment on the legislation the 
majority has brought forward during 
what it has dubbed Health Week and on 
health care more broadly. 

While I do not support this legisla-
tion as drafted, I commend Senator 
ENZI for attempting to address the im-
portant issue of health insurance for 
small businesses. 

As of 2004, over 45 million Americans 
were uninsured. Unfortunately, these 
numbers continue to rise with each 
passing year as more and more employ-
ers cease offering coverage to their em-
ployees. In Rhode Island, the percent-
age of companies offering health insur-
ance coverage declined from 80 percent 
in 1999 to 68 percent in 2005. In my 
State, a small business is more likely 
to drop coverage because of the prohib-
itive cost. 

While some employers have stopped 
offering coverage altogether, others 
have struggled to keep up with esca-
lating costs. Since 2000, premiums for 
family coverage have increased by 73 
percent compared to an inflation 
growth of 14 percent and a wage growth 
of 15 percent over the same period. 

Health insurance affordability not 
only affects employee satisfaction, it 
also has a direct impact on a com-
pany’s competitiveness. 

We need to address these issues, but 
S. 1955 is not the answer. It decreases 
cost by changing rating structures, al-
lowing cherry-picking of healthy indi-
viduals, and offering plans with very 
few benefits. 

S. 1955 would amend the Employee 
Retirement Income Security Act of 
1974 (ERISA) to allow for the creation 
of small business health plans, SBHPs, 
sponsored by business or trade associa-
tions that would, like self-insured 
plans, be exempt from State laws. As 
was the case with legislation proposing 
the creation of association health 
plans, AHPs, a considerable number of 
health care experts have expressed con-
cerns that this legislation would ex-
empt SBHPs from important State reg-
ulations that protect consumers, guar-
antee access to coverage and treat-
ment, and ensure financial solvency. 
Millions of Americans could lose cov-
erage for such important care as 
screening for breast, cervical, 
colorectal, and prostate cancer; well- 
child care and immunizations; emer-
gency services; mental health; and dia-
betes supplies and education. 

I have serious concerns that this leg-
islation could weaken the already frag-

ile insurance market we currently have 
in the United States. States have 
worked diligently to craft insurance 
regulations that reflect their indi-
vidual needs. They have developed rat-
ing systems and mandated benefits to 
best protect their citizens. 

This bill will affect not only health 
insurance for small businesses but also 
health insurance for all markets. In a 
letter to the chairman and ranking 
member of the Health, Education, 
Labor, and Pensions HELP Committee, 
the Rhode Island health insurance 
commissioner expressed his strong con-
cerns about how S. 1955 would affect 
the State’s health insurance regulatory 
system, its ability to hold health plans 
accountable, and develop solutions par-
ticular to our Sate. I will ask that the 
text of this letter be printed in the 
RECORD. 

I have serious concerns about the 
health insurance that would be offered 
under this legislation. If insurance does 
not offer adequate coverage, it is insur-
ance in name only. It is of little use if 
you can’t afford it or access it when 
you need it. 

A recent program on PBS’ NOW fo-
cused on what it termed ‘‘junk insur-
ance plans’’ and profiled two particular 
cases where the insurance was really 
no insurance at all, leaving couples 
who had faithfully paid premiums with 
astronomical medical bills. In one case, 
the insurance plan sold was marketed 
through an association for the self-em-
ployed. 

It is important to try to address the 
problem of the uninsured, but we need 
to be sure that it is being done in a 
sensible and thoughtful manner. 

While Senator ENZI has taken a great 
deal of time to meet with a variety of 
stakeholders in drafting this legisla-
tion, there have been no hearings on 
the bill, even though my colleagues 
and I on the HELP Committee re-
quested such hearings. Moreover, 41 at-
torneys general have signed a letter in 
opposition to S. 1955; 19 State insur-
ance commissioners and State depart-
ments responsible for insurance regula-
tion have written letters opposing this 
legislation. 

There are better options. The Lin-
coln-Durbin proposal would be more ef-
fective in curbing health care costs and 
expanding coverage, as well as help 
small businesses and their employees. 
It would create the Small Employers 
Health Benefits Program SEHBP and 
provide tax breaks for employers that 
offer financial assistance for insurance 
premiums to low-income employees. 
SEHBP is based on the Federal Em-
ployee Health Benefits Program and 
would extend the purchasing power of 
the Federal Government to small busi-
nesses that choose to participate. In 
addition, SEHBP enrollees in local 
plans would enjoy an array of coverage 
options, while at the same time bene-
fiting from State consumer protec-
tions. 

I filed three straightforward, com-
monsense amendments to guarantee 

more comprehensive coverage, to pre-
serve State authority, and to make 
sure SBHPs actually reduce costs. I 
first proposed these amendments dur-
ing the HELP Committee consideration 
of this bill. The first amendment would 
create a commission to establish a 
Federal floor of benefit mandates in ac-
cordance with the laws adopted in a 
plurality of the States, which would 
preserve some of the critical benefits 
currently mandated by Rhode Island 
and other States. The second amend-
ment would limit the preemption of 
State laws by clarifying that unless 
specifically provided for, nothing in S. 
1955 would override any State or local 
law related to health insurance. The 
third amendment requires the Govern-
ment Accountability Office GAO to 
evaluate the program 24 months after 
its implementation, and if there is no 
evidence of a decrease in cost or in-
crease in access to health care, the pro-
gram would be terminated. 

I am disappointed that the majority 
is not allowing us to engage in a full 
and fair debate on these and other 
amendments in the absence of a broad 
agreement on the bill. 

Earlier this year, we saw the imple-
mentation of another program that 
was not well thought out and was 
fraught with problems as a result. 
Many of the problems with the Medi-
care Part D prescription drug benefit 
could have been averted. This crisis 
was anticipated for some time by inde-
pendent researchers and advocates for 
Medicare beneficiaries, yet the Repub-
lican-controlled Congress repeatedly 
blocked remedies and continues to do 
so. Working to improve the Medicare 
drug plan is not even on the agenda for 
Health Week. 

I did not support the Medicare Mod-
ernization Act because I felt the ben-
efit was insufficient and the emphasis 
on a privately administered program 
made it excessively complex for bene-
ficiaries. This plan imposes penalties 
for those enrolled to change plans but 
allows the plans to change the pre-
scriptions they cover at will. Millions 
of retirees faced with choosing among a 
large number of private drug plans 
struggled with different rules, lists of 
covered drugs, and premiums. Many 
who are eligible to sign up have avoid-
ed doing so all together. 

The problems have been so wide-
spread that more than 20 States, in-
cluding Rhode Island, had to step in to 
pay drug claims that should have been 
paid by the Federal Medicare Program. 
At least two dozen States have taken 
emergency action to help low-income 
individuals who could not get their 
medications under the program, and 
States spent many millions of dollars 
on this assistance. 

Since its launch on January 1, doc-
tors and pharmacists have complained 
that many drugs theoretically covered 
by the new Medicare drug benefit are 
not readily available due to the insur-
ers’ restrictions and requirements. 
Many pharmacists can’t keep track of 
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the plans’ myriad policies and proce-
dures and doctors say the diverse re-
quirements are onerous and can delay 
or deny access to needed medications. 

The May 15 deadline for enrollment 
in Part D is looming. We should be tak-
ing action to extend the deadline and 
improve Part D during this sole week 
the majority has dedicated to so-called 
health care reform. Let’s put America’s 
Medicare beneficiaries first. 

Another issue that is imperative for 
us to address is stem cell research. 
Last May, the House passed the Stem 
Cell Research Enhancement Act, H.R. 
810, by a wide margin. We heard Sen-
ator FRIST last summer announce that 
he agrees with lifting the stem cell 
ban, but we have not seen any move-
ment on this issue. 

President Bush’s policy limits Fed-
eral funding of embryonic stem cell re-
search in practice to 22 stem cell lines 
that have been in existence since 2001, 
and these lines are unsuitable for re-
search. In recent years, we have seen 
amazing medical breakthroughs thanks 
to a dedication to research. HIV dis-
ease, which was a virtual death sen-
tence just over a decade ago, has be-
come for many a chronic disease. The 
5-year survival rate for childhood acute 
lymphoblastic leukemia is approxi-
mately 85 percent, a dramatic increase 
because of new lifesaving treatments. 

I hope to be able to stand on this 
Senate floor a few years from now ask-
ing for support for new research and 
highlighting the advancements that 
have been made in the treatment of 
spinal cord victims, children with dia-
betes, and those with Parkinson’s be-
cause of embryonic stem cell research. 
The Senate should be marking the 1- 
year anniversary of the House passage 
of H.R. 810 by having a vote on the bill. 
We have an obligation not only to 
those stricken with these devastating 
conditions but to the family and 
friends who care for them. H.R. 810 
opens the door to medical research 
that could unlock the mystery behind 
many of these devastating diseases 
while ensuring strong ethical and sci-
entific oversight. 

I share Senator ENZI’s desire to stem 
the rising costs of health insurance, 
which pose a challenge to many, in-
cluding our Nation’s small businesses 
and self-employed individuals. While 
Congress should certainly do more to 
address this matter and expand cov-
erage to those who currently lack it, S. 
1955 would have little impact on these 
crucial needs. 

There are other equally critical 
health issues facing millions of Ameri-
cans. In addition to Medicare and stem 
cell research, we should be considering 
legislation to expand health insurance 
coverage to every child in this country, 
legislation to strengthen our public 
health system, and legislation to en-
sure an adequate number of nurses and 
other health professionals to care for 
our aging Nation. While the majority is 
stunting this week’s debate, it is my 
hope that the Senate will actually take 

the time and find a way to work to-
gether to have a serious debate on im-
portant health care issues this year. 

I ask unanimous consent that the be-
fore-mentioned letter be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

March 13, 2006. 
Hon. MICHAEL B. ENZI, 
Chair, Committee on Health, Education, Labor, 

and Pensions, U.S. Senate, Washington, 
DC. 

Hon. EDWARD KENNEDY, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN ENZI AND SENATOR KEN-
NEDY: I am writing to express my strong con-
cerns Senate Bill 1955, and to ask that it not 
be passed. 

Context: Rhode Island has a strong history 
of active health insurance regulation. In 
1996, the state passed broad managed care 
regulations regarding utilization review, 
member rights and appeals and health plan 
oversight. These provided protections which 
were later duplicated in other states. In 2000, 
the state overhauled its small group rating 
laws to bring more equity between large 
group and small group rates. In 2004, the leg-
islature created a first-in-the-nation cabi-
net-level health insurance commissioner 
role, to (in part) ‘‘direct health plans to-
wards policies that promote the public good 
through increased access, and improved effi-
ciency and quality’’. 

The results speak for themselves, Rhode Is-
land has one of the lowest rates of 
uninsurance in the country, lower medical 
costs than its neighbors, high health plan 
satisfaction measures, excellent scores in 
HEDIS and public health performance meas-
ures, and nationally recognized innovations 
in health care quality measurement and 
health care information technology innova-
tion. Studies by my office indicate that rat-
ing forms have closed the health insurance 
price gap between large and small employ-
ers. 

Effect: In spite of recent amendments, the 
proposed bill would put all this in jeopardy 
by eliminating the ability of states to bring 
together stakeholders to develop local solu-
tions to the problems of affordable health in-
surances for small businesses. 

Specifically: Imposing national under-
writing rules and coverage standards for 
small businesses creates 1 local instability in 
pricing and hinders innovation. States 
should be allowed to develop programs for af-
fordable health insurance products and pric-
ing, and then learn from one another. Just 
this year, small business health insurance 
reform bills have been introduced by both 
Democrats and Republicans in the RI legisla-
ture that call for crafting new affordable 
health plans, subsidizing their purchase 
through reinsurance mechanisms and pro-
moting price transparency. These innovative 
programs would not be possible under this 
bill. 

The bill weakens health plan account-
ability. Health care is delivered locally. It is 
intrinsically tied to public health and impor-
tant community institutions. Health insur-
ers need to be held accountable by local enti-
ties for their actions in states—for the incen-
tives created by their payment mechanisms, 
for their support of local community health 
activities and state-wide health policy. Bill 
1955, in spite of recent clarifications regard-
ing the role of insurance commissioners, 
would make it harder for national health 
plans to be answerable to their local stake 
holders. It would usurp public authority and 
place it with large national insurers, who 
would be accountable to no one. 

The bill does not address the real problem. 
The fundamental health policy challenge 
facing the U.S. is the effect of rising medical 
costs on the number of uninsured. As both of 
you have noted, we need to move beyond un-
derwriting and cost shifting solutions to ad-
dressing the underlying utilization drivers. 
This is best accomplished through local ex-
perimentation and accountable insurers— 
both of which are weakened by this measure. 
Mass group purchasing—which this attempts 
to create—will not result in informed pur-
chasers driving system change, but a one- 
size-fits-all approach which cedes power to 
national insurers. 

As witnessed by the efforts of the sponsors 
with the National Association of Insurance 
Commissioners, much good work has gone 
into amending this bill. Unfortunately, 
major concerns remain. The bill in its cur-
rent form fails to address the critical issues 
states and communities face in developing 
an affordable, sustainable health care system 
that works for employees in small busi-
nesses. To accomplish this, we need account-
able health plans, not association health 
plans. 

Sincerely, 
CHRISTOPHER F. KOLLER, 

Health Insurance Commissioner, 
State of Rhode Island. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to speak about my concern 
for the 6.6 million uninsured individ-
uals in California and the impact the 
Enzi Small Business Health Insurance 
bill, S. 1955, will have on both the unin-
sured and the insured in my State. 

While the goal of this legislation is 
one I agree with—finding a solution to 
lower health insurance costs and great-
er access to health insurance for small 
business owners and their employees— 
I have serious concerns about the fun-
damental shift toward insurance de-
regulation and bare bones insurance 
coverage under the Enzi bill. 

It is my understanding that some 
changes have been made in the sub-
stitute amendment to the Enzi bill but 
that those changes do very little to 
change the fact that this bill will re-
sult in a loss of covered benefits and an 
increase in costs for older, sicker work-
ers. 

While I respect the position of small 
businesses that support this legisla-
tion, I simply cannot support a pro-
posal that I believe would result in 
higher costs for older, sicker workers 
and would result in a loss of covered 
benefits my State fought hard to guar-
antee. 

My concerns are shared by a wide 
range of people. 

It was also the conclusion of the non-
partisan Congressional Budget Office, 
41 State attorneys general including 
the attorney general of California, 13 
Governors, the California State insur-
ance commissioner, the California Pub-
lic Employees’ Retirement System and 
countless national organizations such 
as the AARP, the American Medical 
Association, the American Cancer So-
ciety, and many more. 

California has one of the most com-
prehensive set of required insurance 
benefits in the country. A partial list 
includes: Coverage of routine patient 
care costs of cancer clinical trials; cov-
erage of breast, prostate, cervical, 
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colorectal and other cancer screening; 
coverage of breast cancer screening, di-
agnosis and treatment, including pros-
thetic devices and reconstructive sur-
gery; the right to a second opinion 
when requested by insured individual 
or health professional treating an in-
sured individual; minimum maternity 
hospital stay; coverage of equipment, 
supplies, including prescriptions, and 
management of diabetes; coverage of 
alcoholism and drug abuse treatment; 
coverage of blood lead screening; cov-
erage of contraceptives approved by 
the FDA; coverage of services related 
to diagnosis, treatment and appro-
priate management of osteoporosis; 
coverage of domestic partners and cov-
erage of infertility treatment. 

The legislation before us sets a ceil-
ing, not a floor for insurance coverage 
of vital services. Amendments that 
have been discussed such as creating a 
26-State benefit mandate threshold are 
a ceiling, not a floor. 

The reality is that any attempt to 
‘‘harmonize’’ State benefit mandates 
will likely result in harm to Califor-
nians. 

Just like legislation passed by the 
House last March called the National 
Uniformity for Food Act which I 
strongly oppose, this legislation pre-
empts States rights. 

California voters and elected officials 
have determined what they think is 
best for the State and this legislation 
override the will of Californians wheth-
er they work for a small business or 
large one. 

I am also concerned about the impact 
this bill will have on premiums for 
small business employees. California 
has rules to protect premium adjust-
ments from increasing year to year be-
yond 10 percent. 

And in California, insurance compa-
nies may set premium rates for em-
ployees based on only three risk fac-
tors: age, family composition, and geo-
graphic region. 

Under this bill, not only will employ-
ees be subject to rating based on addi-
tional factors such as the size of busi-
ness, gender and type of business, but 
California’s age and geographic region 
limitations are preempted. 

The new rating factors in the bill dis-
advantage certain small businesses and 
they disadvantage businesses with a 
high proportion of women of child- 
bearing age. 

I find it deeply troubling that Sen-
ators on both sides of the aisle have 
been denied the opportunity to vote on 
amendments to address the problems 
with this legislation. 

I would like to address another 
healthcare issue that I have been deep-
ly concerned about and that is stem 
cells. 

The Senate has spent a week dedi-
cated to health care and yet, the ma-
jority leader has not scheduled a vote 
on embryonic stem cell legislation. 

It has been 8 years—1998—since I in-
troduced one of the first bills dealing 
with the ethical issues around stem 
cell research. 

It is almost one year—May 24—since 
the House passed the Castle-DeGette 
bill. 

It has been 9 months—July 29—since 
the majority leader shocked the Senate 
and announced his support for stem 
cell legislation. 

But no bill has been passed by the 
Senate. 

What we have learned over that pe-
riod is that the more than seventy 
lines the President said were available 
when he set his policy in August 2001 
are down to just over twenty. 

Those approximately twenty lines 
are contaminated with mouse feeder 
lines and they are old. They are of no 
therapeutic value. 

We need more lines if we are going to 
untie the hands of researchers so they 
can do the research needed to learn 
about the biology of diseases, the res-
toration and repair of damaged tissue, 
and the development of treatment 
therapies. 

Time and time again researchers say 
they need more embryonic stem cell 
lines. 

But, the leadership of the Senate and 
White House won’t listen. They would 
rather obstruct the work of scientists 
who want to work with embryonic 
stem cells. The result is scientists 
moving to other countries to do their 
work. 

The time to act is now. The price of 
inaction goes up every day. 

Since this fight began, we have lost 
Christopher Reeve on October 10, 2004, 
Dana Reeve on March 6, 2006, 4 million 
Americans to cancer, 1.8 million Amer-
icans to diabetes, and 144,000 Ameri-
cans to Parkinson’s. 

I have heard opponents of embryonic 
stem cell research talk about the 
promise of adult stem cell research. No 
one I know is arguing that we 
shouldn’t pursue adult stem cell re-
search. That’s why the Senate passed 
the cord blood bill unanimously last 
year. 

But, we must not fund this research 
to the exclusion of embryonic stem 
cells. 

There is no question that this coun-
try needs an effective stem cell pol-
icy—both to provide Federal funding 
for viable stem cell lines and to provide 
Federal ethical guidelines. 

It is simply appalling that here we 
have a week dedicated to a debate on 
health care and the leadership of the 
Senate has not scheduled a vote on the 
Castle-DeGette, embryonic stem cell 
bill. 

I personally believe this week should 
be renamed the ‘‘week of missed oppor-
tunities’’ instead of ‘‘health week’’. 

Instead of addressing problems asso-
ciated with the Medicare drug benefit 
such as the amendment I filed to the 
pending legislation to protect seniors 
from insurance plans who may decide 
to end coverage of drugs they said 
they’d cover when the senior enrolled 
in the plan, we are doing nothing. 

Instead of allowing the Federal Gov-
ernment to use its bulk purchasing 

power to negotiate with drug compa-
nies to provide lower prices for seniors, 
we are doing nothing. 

Instead of addressing the fact that 
millions of confused seniors will face a 
penalty in Medicare forever if they are 
eligible and don’t sign up for the drug 
program by this Monday, we are doing 
nothing. 

And yet we will have a cloture vote 
on a bill that will leave millions of 
Californians without a guaranteed ac-
cess to cancer screenings and treat-
ment, diabetes coverage, the right to a 
second medical opinion if they request 
it, among many others. 

All of those protections will be lost, 
and Senators will have been denied 
without the opportunity to vote on any 
amendments to address the problems 
associated with this legislation. 

It is a shame that the leadership of 
the Senate has allowed this week to be-
come one of missed opportunities when 
we have bills such as the Castle- 
DeGette embryonic stem cell bill that 
have passed the House and are sitting 
at the President’s desk waiting to be 
taken up and passed by the Senate. 

Mr. SALAZAR. Mr. President, access 
to affordable, quality health care is on 
the minds of virtually every American. 
As I travel across my State of Colorado 
and this nation, people urge me and my 
colleagues in Congress to solve our 
health care crisis. I rise today to again 
add my voice to the millions calling for 
meaningful, comprehensive health care 
reform—reform that allows Americans 
to get the health care that they need; 
reform that will stop the crippling ef-
fect that the rising costs of health care 
has on our citizens, businesses and 
economy. 

Last year, Senator MCCAIN and I in-
troduced the National Commission on 
Health Care Act, S. 2007. Its purpose is 
simple and bold—to fix our broken 
health care system. 

The need to reform our health care 
system could not be more compelling. 
An astounding 46 million Americans 
lack health insurance. They come from 
every community, every walk of life, 
and every race and ethnic group. But 
the most telling part about them is 
that they come from working families 
who struggle to put food on their ta-
bles and pay their bills. They live in 
constant fear of getting sick. When 
they get sick, they often go without 
medical care and get sicker. 

For those fortunate enough to have 
health insurance, the picture is also 
grim. Health insurance premiums for 
family coverage have risen by over 59 
percent since 2000, with the average an-
nual premiums for employer-sponsored 
family coverage costing nearly $11,000. 
Rising premiums place working fami-
lies at risk of joining the ranks of the 
uninsured. 

Rising health care coverage has also 
threatened the ability of American 
businesses to maintain insurance cov-
erage for their employees and compete 
on a global level. 

Congress must act now to reform our 
system. We need much more than a 
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week of gimmicks or piecemeal bills. 
We need comprehensive reform. S. 2007 
reflects that need. The act creates a bi-
partisan commission of 10 elder states 
men and women. I want to stress that 
this is a bipartisan commission. Our 
health care crisis is not a Democratic 
or Republican problem. It is a national 
problem that we must solve together. 

The members will conduct a thor-
ough investigation into our health care 
system, building on the work of others 
to comprehensively look at avail-
ability, affordability, quality and costs 
relating to our health care system. It 
will look at the uninsured, the small 
business insurance market, the in-
creases in premiums and health care 
costs, and the problems that businesses 
face in maintaining insurance cov-
erage. 

The commission will study our gov-
ernment programs and the private 
health insurance industry. And, most 
importantly, the commission will de-
velop comprehensive proposals and rec-
ommendations to actually solve prob-
lems associated with our Nation’s 
health care system. It is not enough to 
chip away at the problem by enacting 
policies related to one aspect of our 
health care system. We need a com-
prehensive study and comprehensive 
solutions. 

The National Commission on Health 
Care will not duplicate the very impor-
tant work that has already been done 
by other commissions and think tanks. 
What it will do is study the proposals 
from a comprehensive perspective, en-
gage business, labor, health care, con-
sumer, insurance and other groups to 
develop workable policies that if en-
acted will solve the crisis we face 
today. 

I look forward to working with my 
colleagues on both sides of the aisle to 
pass the Commission Act to reform our 
broken health care system. 

Mr. President, I want to take a few 
minutes to talk about the Medicare 
prescription drug program. I want to 
talk about the need to extend the dead-
line for seniors and people with disabil-
ities and I want to talk about the 
rural, independent pharmacies that 
have suffered because of implementa-
tion problems with the drug program. 

I was not a member of this esteemed 
body when the Medicare Modernization 
Act creating this program was enacted. 
I therefore have no political stake in 
defending or criticizing the drug pro-
gram. I have every interest, however, 
in making sure that the program is 
properly implemented and that our 
seniors and people with disabilities 
have adequate time and accurate re-
sources with which to make decisions 
about what plans best meet their 
health care needs. I strongly support 
Senator BILL NELSON’s legislation ex-
tending the deadline for seniors and 
people with disabilities to enroll in the 
program. I want to thank Senator BILL 
NELSON for his commitment to ensure 
that seniors and people with disabil-
ities have adequate time and accurate 

information to make wise decisions 
about their prescription drug insur-
ance. 

In less than 1 week, seniors will face 
the deadline for enrollment in the pre-
scription drug program. For many sen-
iors and their family members, select-
ing an appropriate prescription plan is 
a difficult and challenging endeavor. I 
know firsthand how time-consuming 
and difficult it is to navigate through 
the various plans to select the plan 
that meets the needs of an individual 
senior. 

Several weeks ago, I helped my 82- 
year-old mother select a prescription 
drug program. In Colorado, there are 
over 42 plans to choose from—each cov-
ering different drugs or formularies as 
they are known, each with different 
monthly premiums; each with different 
copayments, each with different drug 
prices, and each with different partici-
pating pharmacies. I speak from expe-
rience—the process is daunting. 

My offices have been helping many 
Coloradans with questions on Medicare 
prescription drug program. Often, indi-
viduals have called my office in exas-
peration, trying to find a friendly voice 
to help them through this process. My 
staff has assisted these individuals. 
However, many seniors continue to put 
off signing up for the program because 
they are confused and nervous. In Colo-
rado, there are still over 100,000 indi-
viduals who are eligible to enroll in the 
plans who have not. Coloradans con-
sistently tell me that they need more 
time to make sure they review reliable 
accurate information to select the 
right plan. They should have that time. 

The complexity of the plans and the 
importance of the choice that seniors 
and the disabled must make dictate 
that we allow them more time to make 
these important decisions regarding 
their health. Beyond the complexity of 
the program, seniors and people with 
disabilities need more time because of 
the government’s own inability to pro-
vide reliable information and available 
help to navigate the choices they are 
being asked to make. 

Just this month the Government Ac-
countability Office released a report 
that highlighted the government’s own 
shortcomings with respect to the im-
plementation of the drug benefit. The 
report highlighted that the Medicare 
help-lines were not providing accurate 
information for beneficiaries with 
questions about enrollment. Posing as 
seniors and senior advocates, the GAO 
made calls to the Medicare help-line 
with questions about how the program 
works. Astonishingly, the GAO often 
could not get through to an operator! 

When the GAO staff did finally get 
through to an operator, the informa-
tion specialists often could not answer 
their questions about the drug benefit, 
could not help them with questions 
about specific plans, and could not pro-
vide the detailed information that sen-
iors need to enroll. If the government 
that administers this program could 
not provide timely, adequate informa-

tion to beneficiaries, how can we hold 
them to an artificial deadline? Our sen-
iors and people with disabilities de-
serve better. They certainly do not de-
serve to be penalized. 

Individuals who miss the approaching 
deadline will not have an opportunity 
to enroll until November. In turn, they 
will face increased premiums and co- 
pays. And these costs increase the 
longer the individual waits. Seniors 
should not be punished for the govern-
ment’s inability to provide them with 
information with which to make a 
choice regarding their health. We need 
to help our seniors in this process, by 
giving them the time and resources 
needed to make the best decision for 
them. 

I also want to speak in support of 
Senator LAUTENBERG’s Pharmacists 
Medicare Relief Act of 2006 to modify 
the Medicare drug benefit to allow 
pharmacies to get timely payment 
from prescription drug plans. As we all 
know, pharmacies operating in rural 
towns and communities, like my home-
town in Colorado, are important com-
ponents of the community’s already 
fragile health care delivery system. Be-
cause rural residents tend to be older 
and have more chronic conditions, 
pharmacy services to rural residents 
are particularly important. 

The Medicare drug program has 
threatened the very survival of some 
rural pharmacies because of the man-
ner in which the plans pay the phar-
macies. These pharmacies must pay 
their wholesalers on a weekly or bi-
weekly basis. Unfortunately, the pre-
scription drug plans reimburse the 
pharmacies every 6 weeks. The discrep-
ancy in payment has seriously affected 
the business of many pharmacies, and 
particularly pharmacies in rural com-
munities. 

Fortunately, there is a simple fix: re-
quire the plans to reimburse the phar-
macies every 14 days. That is exactly 
what Senator LAUTENBERG’s legislation 
will do. This legislation would require 
the plans to pay pharmacists within 14 
days if the claims are submitted elec-
tronically, and 30 days if the claims are 
submitted by paper. The legislation 
also prohibits plans from cobranding 
Medicare beneficiaries eligibility 
cards—which means that it bans 
brands or names of pharmacies from 
being printed on the prescription drug 
cards, so that large pharmacies cannot 
use this advertising advantage at the 
expense of small operations. 

These simple fixes will enable phar-
macies in rural areas to continue to 
serve beneficiaries. Our rural phar-
macies and the seniors and disabled 
people they serve deserve our best ef-
forts to correct problems with the drug 
benefit plan to enhance health care de-
livery. I urge my colleagues to support 
this small but very important fix. 

One thing that we can all agree on is 
that our health care system is in crisis, 
and that crisis is harming health care 
providers and patients who need health 
care services. It is clear that we need 
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real reform. The time for enacting 
piecemeal legislation that chips away 
at the massive health care problems is 
over. Our healthcare crisis will persist 
long after this healthcare week in the 
Senate is over. I pledge to put partisan-
ship aside and work with all of my col-
leagues toward real health care solu-
tions. 

Mr. MENENDEZ. Mr. President, 
while Republicans proclaim this week 
as Health Week on the Senate floor, it 
is quite the contrary in the homes of 
millions of American families. Today, 
46 million Americans have no health 
insurance at all. And 1.3 million New 
Jerseyans have no health insurance. 
Another 16 million or more Americans 
are underinsured, meaning that they 
have insurance, but still do not have 
access to the care they need. Compli-
cating matters even more is the fact 
that the average cost of family health 
coverage—$10,880—now exceeds annual 
earnings for a minimum-wage earner. 

So what does the Senate majority 
propose to do to solve the problem? 
Nothing more than dust off the old 
playbook and make another run at the 
same old play. They propose a medical 
malpractice bill that has been defeated 
over and over again, that does not even 
really reduce costs for providers or pa-
tients, and in the process actually re-
duces remedies for patients. They pro-
pose a bill claiming to help small busi-
nesses, but it actually hurts patients 
by removing existing coverage and pro-
tections and exacerbates the problem 
of the underinsured. 

So at the end of Health Week in the 
Senate, all we have to show the Amer-
ican people is more of the same—the 
same 46 million with no insurance, the 
same 16 million people with inadequate 
insurance, and the same families work-
ing 40 hours a week to earn a living for 
their family but still unable to afford 
quality health care for them. 

Instead of leading us down a dead-end 
road, as Republicans have done this 
week, we should be on the expressway 
to real health care solutions—legisla-
tion such as the Stem Cell Research 
Enhancement Act, legislation to ex-
tend the enrollment deadline for the 
new Medicare Part D drug benefit, leg-
islation to provide real solutions to the 
large and growing number of uninsured 
Americans, and legislation to address 
long-term care needs that will only be-
come more pressing as the baby boom 
generation ages. 

The Republican proposals being con-
sidered this week never even received a 
hearing or a vote in their committees 
of jurisdiction and were destined to fail 
from the beginning. Is this really all 
the majority party plans to address re-
garding the endless needs of our health 
care system? I believe we can and must 
do better. 

First, Alzheimer’s disease does not 
boast a party affiliation. Neither does 
cancer or diabetes or Parkinson’s dis-
ease. Yet, potential cures to these de-
bilitating and fatal diseases are being 
ensnared in political wrangling, pos-
turing, and obstruction. 

Today, almost 35 years after Presi-
dent Nixon declared war on cancer, the 
Federal Government and Washington 
Republicans remain AWOL in the fight 
against this fatal illness and a host of 
other debilitating diseases. While we 
have made great strides in researching 
potential vaccines and cures, our col-
leagues on the other side of the aisle 
choose to tie our researchers hands. 

The bottom line is this: When your 
life—or the life of a loved one—is on 
the line, you never give up and you 
never limit your options—never. You 
never lose faith, and you pursue every 
option, every sliver of hope, of finding 
a cure. 

This issue is about more than statis-
tics, it is about more than numbers on 
a fact sheet. These are real people. 
These are families. These are mothers 
and fathers, sons and daughters, aunts 
and uncles. These diseases cut through 
race, age, religion, country, and polit-
ical affiliation. We all suffer, which is 
why we must move beyond the usual 
partisan posturing and fight for ex-
panding research. 

I had the opportunity to vote on this 
stem cell legislation in the House of 
Representatives, where we had broad, 
bipartisan support. And I believe that 
same bipartisan support exists in the 
Senate, which makes it even more dif-
ficult to understand why we cannot 
come together and do something mean-
ingful for those who are suffering. 

We have an opportunity to do what is 
right, and the majority has again let 
that opportunity pass them by. This 
bill means so much more than ending 
restrictions placed on stem cell re-
search. This bill means hope for the in-
dividuals challenged and fighting to 
live a life with dignity. 

Stem cell research has vast potential 
for curing diseases, alleviating suf-
fering, and saving lives. I know my col-
leagues recognize the enormous poten-
tial of this research too, and it is time 
to clear the way for discovering new 
cures and therapies and bring this bill 
to a vote. 

Another thing we cannot ignore is 
the fast approaching deadline for sen-
iors to enroll in a Medicare prescrip-
tion drug benefit without being penal-
ized. We need to stand up for our sen-
iors and extend the deadline so that 
our seniors have time to choose the 
plan that is right for them. 

When the Federal Government rolled 
out the new benefit, and it did not go 
as planned, States such as New Jersey 
stepped up to the plate and provided 
emergency drug coverage to seniors 
and people with disabilities in need. 
Now the Federal Government has a re-
sponsibility to recognize its short-
comings and give our seniors a chance 
to enroll without having to pay the 
price for the Federal Government’s 
mistakes. 

And the concerns go beyond just sen-
iors’ drug benefits. There is also a 
grave concern that seniors and people 
with disabilities may lose access to 
their local neighborhood pharmacies. 

Almost any senior will tell you that 
they rely on their local pharmacist to 
help them when they have complica-
tions with their drugs—whether it is 
interactions between drugs or problems 
getting their medications. 

I recently heard from Adolph Gon-
zalez and Alan Garcia who run the 
North Bergen Pharmacy, which has 
been open and serving its customers for 
the past 21 years. Unfortunately, since 
prescription drug plans are not paying 
their claims in a timely fashion, phar-
macies such as this one are dipping 
into their line of credit, taking out 
loans and scrambling to stay afloat. 
Unless things change, pharmacies such 
as the one in North Bergen, NJ, are 
going to be forced to close their doors. 

I introduced legislation to address 
problems with the Medicare Part D 
drug benefit and so have many of my 
colleagues. All of us recognize that un-
less we start making important 
changes to improve the program, sen-
iors are going to see lapses in their 
care. We must be committed to making 
sure that all Americans have a com-
prehensive drug benefit that allows 
them to take the medication pre-
scribed by their doctors, provides them 
the information and flexibility to pick 
a plan that works best for them with-
out being penalized, and allows them to 
continue visiting their local pharmacy. 

Unfortunately, the majority party is 
not going to allow us the opportunity 
to improve the Medicare Part D pre-
scription drug benefit this week. Our 
fight for seniors is one we are going to 
continue, but one that has been over-
looked this week in the U.S. Senate. 

Second, the unproductive nature of 
this week is most insulting to the 46 
million people across the country who 
have no health insurance at all—1.3 
million in New Jersey alone. No Amer-
ican family should be forced to skip a 
trip to the doctor because they fear it 
will also mean an unfortunate trip to 
the bank. 

That is why I strongly support initia-
tives that will help small businesses af-
ford meaningful health insurance for 
themselves and their employees; in-
crease coverage for uninsured parents 
by extending the State Children’s 
Health Insurance Program, SCHIP; and 
help Americans nearing retirement buy 
into Medicare—programs that have 
proven successful in reducing the unin-
sured and providing access to quality 
coverage. 

In addition, I introduced the Health 
Care COSTS Act, which will help hard- 
working Americans afford their health 
insurance when they are between jobs 
by providing an ‘‘advanceable’’ tax 
credit for half the cost of COBRA pre-
miums. As I mentioned earlier, the av-
erage cost of a family health plan ex-
ceeds a full year’s earnings for a min-
imum-wage worker, so there is no way 
most families can afford to continue to 
purchase coverage if they lose their job 
and have to find another. 

Instead of debating a bill that will 
preempt the important New Jersey 
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State coverage protections—including 
coverage of cervical cancer screening, 
contraceptives, home health care, 
mammography screening, mental 
health parity, and prostate cancer 
screening, to name a few—and protec-
tion against age discrimination in set-
ting premiums, the Enzi bill takes the 
high bar of health insurance for New 
Jersey, and lowers it to a dangerously 
low level that strips away the coverage 
our State fought so hard to get. 

The choice before us this week—the 
Enzi bill or nothing—is a false choice. 
This policy will result in reduced ac-
cess to important health benefits and 
substantially increase premiums for 
people who need coverage most. It will 
allow insurance companies to cherry- 
pick the most profitable patients and 
punish those who need coverage most. 
It will allow companies to discriminate 
against older, sicker patients by charg-
ing them 3 exhorbitant premiums for 
the care they get. It will pit young 
versus old, the healthy versus the sick. 
These are false choices, and we should 
not allow the majority to force us into 
making them. 

What we should be doing is consid-
ering a bill that preserves State bene-
fits and prevents such cherry-picking. 
By offering small businesses access to 
the Federal Employees Health Benefits 
Program, which has provided extensive 
benefit choices at affordable prices to 
me, my colleagues, and all Federal em-
ployees for decades, we can do just 
that. 

By pooling small businesses across 
America into one risk and purchasing 
pool like the Federal Employees 
Health Benefits Plan, the new Small 
Employees Health Benefit Plan will 
allow employers to reap the benefits of 
group purchasing power and stream-
lined administrative costs, as well as 
access to more plan choices. That is 
why I support the Lincoln-Durbin al-
ternative. Unfortunately, the Repub-
lican leadership has refused to let us 
have a full debate and up-or-down vote 
on this proposal. 

Finally, the challenge of caring for 
our aging population will only increase 
as the baby boom generation grows 
older and our life expectancy increases. 
We need to work now to address the 
challenges of providing affordable long- 
term care, encourage future retirees to 
plan for their own long-term care, and 
strengthen our existing programs to 
address this growing need. 

I have introduced legislation to do 
just that. This week we should be sup-
porting legislation that helps all fami-
lies afford to care for the ones they 
love while also preparing for their own 
long-term care needs. 

While I am disappointed in the par-
tisan nature of this week’s debate, it 
makes my commitment to fighting for 
the health and well-being of all Ameri-
cans that much stronger. I call on my 
colleagues to finally make the health 
care priorities of the America people 
the health care priorities of the Sen-
ate. 

No longer should we avoid a vote on 
stem cell research, a vote on improving 
the Medicare Part D prescription drug 
benefit, a vote for a real solution to 
solve the issue of the uninsured, and a 
vote to help our growing senior popu-
lation age with dignity. At the end of 
so-called Health Week in the Senate, 
we will have accomplished nothing for 
the millions of Amerians who are unin-
sured or underinsured and struggling 
every day to provide health care for 
their families. 

Mr. BAUCUS. Mr. President, I rise 
today in support of the State Health 
Insurance Assistance Program. I filed 
amendment No. 2917 to increase re-
sources for this important initiative. 

The State Health Insurance Assist-
ance program, known as SHIP, pro-
vides one-on-one counseling and assist-
ance to people with Medicare and their 
families. Congress created the program 
in 1990 so that Medicare beneficiaries 
could obtain free, unbiased and per-
sonal assistance with their health ben-
efits. Today, SHIPs operate in all 50 
States, Washington, DC, and the terri-
tories. 

Over the last 2 years, SHIPs have had 
the formidable task of helping Ameri-
cans understand the new Medicare pre-
scription drug benefit. In all States, 
SHIPs enlisted the help of thousands of 
volunteers—over 11,000 nationally—for 
a massive public outreach campaign. 

SHIP counselors and volunteers—like 
Bobbie Roberts and Sue Bailey in Bil-
lings, MT.—conducted public education 
programs at senior centers, hospitals, 
assisted-living facilities, libraries, and 
other public venues. They answered 
questions via telephone and in face-to- 
face sessions. And they spent countless 
hours helping Medicare beneficiaries 
choose and enroll in a drug plan that 
best meets their needs. 

These folks deserve our thanks. They 
are truly unsung heroes who have 
helped make the drug benefit a reality 
for millions of people with Medicare. 

And they did all this on a shoe-string 
budget. 

The Centers for Medicare and Med-
icaid Services, CMS, operates the Medi-
care Program. As such, CMS is respon-
sible for providing funding to the SHIP. 
But last year, in the midst of the larg-
est Medicare expansion ever, CMS pro-
vided SHIPs just $32 million to carry 
out their important work. Thirty-two 
million dollars sounds like a lot of 
money. But when you think about the 
workload the SHIPs faced, it is not 
much. In fact, that $32 million trans-
lates to only 70 cents per Medicare ben-
eficiary. A five-county region in Mon-
tana about the size of Delaware re-
ceived about $8,500 in SHIP funds for 
the entire year. That is not enough. I 
believe that the lack of sufficient re-
sources for SHIPs goes a long way to-
ward explaining why enrollment in the 
drug program continues to lag. 

I might also note that the $32 million 
CMS provided to SHIPs pales in com-
parison to the roughly $300 million 
CMS spent promoting the new drug 

benefit. That $300 million went to pro-
grams like the toll-free 1–800 Medicare 
hotline. 

Last week the nonpartisan Govern-
ment Accountability Office, GAO, 
Congress’s investigative arm—found 
major flaws with the Medicare hotline. 
GAO found that the Medicare hotline 
failed to give seniors correct informa-
tion on one key question—which plan 
offered the lowest costs for individuals 
taking a given set of drugs—almost 60 
percent of the time. 

And what about some of the other 
funding devoted to promoting the drug 
benefit? CMS spent some of the funds 
on a bus tour. In 2003 CMS spent 
$600,000 to promote Medicare with a 
blimp at football games. And other 
funding went to Ketchum Communica-
tions, which produced simulated news 
reports on the drug program. In 2004, 
the GAO found that these videos vio-
lated the government ban on publicity 
and propaganda. 

We can do better. We can promote 
the drug benefit in more cost-effective 
ways by appropriately funding SHIPs. 
Recent findings from the Medicare 
Payment Advisory Commission under-
score this assertion. A recent study by 
MedPAC suggests that only 1 in 5 peo-
ple used the Medicare hotline and only 
1 in 10 used the Medicare Web site to 
make decisions about their Medicare 
drug coverage. 

And even though this year’s enroll-
ment deadline is almost upon us, the 
hard work is not over. Enrollment in 
the Medicare drug benefit is still too 
low in many States. In Montana, 40 
percent of people with Medicare still 
don’t have any form of drug coverage. 
A study released yesterday by Families 
USA estimates that most people who 
haven’t signed up have low income and 
would qualify for the extra help that 
Congress included in the drug benefit. 

We need to increase SHIP funding to 
help meet challenges that lie ahead. 
My amendment would provide $25 mil-
lion for States to expand their SHIP 
activities. Funds also would be avail-
able for innovative programs in States 
where Medicare drug coverage is low. 
And funds would be available to CMS 
to promote the existence and services 
of SHIPs. 

As the new program evolves, many 
people with Medicare and their fami-
lies will have even greater need for a 
reliable source of impartial advice. And 
more needs to be done to help low-in-
come people enroll. Many of us voted 
for the drug benefit because we be-
lieved it would help people who need 
help the most. Let’s make that happen 
in every community in every State. 
Let’s devote resources to a program 
that works. Let’s help thousands of 
volunteers help our seniors. Let’s in-
crease vital resources for the State 
Health Insurance Assistance Program. 

Ms. MIKULSKI. Mr. President, I rise 
today to support America’s small busi-
nesses. I know how important small 
businesses are to the health of the 
economy and to the communities that 
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they serve. I know that small busi-
nesses are struggling to provide health 
care for their workers. We should move 
to offer small businesses reasonable so-
lutions. I commend Senator ENZI for 
tackling such a tough issue, but this 
bill would ultimately end up increasing 
the cost of health care coverage for 
those that need it most. 

We need to be talking about improv-
ing health care for all Americans at 
any age and making the care more af-
fordable for patients, as well as em-
ployers. American families are feeling 
stressed and strained, facing the bal-
looning cost of health care. Health care 
coverage is one of the most important 
issues facing Americans who are wor-
ried they will lose coverage, and won’t 
be able to afford the care they need. 

It is true having health insurance is 
crucial but it cannot be just any health 
care packet; it must be a comprehen-
sive packet. One of the big problems 
with Senator ENZI’s bill is allowing in-
surance companies, instead of State- 
elected legislators who speak for their 
constituents, decide the benefits that 
consumers should have when they pur-
chase health care. 

The benefits I am most concerned 
about protecting are preventive serv-
ices. There is a reason that so many of 
these benefits mandated by States are 
preventive service—they wouldn’t have 
been included otherwise. There is a rea-
son Maryland guarantees access to 
mammography—insurers were not cov-
ering it. There is a reason that diabetic 
equipment and supplies are a guaran-
teed benefit—beneficiaries were com-
plaining that they couldn’t get the sup-
plies covered. 

Imagine being diagnosed with diabe-
tes—there are in fact 21 million Ameri-
cans who have received just this diag-
nosis. Then imagine being told you 
must carefully check your blood sugar 
to keep your disease in control—but 
your insurance company won’t pay for 
this? The American Diabetes Associa-
tion estimates that it costs $13,243 for 
every patient to manage their disease. 
This is what health insurance is for. 
Most States have recognized the impor-
tance of guaranteeing coverage for dia-
betes supplies and education and have 
passed laws that provide this coverage 
to residents in State-regulated health 
plans. We must not undo what these 
States have identified as important 
covered services. 

And what about mammograms? 
Breast cancer is the most common can-
cer among women, accounting for near-
ly one of every three cancers diagnosed 
in the United States. Over 40,000 deaths 
from breast cancer are anticipated this 
year alone. Screening and early detec-
tion are critical for decreasing the 
mortality rates of breast cancer. Our 
reduction in cancer mortality depends 
on the increased use of mammography 
screenings for early detection of this 
disease. 

I have worked hard in Congress to en-
sure women have access to quality 
mammogram care. I authored the 

Mammography Quality Standards Act, 
MQSA, over 10 years ago. This im-
proved the quality of mammograms by 
setting federal safety and quality 
standards for mammography facilities. 
This includes personnel, equipment and 
operating procedures. Before MQSA be-
came law, there was a patchwork of 
standards for mammography in this 
country. Radiation levels used on pa-
tients varied widely, equipment was 
shoddy, and physicians often didn’t 
have proper training. I went to work in 
Congress to set national standards, 
helping to make mammograms a more 
safe and reliable tool for detecting 
breast cancer. 

My own State of Maryland is one of 
the many States that mandates insur-
ers provide mammography screening. 
We know this saves lives. Maryland 
also mandates insurers provide cov-
erage for breast cancer patients who 
participate in clinical trials, so we can 
work toward a cure for breast cancer. 

Covering services that prevent health 
conditions is not only sound health 
policy, it is sound fiscal policy. By 
finding and treating diseases early we 
will save the U.S. taxpayers millions of 
dollars. In fact, it is the only real way 
to really decrease the cost of health 
care in this country. 

Knowing how important health in-
surance coverage is for small busi-
nesses, I have joined 26 of my Senate 
colleagues to support the Small Em-
ployers Health Benefits Program, 
SEHBP, which gives small businesses 
affordable choices among private 
health insurance plans and expands ac-
cess to health care coverage for their 
employees. The SEHBP would allow 
small businesses across America to 
band together for lower health care 
prices by pooling their purchasing 
power and spreading their risk over a 
large number of participants. Employ-
ers would qualify for an annual tax 
credit to partially offset contributions 
on behalf of low-income employees. 

I came to the Senate to change lives 
and save lives. We need to guarantee 
that more Americans have access to 
services that prevent and treat chronic 
illness. Unfortunately, S. 1955 will not 
do this and in fact this bill will com-
promise the coverage people already 
have. I will continue to work toward a 
solution for affordable health care for 
patients and employers. I will fight to 
make a difference. Together, we can 
change lives. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ENZI. I reserve the remainder of 
the time. 

Mr. KENNEDY. Mr. President, I be-
lieve we have 10 minutes. I yield 5 min-
utes to the Senator from Connecticut 
and I will yield myself the remaining 
time. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Mr. President, I thank my 
colleague from Massachusetts and very 
quickly say to our good friend from 
Wyoming as well, I appreciate his in-

terest in the subject matter and his 
concern about it. I want to point out to 
our colleagues why I am terribly dis-
appointed with the procedures we have 
been confronted with this evening deal-
ing with this legislation. 

In committee we spent quite a bit of 
time and had some rather close votes, 
tie votes on a number of amendments 
that were not adopted to the under-
lying bill. 

I raise two issues here in the very 
short time we have remaining. First is 
the process itself. This is the Senate. 
This Chamber historically is the place 
where debate occurs. To have a process 
here this evening on an issue where we 
have dedicated the entire week to 
health care and then to basically lock 
out any amendments that might be of-
fered to this proposal runs contrary to 
the very essence of this body. 

Whether or not you are impressed 
with the substance of this bill, if you 
believe the Senate ought to be heard on 
a variety of issues relating to the sub-
ject matter—when the amendment tree 
has been entirely filled, then obviously 
we are dealing with a process that 
ought not to be. Even if you are sup-
portive of the bill, it seems to me the 
Senate ought to be a place where we 
can offer amendments, have healthy 
debate over a reasonable time, and 
then come to closure on the subject 
matter. 

I am terribly disappointed. I know 
there are relevant issues and irrelevant 
issues. Members wanted to talk about 
things such as extending the time on 
the Medicare proposal. It is going to 
expire on May 15. That is not an unrea-
sonable proposal, in a Health Care 
Week, when you are debating these 
subject matters. My colleagues wanted 
to talk about prescription drugs, to 
spend an hour or two out of the entire 
week to debate whether we ought to 
have a different proposal regarding pre-
scription drugs. I don’t think that is 
asking too much of this body, for one 
small debate about an issue that is so 
important to people. Even amendments 
designed to help small business would 
have been prohibited from being of-
fered here as a result of this process. I 
am terribly disappointed that we are 
not going to have a chance to talk 
about this bill in a broader context 
where Members could bring their ideas 
to the debate. 

The second issue deals with the sub-
stance itself. My colleagues ought to 
take note. The key word here is pre-
empts, because this bill preempts our 
States—each and every one of us—from 
having the kind of health care benefits 
that have been debated and discussed 
and adopted by our respective States. 
We each have unique problems. I men-
tioned earlier this week in this debate, 
Lyme disease is a huge issue in my 
State. It originated and was discovered 
in the town of Lyme, CT. I live 2 miles 
away from Lyme, CT. People in my 
State are deeply worried about that 
issue. So the State of Connecticut in 
its wisdom adopted as part of its health 

VerDate Mar 15 2010 23:43 Feb 05, 2014 Jkt 081600 PO 00000 Frm 00073 Fmt 4624 Sfmt 0634 E:\2006SENATE\S11MY6.REC S11MY6m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4458 May 11, 2006 
care plan a requirement that insurance 
cover Lyme disease. 

I recognize that may not be an issue 
in the State of some other Member. 
But we ought to allow Connecticut and 
every other of the 49 States to decide 
how they can best serve their constitu-
ents, their people, when it comes to 
health care coverage. This bill pre-
empts my State from deciding whether 
they can cover certain problems that 
are unique to my part of the country. 

And second, of course, we preempt 
the States when it comes to setting 
any kind of rating rules. That is a crit-
ical issue because even if you have a 
comprehensive plan, if you allow the 
industry to price those products way 
beyond the reach of the average person, 
then de facto they are eliminated. So 
we preempt them on what they can 
cover and we preempt the States from 
determining what the prices ought to 
be for the insurance products that will 
be sold. 

I point out to my colleagues, not a 
single Governor has supported this bill. 
Not a single attorney general, not a 
single insurance commissioner. Over 
200 health care organizations have said 
this bill is flawed and it ought not to 
be approved. 

We are urging our colleagues to re-
ject this proposal. Listen, if you will, 
to what a business organization in my 
State had to say about this bill. The 
Connecticut Business and Industry As-
sociation represents 5,000 small busi-
nesses in the State of Connecticut. 
They said: 

We believe that in Connecticut federally 
certified AHPs would destabilize the small 
business insurance marketplace, erode care-
fully crafted consumer protections and raise 
premium rates for small businesses with 
older workforces and those that employ peo-
ple with chronic illnesses or disabilities. 

That is a business organization rep-
resenting 5,000 small employers. This is 
not an organization that says those 
words lightly. 

For those reasons, for process and 
procedure, as well as preempting state 
benefits and rating rules, this bill 
ought to be rejected. I urge my col-
leagues to do so. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I un-

derstand we have 5 minutes. Will the 
Chair let me know when I have 30 sec-
onds remaining, please. 

I want to pay tribute to my two col-
leagues who are in support of this, Sen-
ator ENZI and Senator NELSON. Senator 
ENZI and I, and Democrats on our com-
mittee and Republicans alike, have 
worked very long and hard on a whole 
range of different issues. 

We have made important progress. 
We are going to continue to do so, but 
we take exception on this issue. 

I commend the staff as well for all of 
their good work and help and assist-
ance. 

Senator NELSON, who has been enor-
mously concerned about the problems 

of small business, has talked about this 
issue with me and, I know, with other 
Members here on different occasions. 
He was such a strong voice when we 
were considering the Patients Bill of 
Rights legislation. I always enjoy 
working with him, although we have a 
different position on this issue. 

We are in the last few minutes of this 
debate and discussion. In these last few 
minutes, I want to join with those who 
have expressed a certain amount of 
frustration in being unable to address 
maybe a handful of different health 
care issues that I find are of concern to 
the people of my State. In traveling 
around the country, people are con-
cerned about the prescription drug pro-
gram. They are concerned about the 
high cost of prescription drugs. They 
are concerned about the problems 
small business has. But we do not be-
lieve the proposed solution that has 
been advanced by Senators ENZI and 
NELSON is really the best way. We have 
had a brief debate over this proposal 
and over an alternative way that we 
think would be more comprehensive, 
more realistic, and more expansive 
than reaching the 1 percent or 2 per-
cent of those who are uninsured and 
who, according to the Congressional 
Budget Office, will be covered under 
the Enzi proposal. 

The reasons the insurance commis-
sioners have serious reservations, the 
reasons the Governors and the attor-
neys general have taken exception to 
this legislation, are very important 
and have been stated again and again; 
first is this bill’s effective preemption 
of a number of the very important ben-
efits that my State of Massachusetts 
and a great number of the States in 
this country have been willing to write 
into law, to provide protections for 
their citizens. These protections are in 
the area of cancer, in the area of can-
cer screening, in the area of mental 
health, in the area of diabetes, and 
well-baby care. State laws have effec-
tively been preempted. The people of 
my State will no longer be assured of 
those kinds of protections, if this legis-
lation passes. 

The second point, which has been 
raised again and again, is the question 
of raising premiums. In the legislation 
we refer to this as rating. In the initial 
Enzi proposal, it would have been pos-
sible to have a 25-fold variation in the 
cost of insurance premiums—from $100 
to $2,500—based upon your age, your 
past health history, or that of your 
family. We know what would happen. 

When you allow such variation, you 
are denying people an effective health 
insurance program. That is what Blue 
Cross-Blue Shield says in Massachu-
setts, my own State. They basically 
say that younger people will be able to 
have insurance, but the older people 
and families who have had health care 
challenges will be knocked off, unable 
to afford it. 

What will happen? These people will 
go to the public health clinics, with the 
State having to pick up the cost. That 

is what Blue Cross-Blue Shield in my 
State says. This proposal is a shifting 
of the cost. 

In this very excellent letter, which I 
will ask to have printed in the RECORD, 
Blue Cross-Blue Shield in my State has 
been ranked among the top five plans 
in the Nation by U.S. News & World 
Report. 

In this letter, Blue Cross-Blue Shield 
warns us about preempting the State 
regulations of rating and benefit re-
quirements. They say do not do this. It 
will have a bad effect on our seniors. It 
will increase the number of uninsured 
and transfer the costs back to the pub-
lic. The taxpayers will pick it up. 

We believe Blue Cross-Blue Shield 
and the other organizations that have 
been identified are correct. This bill 
should not pass at this time. We are 
prepared to work with the Senators 
from Wyoming and Nebraska to try to 
deal with these health care challenges. 

I ask unanimous consent to have the 
aforementioned letter printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

BLUE CROSS BLUE SHIELD 
OF MASSACHUSETTS, 

May 10, 2006. 
Hon. EDWARD M. KENNEDY, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR KENNEDY: On behalf of Blue 
Cross Blue Shield of Massachusetts, I am 
writing to express our opposition to S. 1955 
(‘‘the Health Insurance Marketplace Mod-
ernization Act’’). The legislation being con-
sidered by the United States Senate will 
completely undermine the historic health 
care achievements made by Massachusetts 
for which you played a critical role. 

At Blue Cross Blue Shield of Massachu-
setts, we are committed to providing access 
to affordable, quality health care to the citi-
zens of Massachusetts. With over 2.9 million 
members, we are proud to be ranked among 
the top five health plans in the nation by 
U.S. News & World Report and the National 
Committee for Quality Assurance. 

As you know, S. 1955 preempts state regu-
lations as to rating and benefit require-
ments. In so doing, it seriously destabilizes 
the small group market nationally and criti-
cally disrupts states, like Massachusetts, 
that utilize community rating. Under Enzi, 
medical underwriting is permitted as are 
premium surcharges based on age, gender, 
geography and group size. In Massachusetts, 
older and sicker individuals will face in-
creased premiums, as will the self-employed 
and smaller businesses. 

Despite its intended goal, the Enzi legisla-
tion will actually lead to a rise in the unin-
sured in Massachusetts as older, sicker 
workers lose coverage. According to a recent 
study by the Lewin Group, there will be an 
increase of over 37,000 uninsured in Massa-
chusetts with an associated rise in uncom-
pensated care costs of over $8 million. Need-
less to say, this places a further strain on 
our health centers, community hospitals, 
urban medical centers as they see increased 
uninsured and unhealthy individuals. 

The Enzi legislation takes a completely 
different tact to increasing access to afford-
able insurance than the Massachusetts 
health reform bill. The Massachusetts ap-
proach seeks to pool risk and optimize cov-
erage to benefit the community. S. 1955 
would lower costs for individual groups by 
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basing their rate on their own particular 
risk and minimizing coverage. The Enzi ap-
proach may serve to increase access to 
young and healthy small groups but does so 
at the expense of older and sicker popu-
lations. From a philosophical and practical 
standpoint, the two approaches cannot coex-
ist. 

The impossible dream, to which you so elo-
quently spoke, of quality health care that 
will truly be available and affordable for 
each and every man, woman, and child in our 
state, will become just that—impossible—if 
S. 1955 is allowed to pass. 

We thank you for your ongoing efforts for 
our shared goals of ensuring access to afford-
able, quality health care to the citizens of 
the nation and our state of Massachusetts 
and urge you to continue to vigorously op-
pose S. 1955 so that it fails in the Senate. 

As always, please do not hesitate to con-
tact me. 

Sincerely, 
CLEVE L. KILLINGSWORTH. 

The PRESIDING OFFICER (Mr. COR-
NYN). The Senator from Wyoming. 

Mr. ENZI. Mr. President, actions 
speak louder than words. People are 
going to have a chance in a little while 
to show some action for small business. 
Once in a while there is a moment 
when you have a chance to make a dif-
ference. 

Today, most of the Democrats appear 
to be willing to sacrifice that moment 
to make a statement. They are saying 
we cannot give small business anything 
until we have votes on stem cells, until 
we have votes on prescription drugs, 
until we have votes on drug importa-
tion, and to heck with the small busi-
nesses. What kind of an attitude is 
that? 

The Democrats’ argument is: We are 
going to deny small business anything 
until we get them everything. Of 
course, they are promising everything 
in their bill. 

Let us get this clear. The Democrats 
care so much about families employed 
by small business that they are willing 
to keep them from having any insur-
ance until they find a way to provide 
everything they think they need. Spare 
me the care. We have a lot of smoke-
screens. One of the smokescreens is the 
process did not allow them to have 
votes. 

I asked unanimous consent a little 
while ago, and I said I will guarantee 
you a vote on Durbin-Lincoln. I will 
guarantee you debate on Durbin-Lin-
coln. I will let that happen right after 
cloture. 

The reason that has to happen is be-
cause of the process of the Senate; oth-
erwise, they only get a vote and they 
still block me from getting a vote on 
this bill that has been worked out with 
the insurance companies, with the in-
surance commissioners, and with the 
associations. 

That is a smokescreen. There is 
going to be a vote on whether we care 
to debate some more on small business. 
There can be amendments after clo-
ture. Amendments will allow you to 
cover everything that has been men-
tioned over here, whether it is ratings 
or whether it is mandates. 

Let me tell you that mandates is an-
other smokescreen. Where this has 
been done inside States, the companies 
that had the right not to have man-
dates, it covers the ones that you men-
tioned. This is about being able to have 
enough opportunity to expand across 
State lines where there are 1,800 dif-
ferent mandates. You have to be able 
to get them together so that small 
businesses can go together across State 
lines and gather a big enough pool to 
effectively negotiate against insurance 
companies. 

Yes, there are some insurance compa-
nies that are writing letters saying: Do 
not let them do this. There is a profit 
motive. I can’t blame them for that. 
But what the small businesspeople are 
really asking for on that is the same 
thing that big businesses have. We al-
ready excluded big business from all of 
the mandates and the oversight by 
States. We are not going that far. 

We even have some provisions in 
there, and I am sure with some amend-
ments there would be some mandates 
in there. Here is where the savings 
come in for these small businesses. I 
am extremely excited about this. 

The cost for administration for a 
small business policy is about 35 per-
cent. If you check with Wal-Mart, 
which is excluded from everything and 
gets to have their own plan, their cost 
of administration is 8 percent. The sav-
ings are in the administration. That is 
27 percent which they save. 

For every 1 percent of savings, insur-
ance brings in 200,000 to 300,000 people 
into the market. 

There are 27 million uninsured small 
businesspeople and employees out 
there. They are like families. 

I was talking to Senator HARKIN. He 
was telling me about a small business-
man he knows. These small businesses 
are kind of interesting. They go to 
church with the same people who work 
for them. They go to watch baseball 
with the same people who work for 
them. Their kids are in the same little 
league. They go to the same organiza-
tions. And this small businessman said: 
I have to tell them that I can’t afford 
the insurance anymore. And I still 
want to live with them. I want my fam-
ily to have insurance, but that is not 
going to happen. 

This is an opportunity to make a dif-
ference, to offer amendments to perfect 
the bill in whatever way the majority 
of people think needs to be done. Any-
thing else is a smokescreen. 

I gave them an opportunity to vote 
on Durbin-Lincoln. I gave them an op-
portunity to vote on this, but it was an 
assurance that we would get to vote on 
both, so small business would get a 
vote. There is going to be a vote on 
small business. 

There are hundreds of people around 
the Capitol right now who are with 
small business who are saying: We need 
the opportunity to have a better health 
care plan. Some of them will get insur-
ance for the first time; some will get a 
better health insurance plan. 

As an accountant, I have to remind 
you that this is not a case of subtrac-
tion. This insurance plan is an addi-
tion. We are bringing in newly insured 
people. Anybody who votes against clo-
ture needs to go to their dry cleaners 
tonight to pick up their laundry and 
look that person in the eye and say: I 
do not think you deserve health insur-
ance because you might not demand 
enough for yourself. So you know 
what? I saved you from yourself. Can 
you say that to the mom and pop run-
ning the business down the street from 
your home? Can you say that they do 
not deserve health insurance? As you 
go home today after you leave the Hill, 
think about the people around you, the 
regular people—the cab driver, the 
worker at the dry cleaners, the person 
in the neighborhood restaurant, all of 
those people you may not notice who 
really make the world operate. Many of 
them do not have any insurance. Some 
may even own that little restaurant 
around the corner and still not be able 
to afford the insurance. I am not talk-
ing about deluxe insurance; I am talk-
ing about any insurance. 

So please overlook the smokescreen 
and vote to have some more debate and 
amendments and a vote on a small 
business health plan. 

I yield the floor and yield the re-
mainder of my time. 

CLOTURE MOTION 
The PRESIDING OFFICER. Under 

the previous order, the clerk will re-
port the motion to invoke cloture on 
the pending modified substitute 
amendment to Calendar No. 417, S. 
1955, Health Insurance Marketplace 
Modernization and Affordability Act of 
2005. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the pend-
ing modified substitute amendment to Cal-
endar No. 417, S. 1955, Health Insurance Mar-
ketplace Modernization and Affordability 
Act of 2006. 

Bill Frist, Johnny Isakson, Sam Brown-
back, John Thune, Thad Cochran, 
Wayne Allard, John Ensign, Richard 
Shelby, Larry Craig, Ted Stevens, John 
McCain, Lamar Alexander, Norm Cole-
man, Judd Gregg, John E. Sununu, Pat 
Roberts, Craig Thomas. 

The PRESIDING OFFICER. By unan-
imous consent the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the modified 
substitute amendment to Calendar No. 
417, S. 1955, the Health Insurance Mar-
ketplace Modernization and Afford-
ability Act of 2005 shall be brought to a 
close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. MCCONNELL. The following Sen-

ator was necessarily absent: the Sen-
ator from Pennsylvania (Mr. SPECTER). 
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Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 55, 
nays 43, as follows: 

[Rollcall Vote No. 119 Leg.] 

YEAS—55 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Burr 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeMint 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Frist 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Landrieu 
Lott 
Lugar 
Martinez 
McCain 

McConnell 
Murkowski 
Nelson (NE) 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 

NAYS—43 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Dayton 
Dodd 
Dorgan 

Durbin 
Feingold 
Feinstein 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 

Menendez 
Mikulski 
Murray 
Nelson (FL) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NOT VOTING—2 

Rockefeller Specter 

The PRESIDING OFFICER. On this 
vote, the yeas are 55, the nays are 43. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. MCCONNELL. I move to recon-
sider the vote, and I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

f 

MORNING BUSINESS 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that there now 
be a period of morning business, with 
Senators permitted to speak for up to 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Hawaii. 
The Senator from Wyoming. 
Mr. ENZI. Mr. President, I thank the 

Senator from Hawaii for his kindness. 
I want to thank everybody who has 

been involved in the debate on small 
business over the last several days. I 
thank Senator NELSON for the hours he 
and his staff put in working with me on 
this bill, along with Senator BURNS and 
his staff. I have said several times that 
our staffs worked in the same room 
with the same people from the dif-
ferent coalitions, including the insur-

ance companies and the insurance com-
missioners, for so long that I thought 
some of them must be related. I really 
wasn’t sure which ones were from 
whose staff anymore, either, because 
they were all working this important 
issue together. Obviously, we have 
some more work to do, but I am 
pleased with the vote we got. 

I am disappointed that we didn’t get 
the 60 and couldn’t continue the debate 
right now, that we couldn’t have 
amendments right now and for the next 
several days, resulting in a vote-arama 
that would have put the best possible 
face on it that we could from the Sen-
ate. I talked to Senator KENNEDY be-
fore and promised I would 
preconference it with the House before 
we did anything because this is a very 
critical bill. But this is the first time 
the Senate has gotten it to a cloture 
vote. We will only get it to cloture by 
working with people and getting some 
agreement. I am hoping we can bring 
this back up yet this year. I know 
there are small businesses that are 
going to be asking, pleading, begging 
that it be brought up again this year. 
Perhaps we can work some changes in 
the meantime that might make a dif-
ference and get us over that 60-vote 
margin. It is a little tougher in the 
Senate to pass than in the House be-
cause they only have to have a mere 
majority. We have to have that 60 per-
cent which is a little bit tougher. 

Senator KENNEDY and I have worked 
together on a lot of bills. I appreciate 
the courtesy he gave in committee. We 
had 68 amendments. We finished the 
work in two half days. That is probably 
a record around here for any com-
mittee which does show some coopera-
tion. I am just sorry we didn’t get to do 
the amendments like we did in com-
mittee, probably many of the same 
ones we had in committee. I guess my 
strategy was that those votes might 
put it over the top here and bring a few 
people in. I didn’t know there would be 
such strong resentment built up by this 
time. 

Of course, I am extremely dis-
appointed with the cancer society and 
the diabetes society because I have 
never seen a letter that said, I don’t 
care what you do, vote against this 
bill. That means if we had done the 
Cadillac of diabetes care and put it in 
the bill, they were still suggesting that 
people vote against it. That is uncon-
scionable on behalf of the people that 
have diabetes or the people who have 
cancer. Both letters said the same 
thing. It was truly a disappointment to 
me. 

I know some opposition was built for 
this bill. The insurance companies said 
they would be neutral. I noticed there 
was a little unneutrality there. But the 
small businessmen will be coming to 
town. They will be talking to people 
and expecting us to do something. I 
hope we can continue to do so. 

There are a whole list of people I 
need to thank, but I will defer for the 
moment for some others to speak and 
come back and do that later. 

I appreciate the fact that we were 
able to have a cloture vote. 

The PRESIDING OFFICER (Mr. MAR-
TINEZ). The Senator from Massachu-
setts. 

Mr. KENNEDY. Mr. President, I see 
the principal cosponsor on his feet. If 
he might indulge me for a moment, I 
want to give assurance to the small 
businesses and families of this country, 
we are not going away. We are all very 
strongly committed to getting decent, 
quality health care for all Americans. 
Today, we avoided taking a step back-
ward. But we have heard the very elo-
quent statement of the Senator, my 
friend from Wyoming, who said he be-
lieves we missed an important oppor-
tunity to step forward. What I hope 
Americans will understand is that we 
have worked very closely together. We 
are committed to working closely to-
gether. We are going to try to find 
common ground in this area. 

I again thank Senator ENZI for his 
leadership on health issues. I look for-
ward to trying to find common ground 
on health care and other areas. I am 
grateful to him for all his courtesies. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska. 

Mr. NELSON of Nebraska. Mr. Presi-
dent, I thank the distinguished cochair 
of the committee for his courtesies. 

Naturally, I am disappointed with 
the outcome of the vote. Instead of 
thinking of it as a setback, I want to 
think of it as a step forward, because it 
is the first time since I came to the 
Senate that we have had a serious de-
bate about the accessability and afford-
ability of health care for small busi-
nesses. 

I thank Senator ENZI for his great 
work. It has been a pleasure working 
directly with him. Not only is he tire-
less, he certainly is willing to listen to 
other people and has shown a great ca-
pacity to listen and to act on good ad-
vice. I thank him for that. He was able 
to bring together groups that had been 
on opposing sides for years. Through 
his leadership, this bill was brought to 
the floor. 

I also thank his staff. I appreciate all 
the assistance they have given me as 
we have developed this legislation. 
They are true professionals: Steve 
Northrup and Andrew Patzman have 
devoted hours to researching and draft-
ing the legislation and have so dili-
gently reached out to my side of the 
aisle for suggestions, I now think of 
them as my satellite staff. 

I also thank Katherine McGuire, who 
has been instrumental in guiding us 
through this process, and Brittany 
Moore, who has coordinated all of our 
information. 

Particularly, I thank Senator KEN-
NEDY for his gracious and agreeable 
manner in disagreeing on the substance 
of an issue. It is typical of his approach 
to the Senate. Especially I thank his 
staff: David Bowen, Stacey Sachs, and 
Brian Hickey from the Democratic Pol-
icy Committee. They have kept us on 
our toes. 

VerDate Mar 15 2010 23:43 Feb 05, 2014 Jkt 081600 PO 00000 Frm 00076 Fmt 4624 Sfmt 0634 E:\2006SENATE\S11MY6.REC S11MY6m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S4461 May 11, 2006 
The staff of the leadership offices 

also has been helpful. I thank Jay 
Khosla, a newcomer, and Liz Hall, a 
veteran, for their help. And particu-
larly I thank my staff, both Kim Zim-
merman and Amy Tejral, and others 
who have worked so hard to get us to 
this point. 

Even though not all of my colleagues 
on this side of the aisle agree that this 
bill is the right answer for small busi-
nesses, I know and respect the fact 
that they want to find a solution. We 
all in the Senate want to find a solu-
tion, something that will deal with the 
availability and affordability of health 
care for small businesses and their em-
ployees. I am tonight encouraged that 
with this discussion, we will be able to 
move together and work together to 
find a common solution. Sometimes 
right after disagreement, there is a so-
lution that is achieved. 

I thank my colleagues on this side of 
the aisle for their willingness to listen 
and my friends for their votes. 

The PRESIDING OFFICER. The 
Democratic whip. 

Mr. DURBIN. Mr. President, let me 
join in thanking all Members who have 
been engaged in the debate. Although 
it did not result in the passage of a bill, 
I hope we did make progress. 

First, let me congratulate again Sen-
ator ENZI for showing the courage to 
bring this matter to the floor. Very few 
Senators have done that. He did not 
succeed at this moment, but I believe 
his determination and the respect we 
all have for him will lead to a victory 
at another day, and I hope to be part of 
it. He showed himself to be genuine, 
committed to this issue. The small 
businesses who have entrusted him 
with this assignment couldn’t have 
picked a better Senator. I would say 
the same for my colleague from Ne-
braska, Mr. NELSON. His knowledge ex-
tends back to his tenure as insurance 
commissioner as well as Governor. He 
certainly understands this issue better 
than most. I thank both of them for 
the personal commitment they made to 
this issue. 

I also thank my colleague Senator 
BLANCHE LINCOLN. She and I worked to-
gether on this bill, and I couldn’t have 
had a better partner. BLANCHE is down 
to earth. She understands these com-
plicated issues and explains them the 
way the average person can understand 
them. 

This is a matter I have been thinking 
about for a long time. I didn’t come up 
with this notion in just the last few 
weeks. In fact, it has been months now 
since I invited Senator ENZI and many 
others to come to my office and listen 
as we explained what our concept was 
in hopes that we might work toward 
common ground. We weren’t able to do 
that this time, but I hope we will the 
next time. I genuinely hope that those 
who want to engage in this important 
debate will have a similar starting 
point to our bill. 

The first and obvious question that 
anyone should ask is: Senator, why do 

you propose health insurance for the 
rest of America that you wouldn’t buy 
yourself? The health insurance we have 
as Members of Congress is the same 
health insurance Federal employees 
have, 8 million of them nationwide. My 
dream was to take that kind of group 
of 8 million diverse people who work 
for small businesses and create the 
same mechanism, the same pool so 
they could enjoy the same protection, 
the same benefits I have and my family 
has and the Members of the Senate 
have. If this health insurance is good 
enough for a Member of Congress, it is 
good enough for any American family. 
It should be our starting point. 

Senator ENZI raised an important 
question. Why did so many health 
groups oppose his legislation? Some of 
them stridently opposed it. He men-
tioned two, the American Cancer Soci-
ety, the American Diabetes Associa-
tion. The reason they felt so strongly 
was that the legislation proposed on 
the other side eliminated the protec-
tions being offered by States for impor-
tant cancer screening, for mental 
health care. Some 42 States cover men-
tal illness, and the Enzi bill would have 
eliminated that coverage. When it 
comes to diabetes, it is true that at 
some point he could have offered diabe-
tes coverage, but they are concerned 
that if this is a moving target, it could 
change tomorrow. That is why we have 
to get back to where we are as Sen-
ators, Congressmen, and Federal em-
ployees. We know what we are going to 
have. We know our protection. We can 
buy it. Shouldn’t every American have 
that confidence and that peace of 
mind? 

That is the starting point. The start-
ing point is not reducing the protec-
tions and guarantees in coverage to 
such a low level that it leaves families 
exposed to medical ruin if the bills go 
too high. We should strike a balance 
which says that these preventive proce-
dures, these screening procedures, this 
basic health insurance is what every 
American should have. It is much like 
a minimum wage. What we are talking 
about is the minimum guarantees of 
health insurance across America. 

I know there are some things that 
are too expensive for us ever to cover 
in every health insurance plan, and we 
wouldn’t suggest those. But if we have 
coverage for 8 million Federal employ-
ees with basic protection, why 
wouldn’t we offer that to every Amer-
ican family? That should be our start-
ing point. Then let’s figure how we can 
work together with small business and 
with the health community to strike 
the right balance so the bill we produce 
will be one of which we will be proud. 

Again, I thank Senator ENZI. I didn’t 
believe we would ever have this debate 
on the Senate floor. I had almost given 
up hope. But because of his dogged de-
termination, his skill and dedication, 
he brought us together for this week. It 
is not the end of the debate. I believe it 
is the beginning. I hope it ends with 
passage of a bill for small businesses 

across America and will bring us closer 
to the goal of universal health insur-
ance coverage for every single Amer-
ican. I think we can achieve that goal 
if we work together in a bipartisan 
fashion. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. ENZI. Mr. President, I had in-

tended to present a list of people who 
worked for me, but a question was 
asked. I assume it was rhetorical, but I 
can’t let it pass. The question—to me, 
I assume—was, why offer what you 
wouldn’t buy for yourself for others? 

If I were in small business—and I 
was—and I was faced with rising health 
costs—and I was—I would have been 
happy to have been able to buy this in-
surance for my employees. There is a 
whole different level of living out 
there. It is called small business. We 
usually think if you are in small busi-
ness, you are making lots of money. A 
lot of times the employees are making 
more than the bosses. The bosses buy 
insurance because that is how they in-
sure their family and they get a group. 
That helps them, too. But when you 
have a group, that means that the peo-
ple in the group get exactly the same 
insurance you do. You don’t get the 
same package as the Senate. 

I will admit that the Senate has a 
pretty nice package. I would also like 
to tell you, though, that when I was in 
small business, when I was in the ac-
counting business, I had a better pack-
age than I have in the Senate. So it is 
available out there. It costs a lot of 
money. I was trying to find some way 
to bring that cost down. 

On your bill that you would have 
liked for everybody in America to 
have—the same thing as the Federal 
employees—it didn’t get there. I would 
have been happy to have had a vote on 
that and had that debate. I offered you 
that opportunity. I wish you would 
have taken me up on it. We would have 
had cloture. We would have had a vote 
on your bill, and we would have had a 
vote on my bill. That is all it took. It 
just took a few more votes and we 
would have had the 60, and small busi-
ness would have had some resolution 
tonight that they are not going to 
have. 

You have to remember that every-
body isn’t living at the same level out 
there, and we have to watch out for 
those small businessmen because they 
are the ones who are taking care of the 
backbone needs of this country every 
single day. 

I apologize for going on with a little 
bit more debate. I thank the Senator 
from Hawaii. I do need to express some 
thanks because there are a couple peo-
ple here that are on this list that I 
have to keep away from ledges and 
high buildings yet tonight. They have 
devoted their life for about the last 
year and 5 months to this, every day 
that they possibly could, and through 
the nights and the weekends, and we 
came up with this bill, working with 
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some unusual groups. I particularly 
have to thank Andrew Patzman for his 
patience, ingenuity, capability, and his 
constant work. Of course, Steve Nor-
throp probably helped a lot on that be-
cause he has a fine sense of humor and 
an extremely quick wit. That helped us 
out in a lot of those situations where 
we were trying to pull everything to-
gether after a long time. 

I thank Katherine McGuire, who is 
the director of the Health, Education, 
Labor and Pensions Committee. While 
we are doing this, we are also trying to 
do the pensions conference and a whole 
bunch of other things. I don’t know of 
anybody who has the capability that 
she has to juggle as many things at one 
time as she does and still do a great job 
of being a mother. I have some really 
good people. 

I could go through a whole list and 
mention Flip McConnaughy, my Chief 
of Staff, who held everything together 
for all of the Wyoming issues and my 
Wyoming staff. I will just mention 
some of these other people more quick-
ly. The same kind of thanks to them, 
and I know what they have done to 
help out. Brittany, Tod Spangler, Craig 
Orfield, Ryan Taylor; and then from 
Senator GREGG’s staff, Conwell Smith 
and David Fisher; from Senator TAL-
ENT’s staff, Faith Cristol; from Senator 
SNOWE’s staff, Alex Hecht and Wes 
Coulam; from Senator BEN NELSON’s 
staff, Kim Zimmerman and Amy 
Terrell; from Senator ISAKSON’s staff, 
Brittany Espy; from Senator HATCH’s 
staff, Pattie DeLoatche and Roger 
Johns; from legislative counsel, Bill 
Baird has just done tremendous work 
with us; from Senator FRIST’s staff, the 
leader, Elizabeth Hall and May Khosla 
and Charlotte Ivancic; from Senator 
ENSIGN’s staff, Michelle Spence; from 
Senator MCCONNELL’s staff, Scott Raab 
and Laura Pemberton; from Senator 
BURR’s staff, Jenny Hansen; from Sen-
ator ALEXANDER’s staff, Page 
Kranbuhl; from Senator ROBERTS’ staff, 
Jennifer Swenson; from Senator 
DEWINE’s staff, Melissa Atkinson and 
Karla Carpenter. 

That is a whole group of people who 
have spent days, nights, and weekends 
working on this bill and making it pos-
sible to put together what we have. 

I know they are dedicated to it and 
they will continue to work and we will 
work across the aisle and look forward 
to getting something done for small 
business. I know small business will be 
asking—perhaps even demanding—but 
there is a need out there. I hope every-
body will recognize that. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Hawaii is recognized. 
f 

NATIVE HAWAIIAN GOVERNMENT 
REORGANIZATION ACT OF 2005 

Mr. AKAKA. Mr. President, I rise 
once again to discuss legislation I have 
introduced to extend the federal policy 
of self-governance and self-determina-
tion to Hawaii’s indigenous peoples. S. 

147 would provide parity in the federal 
policies towards indigenous peoples in 
the 50 states, to include American Indi-
ans, Alaska Natives, and Native Hawai-
ians. 

To understand the importance of this 
legislation, one must understand Ha-
waii’s history. Despite the fact that 
the Congress passed P.L. 103–150, the 
Apology Resolution, which recites Ha-
waii’s history, many of my colleagues 
are unaware of our history. Let me pro-
vide some context of what we have ex-
perienced so that you might better un-
derstand the importance of this bill to 
my state. 

Captain James Cook landed in Ha-
waii in 1778. Prior to Western contact, 
Native Hawaiians lived in an advanced 
society that was steeped in science. Na-
tive Hawaiians honored their land and 
environment, and therefore developed 
methods of irrigation, agriculture, 
aquaculture, navigation, medicine, 
fishing and other forms of subsistence 
whereby the land and sea were effi-
ciently used without waste or damage. 
Respect for the environment and for 
others formed the basis of their culture 
and tradition. 

The immediate and brutal decline of 
the Native Hawaiian population was 
the most obvious result of contact with 
the West. Between Cook’s arrival and 
1820, disease, famine, and war killed 
more than half of the Native Hawaiian 
population. This devastating popu-
lation loss was accompanied by cul-
tural, economic, and psychological de-
struction. 

By the middle of the 19th century, 
the islands’ small non-native popu-
lation had come to wield an influence 
far in excess of its size. Westerners 
sought to limit the absolute power of 
the Hawaiian king over their legal 
rights and to implement property law 
so that they could accumulate and con-
trol land. 

The mutual interests of Americans 
living in Hawaii and the United States 
became increasingly clear as the 19th 
century progressed. American mer-
chants and planters in Hawaii wanted 
access to mainland markets and pro-
tection from European and Asian domi-
nation. The United States developed a 
military and economic interest in plac-
ing Hawaii within its sphere of influ-
ence. In 1826, the United States and Ha-
waii entered into the first of the four 
treaties the two nations signed during 
the 19th century. 

The Kingdom of Hawaii, which began 
in 1810 under the leadership of King Ka-
mehameha the first, continued until 
1893 when it was overthrown with the 
help of the United States. The over-
throw of the Kingdom is easily the 
most poignant part of Hawaii’s history. 
Opponents of the bill have character-
ized the overthrow as the fault of Ha-
waii’s last reigning monarch, Queen 
Lili’uokalani. Nothing could be further 
from the truth. 

America’s already ascendant polit-
ical influence in Hawaii was height-
ened by the prolonged sugar boom. 

Sugar planters were eager to eliminate 
the United States’ tariff on their ex-
ports to California and Oregon. The 
1875 Convention on Commercial Reci-
procity, eliminated the American tariff 
on sugar from Hawaii and virtually all 
tariffs that Hawaii had placed on 
American products. It also prohibited 
Hawaii from giving political, economic, 
or territorial preferences to any other 
foreign power. It also provided the 
United States with the right to estab-
lish a military base at Pearl Harbor. 

The business community, backed by 
the non-native military group, the 
Honolulu Rifles, forced the prime min-
ister’s resignation and the enactment 
of a new constitution. The new con-
stitution—often referred to as the Bay-
onet Constitution—reduced the King to 
a figure of minor importance. It ex-
tended the right to vote to Western 
males whether or not they were citi-
zens of the Hawaiian Kingdom. It 
disenfranchised almost all native vot-
ers by giving only residents with a 
specified income level or amount of 
property, the right to vote for members 
of the House of Nobles. The representa-
tives of propertied Westerners took 
control of the legislature. The Bayonet 
constitution has been characterized as 
bringing democracy to Hawaii by oppo-
nents to S. 147. The constitution was 
not about democracy—it was about a 
shift in power to business owners from 
natives. 

On January 14, 1893, the Queen was 
prepared to promulgate a new constitu-
tion, restoring the sovereign’s control 
over the House of Nobles and limiting 
the franchise to Hawaiian subjects. She 
was, however, forced to withdraw her 
proposed constitution. Despite the 
Queen’s apparent acquiescence, a Com-
mittee of Public Safety was formed to 
overthrow the Kingdom. 

On January 16, 1893, at the order of 
U.S. Minister John Stevens, American 
Marines marched through Honolulu, to 
a building known as Arion Hall, lo-
cated near both the government build-
ing and the Hawaiian palace. The next 
day, local revolutionaries seized the 
government building and demanded 
that Queen Lili’uokalani abdicate. Ste-
vens immediately recognized the 
rebels’ provisional government and 
placed it under the United States’ pro-
tection. 

I was deeply saddened by allegations 
made by opponents of this legislation 
that the overthrow was done to main-
tain democratic principles over a des-
potic monarch. As you can tell by the 
history I just shared, our Queen was 
trying to restore the Kingdom to its 
native peoples after Western influence 
had so greatly diminished the rights of 
the native peoples in Hawaii. Col-
leagues, I want to ensure that you un-
derstand our true history and the brav-
ery and courage of our Queen, who ab-
dicated her throne after seeing U.S. 
Marines marching through the streets 
of Honolulu. She did so to save her peo-
ple. 

Mr. President, I also want to discuss 
the diversity of Hawaii’s people. As I’ve 
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said before, we celebrate our diversity 
as the sharing of our cultures, tradi-
tions, and languages; it is what makes 
us so special in Hawaii. Our diversity 
unifies us. 

Colleagues, I want you to know that 
during the period of the Kingdom, 
many people traveled through and to 
Hawaii. In 1832, records indicate that 
there were 400 foreigners in Hawaii. 
Starting in 1852, sugar plantations 
began to recruit foreign workers to Ha-
waii. They included Chinese, Por-
tuguese, Japanese, and Filipino work-
ers. While many of these workers were 
temporary and returned to their home-
lands, a number of them stayed in Ha-
waii and have embraced the culture 
and traditions of Hawaii’s indigenous 
peoples. 

The opponents of this legislation 
first tried to represent this issue as a 
native vs. non-native issue. They failed 
to understand how we celebrate diver-
sity in my home State and how so 
many embrace all things Hawaiian 
whether or not they can trace their lin-
eage back to the aboriginal, indigenous 
peoples of Hawaii. The opponents also 
fail to understand the tremendous re-
spect the people of Hawaii have for Na-
tive Hawaiian culture and the fact that 
the average person is not threatened by 
the idea of Native Hawaiians having 
recognition. The people of Hawaii un-
derstand that the preservation of 
rights for Native Hawaiians does not 
happen to their detriment. 

The opponents of this legislation 
have tried to spread misinformation 
about the bill to lead non-Hawaiians to 
believe that their rights will be taken 
away if the bill is passed. This is not 
true. In the days to come I will elabo-
rate more. Today, however, I wanted to 
share Hawaii’s history and to explain 
the celebration of diversity and of 
multiculturalism in my home state. I 
am proud of my constituents—proud of 
their many cultures and traditions— 
and the fact that they are secure 
enough in their heritage to be able to 
support parity in federal policies for 
Native Hawaiians. 

I ask my colleagues to join me in 
helping to do what is right, what is just 
for Native Hawaiians. 

I look forward to the support that I 
will receive from my colleagues. 

Thank you, Mr. President, for this 
opportunity to tell you about my his-
tory. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TAX INCREASE PREVENTION ACT 

Mr. MCCONNELL. Mr. President, we 
have had a very good week in the Sen-
ate. We had an opportunity to pass the 

Tax Increase Prevention Act an hour 
or so ago, which is going to make an 
important difference not only in the 
lives of a great number of individual 
Americans, but also it will be very crit-
ical in continuing this robust economy 
that America currently enjoys. 

I commend Members of the Senate 
for stepping to the plate and passing 
this very important measure, and par-
ticular congratulations go to Chairman 
CHUCK GRASSLEY of the Finance Com-
mittee for his tenacious pursuit of this 
very important piece of legislation. 

f 

REAUTHORIZATION OF THE SE-
CURE RURAL SCHOOLS AND 
COMMUNITY SELF-DETERMINA-
TION ACT OF 2000 
Mr. SMITH. Mr. President, I rise 

today to engage in a colloquy with the 
majority leader, the Senator from Ten-
nessee, regarding the reauthorization 
of the Secure Rural Schools and Com-
munity Self-Determination Act of 2000. 
This program is critical to bridge the 
gap in my State and others between 
what was, what is, and what will be the 
management direction of Federal for-
ests. For nearly 100 years, counties 
across the country have shared in the 
productivity of Federal lands. They 
have received 25 percent of revenues 
derived from commercial activity on 
Forest Service lands, and under a sepa-
rate statute—50 percent of BLM reve-
nues derived from the O & C lands of 
western Oregon. In areas that are 
dominated by Federal forests, these 
revenues also dominate county govern-
ment budgets—budgets that pay for 
public schools, road maintenance and 
public safety. 

This issue is not one of permanently 
replacing forest productivity with a 
Government check. While I am a lead 
proponent of the safety net, which was 
not intended to be permanent, I have 
also tried very hard to restore common 
sense, predictability and productivity 
to the management of Federal forests. 
These lands are both ecological and 
economic assets that must be treated 
better. 

Unfortunately, that day has not yet 
arrived. That is why we created a safe-
ty net in 2000. That is why we also 
passed the Healthy Forests Restoration 
Act. That is why we must consider 
dealing with postcatastrophic event 
legislation, why we must continue 
funding the Forest Service and BLM 
forest management programs and do 
the other things that are needed to cre-
ate real jobs in the woods and return 
viability to rural communities. 

Again, the day when forests are eco-
logically and economically sustainable 
has not yet arrived. What has arrived 
is an impending disaster if the county 
payments safety net is not extended. 
Oregon counties are not alone facing 
the hard times. Places such as Clear-
water County, ID; Chelan County, WA; 
and Siskiyou County, CA, will also be 
devastated by failure to make a short- 
term extension of the Secure Rural 
Schools Act. 

A commitment from the majority 
leader to work with me to identify off-
sets for an extension of the Secure 
Rural Schools Act will embolden our 
efforts and reassure rural counties in 
my State that this issue is of the ut-
most importance to the Senate. 

Mr. FRIST. I thank the Senator from 
Oregon for his dedication to his State 
and all States that have been affected 
by the downturn in Federal timber re-
ceipts. He has been in close contact 
with me, the assistant majority leader 
and the chairman of the Senate Fi-
nance Committee communicating the 
significance and urgency of his cause. I 
commit to him to address the needs of 
rural counties and schools in Oregon 
and elsewhere. Working with the com-
mittees of jurisdiction, I commit to a 
thorough search for funding offsets so 
that these critical rural education pro-
grams can continue to serve the youth 
of those communities. 

Mr. GRASSLEY. I am aware of Sen-
ator SMITH’s concerns and pledge to 
work with him within the Finance 
Committee’s jurisdiction, especially in 
the area of tax-exempt financing, to 
find the resources to assist the hard-hit 
areas to which he refers. 

Mr. SMITH. I appreciate the commit-
ment of the Senator from Tennessee to 
help identify the needed offsets to ex-
tend the Secure Rural Schools program 
and look forward to working with him 
closely in the coming weeks. I also 
thank the chairman of the Finance 
Committee for his consideration of this 
issue. 

f 

MEDICAL CARE ACCESS PROTEC-
TION ACT OF 2006 AND HEALTHY 
MOTHERS AND HEALTHY BABIES 
ACCESS TO CARE ACT 
Mr. KYL. Mr. President, I regret 

that, twice this week, the Senate has 
failed to address the problem of med-
ical liability costs. I support S. 22, the 
Medical Care Access Protection Act of 
2006, and S. 23, the Healthy Mothers 
and Healthy Babies Access to Care Act. 
Both of these bills would address the 
very real problem of access to medical 
care for people in my State and across 
the country. We have a crisis in the 
United States, and in particular in Ari-
zona, when it comes to the availability 
of providers. 

The terrible distortions in our med-
ical liability system have been with us 
for years. In Arizona, we have seen 
emergency rooms that cannot remain 
open because there are not enough 
trauma surgeons and specialists to 
staff the ER, physicians who have de-
cided to move from my State to States 
with more supportive medical liability 
law, and finally, doctors who have 
opted to retire early. It is troubling to 
have highly trained, dedicated, quali-
fied members of the medical commu-
nity leave or to give up their profes-
sion—all to the detriment of their pa-
tients. 

This shrinking availability of physi-
cians is due in part to the high insur-
ance premiums that doctors are facing. 
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In just 5 years, the premiums for gen-
eral surgery in Arizona increased from 
$37,804 to $56,862—an increase of 50 per-
cent. For obstetricians in Arizona, pre-
miums in 2001 were $49,436 and are now 
averaging $72,734. These premiums are 
rising at a staggering rate in part be-
cause juries in malpractice cases have 
given high-dollar verdicts to plaintiffs. 
Some of the verdicts are merited; 
many, we know, are not. In the end, 
these legal excesses damage the med-
ical liability system, push up pre-
miums, and lead to the early exodus of 
physicians. The system is broken and 
it is patients who suffer. 

Hard-working men and women who 
need emergency medical treatment 
face longer waiting times when there 
are too few physicians to staff hos-
pitals. Instead of a few days, it takes 
weeks for children to be seen for com-
plex conditions because of the lack of 
pediatric specialists. Our seniors are 
forced to drive longer distances be-
cause they are told that physicians are 
no longer seeing any new Medicare pa-
tients. The situation for both physi-
cians and patients has grown bleak, 
and care is compromised. 

We should address this by enacting 
meaningful medical liability reform. S. 
22 provides full recovery of the cost of 
necessary medical expenses and lost 
wages in a medical negligence case. 
When a wrong has occurred, it is im-
portant that the patient be able to gain 
a legal settlement or verdict that 
meets his or her future needs. This has 
always been a hallmark of medical li-
ability legislation I have supported be-
cause it is in the best interest of the 
patient. New to S. 22 is the Texas 
model of caps on noneconomic dam-
ages,limiting them to $750,000 for non-
economic damages from three parties. I 
hear constantly from physicians who 
share with me the escalating costs of 
medical liability insurance and the 
ways they have had to alter their prac-
tice to pay these bills. 

We have had an exodus of specialists 
from emergency room on-call rosters, 
and as you might have expected, hos-
pitals are having trouble recruiting 
new physicians to the area. Compared 
to the national average of 283 physi-
cians per 100,000 people, Arizona has 
only 207 physicians per 100,000 people. 

I recently got an e-mail from an 
emergency physician, Todd Taylor of 
Phoenix, who is leaving the clinical 
practice to go to Tennessee. He is giv-
ing up medicine at the age of 49, in 
part, he said, because he sees a bad sit-
uation getting worse. The American 
College of Emergency Physicians re-
cently issued a ‘‘national report card’’ 
and graded the medical liability envi-
ronment in Arizona a D-minus. 

I also heard about a woman in Ari-
zona who returned to her obstetrician 
to deliver her second child, only to find 
out that physician had stopped deliv-
ering babies because of the high liabil-
ity premiums. Arizona cannot afford to 
have physicians leave the State or cur-
tail their practices. 

There are areas of my State like 
Apache County that don’t have even a 
single obstetrician. That means women 
in labor have to drive to neighboring 
counties to deliver their children. 
Apache had only 34 physicians in the 
whole county in 2004 and has seen even 
more physicians leave the area since 
then. One physician there, Thomas 
Bennett, said that his liability pre-
miums, coupled with decreasing reim-
bursement, forced him out of his prac-
tice after 25 years. Dr. Bennett was an 
OB/GYN and always practiced in rural 
areas. What a loss to that community 
and to our State. S. 23, the second bill 
I mentioned, would provide liability 
protection for those who deliver babies 
and might keep physicians in practice 
or encourage obstetricians to practice 
in underserved areas like Apache 
Conty, AZ. 

This is not how the system was ever 
intended to work. If we want women 
and babies to enjoy the medical care 
they expect and deserve, we need to 
find ways to encourage physicians to 
practice throughout my State and 
throughout the country. We cannot af-
ford to have doctors relocating to dif-
ferent States to find more favorable 
laws and for communities to go with-
out vital services. 

The health care community has 
asked for the protections it needs to 
continue to provide services. 

My Senate colleagues should do the 
right thing for patients, physicians, 
and hospitals, and reconsider their op-
position to medical liability reform 
now. We will keep coming back until 
they are willing to address this situa-
tion—not just for the medical commu-
nity but for all of the patients it 
serves. 

Mr. CHAMBLISS. Mr. President, I 
rise today to speak on the issue of med-
ical liability reform. Earlier this week, 
we attempted to bring the issue of 
medical liability reform to the Senate 
floor for a debate. Two bills were of-
fered, S. 22, the Medical Care Access 
Protection Act, and S. 23, the Healthy 
Mothers and Healthy Babies Access to 
Care Act, both medical liability reform 
bills. We had two votes that would 
have simply allowed us to proceed to a 
debate on these two bills. Both of these 
procedural motions failed, and unfortu-
nately we were unable to discuss this 
very important issue in the United 
States Senate. 

The American Medical Association 
has declared a medical malpractice cri-
sis in 21 States, including my home 
State of Georgia. Hospitals, physicians, 
and patients in Georgia and across the 
Nation are being negatively impacted 
by rising costs in medical care and 
medical liability insurance premiums. 
Many health care providers have left 
their practices, retired, or moved to 
another State. As a result, we have 
seen a reduction in access to health 
care services and an adverse impact on 
the health and well-being of the citi-
zens of Georgia. A new medical liabil-
ity law in Georgia hopefully will help 

to improve the quality of health care 
services and assist in lowering the cost 
of health care liability insurance in my 
State. I applaud the lawmakers in the 
State of Georgia who took the time to 
address this issue on the State level 
and craft a law that will be beneficial 
to our physicians and patients. 

I was disappointed that the Senate 
was not able to bring this discussion to 
the floor. Many of my colleagues and I 
would have enjoyed the opportunity to 
participate in a healthy debate. While I 
do not agree with all aspects of the two 
proposed pieces of legislation, it is 
vital that we move forward with a dis-
cussion if we ever expect to find a solu-
tion. Many of the issues that come be-
fore the Senate are not easy ones. In 
order to find compromises, this body 
must participate in debates. 

Meaningful medical liability reform, 
at the Federal level, should help rid 
our court system of frivolous lawsuits, 
while addressing those who are seri-
ously injured because of negligence. 
This reform would have to allow in-
jured victims compensation for eco-
nomic damages—medical expenses, re-
habilitation costs, and loss of wages 
and future earnings—as well as reason-
able awards for pain and suffering. We 
need a system that allows patients the 
right to pursue any cause where injury 
is the result of negligence; while at the 
same time, we need a system that pro-
vides reasonable protection to hos-
pitals and physicians. 

Our doctors throughout the country 
do amazing and heroic things everyday. 
I commend all of them for the hard 
work and long hours they put in to 
help ensure the health and wellness of 
the citizens in our great Nation. I am 
disappointed that the Senate could not 
move forward with a discussion on 
medical liability reform. 

f 

HONORING OUR ARMED FORCES 

STAFF SERGEANT GREGORY WAGNER 
Mr. JOHNSON. Mr. President, I rise 

today to pay tribute to SSG Greg Wag-
ner and his heroic service to our coun-
try. As a member of the South Dakota 
National Guard, Staff Sergeant Wagner 
was deployed to Iraq with the Battery 
C, 1st Battalion, 147th Field Artillery 
based out of Yankton. On May 8, 2006, 
he died when his convoy was attacked 
in a Baghdad neighborhood. 

Greg graduated in 1989 from Hanson 
High School in Alexandria. Soon after 
his graduation, he enlisted in the 
South Dakota National Guard. Al 
Blankenship, the Commander of the 
American Legion in Alexandria, re-
members him as a true military man. 
Dedicated to the South Dakota Na-
tional Guard, he worked full time as a 
heavy equipment mechanic at the Na-
tional Guard maintenance complex in 
Mitchell until his unit was deployed in 
October 2005. Greg was a team leader 
for his unit, which was tasked with 
training and evaluating the Iraqi police 
force in one of the city’s police dis-
tricts. 
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Greg’s high school football coach, 

Jim Haskamp, remembers him as a 
very loyal person, which was evident in 
all aspects of his life. Greg’s favorite 
past time was football. Haskamp re-
calls that, ‘‘You could chew him out 
for something, and he’d come back and 
thank you for trying to make him bet-
ter.’’ 

Sergeant Wagner gave his all for his 
soldiers and his country. Our Nation 
owes him a debt of gratitude, and the 
best way to honor his life is to emulate 
his commitment to our country. Mr. 
President, I join with all South Dako-
tans in expressing my deepest sym-
pathy to the family of Staff Sergeant 
Greg Wagner. He will be missed, but his 
service to our Nation will never be for-
gotten. 

FIRST SERGEANT CARLOS N. SAENZ 
Mr. ENSIGN. Mr. President, next 

week, the family, friends, and com-
rades of 1SG Carlos Saenz will gather 
to say a final goodbye as he is laid to 
rest at Arlington National Cemetery. I 
pay tribute to his life and legacy. 

Carlos Saenz will be buried at Arling-
ton in the company of some of this Na-
tion’s greatest fighters, leaders, and 
explorers—men and women who 
changed the course of our country. It is 
completely fitting that Carlos Saenz be 
laid to rest there because Carlos rep-
resents all that is great about America. 

Carlos was born in Mexico. He be-
came a naturalized citizen and consid-
ered himself extremely lucky and 
proud to be an American, as we all 
should. And for more than 25 years, he 
gave back to this country with every 
fiber of his being. 

Carlos entered active duty in 1978 and 
was a member of the Nevada National 
Guard from 1990 to 1992 serving with 
the 72nd Military Police Company out 
of Henderson, NV, in Desert Storm and 
Desert Shield. In June of 1994, he was 
assigned to the Guard’s 1st Squadron, 
221st Armor Battalion, Las Vegas, 
until January 2000. In January 2000, he 
became an instructor at the 421st Re-
gional Training Institute in Stead, NV. 
Then, in May 2002, he joined the 
Guard’s 1864th Transportation Com-
pany, in Henderson, until he was hon-
orably discharged in January 2004. He 
then was assigned to the Individual 
Ready Reserve. He earned the rank of 
first sergeant in 2001. 

Carlos was in Iraq as a trained civil 
affairs noncommissioned officer as-
signed to the 490th Civil Affairs Bat-
talion, Abilene, TX. He had an exten-
sive military education and had re-
ceived countless awards for his service. 
Carlos had also worked for the Nevada 
Test Site’s security firm for more than 
two decades where they are remem-
bering him as ‘‘a patriot, a great Amer-
ican, and a good man.’’ 

Nowhere is his loss being felt more 
than at his home in Las Vegas, where 
he is being remembered and mourned 
by his wife, Nanette; his son, Juan; his 
parents; and brothers and sisters. 

I had the opportunity to speak with 
Nanette Saenz yesterday. I called to 

extend my condolences and apprecia-
tion on behalf of this country. It 
shouldn’t surprise me, but I am always 
taken aback by the strength and pride 
of the families of our fallen heroes. It 
makes sense that our brave servicemen 
and women have equally brave support 
systems at home. Nanette was no ex-
ception. As the family made clear in a 
statement, they ‘‘know the legacy he 
leaves behind while serving in a profes-
sion where ‘all give some, but some 
give all’.’’ Carlos loved being a soldier 
and loved what he was doing. 

We are fortunate that someone like 
Carlos came to this country. He died as 
an American—defending his country, 
fighting for freedom, and working to 
keep his family and all our families 
safe and secure. May God keep him 
close and watch over his family. And 
may God continue to bless America 
with people like Carlos and Nanette 
Saenz. 

f 

POLICE CHIEFS SUPPORT COMMON 
SENSE NATIONAL GUN SAFETY 
REGULATIONS 
Mr. LEVIN. Mr. President, a national 

study of police chiefs’ support for a va-
riety of possible gun safety regulations 
was recently completed by researchers 
at Wayne State University, the Univer-
sity of Toledo, and Kent State Univer-
sity. The study, titled ‘‘Police Chiefs’ 
Perceptions of the Regulation of Fire-
arms,’’ was published in the April issue 
of the American Journal of Preventive 
Medicine. I applaud the researchers for 
addressing this important issue and for 
their contribution to the debate about 
common sense gun safety legislation. 

As the study points out, ‘‘Firearm in-
juries are the second leading cause of 
injury death in the United States, and 
since 1972 have killed on average more 
than 30,000 people each year.’’ Our po-
lice chiefs see the consequences of gun 
violence on a daily basis and are in a 
unique position to evaluate possible so-
lutions to the gun violence epidemic in 
our country. For their study, research-
ers surveyed 600 randomly selected po-
lice chiefs in cities with populations of 
more than 25,000 people. This survey 
was intended to measure the police 
chiefs’ support for a number of possible 
gun safety regulations. While the re-
sponses of the police chiefs may not be 
surprising to advocates of common-
sense gun safety legislation, they are 
striking and certainly worth noting. 

There were a number of potential gun 
safety regulations that received the 
support of an overwhelming majority 
of the police chiefs who returned sur-
veys. Specifically, 93 percent of police 
chiefs supported a requirement that 
background checks be completed prior 
to the purchase of all handguns and 82 
percent believed background checks 
should also be required for the pur-
chase of rifles and shotguns. This 
means that overwhelmingly police 
chiefs believe background checks 
should be required for the purchase of 
all firearms, regardless of whether they 

are purchased from a public or private 
dealer. 

As my colleagues know, current law 
requires that when an individual buys 
a firearm from a licensed dealer, a 
background check must be completed 
to insure that the purchaser is not pro-
hibited by law from purchasing or pos-
sessing a gun. However, this is not the 
case for some gun purchases. For exam-
ple, when an individual buys a firearm 
from a private citizen who is not a li-
censed gun dealer, there is no Federal 
requirement that the seller ensure the 
purchaser is not in a prohibited cat-
egory. This creates a loophole in the 
law, making it easy for criminals, ter-
rorists, and other prohibited buyers to 
evade background checks and buy 
guns. This loophole creates a gateway 
to the illegal market because prohib-
ited buyers know they will not be sub-
ject to background checks when pur-
chasing a firearm from a private cit-
izen. 

One of the factors that automatically 
disqualifies a person from purchasing a 
firearm is a prior felony conviction. 
However, most misdemeanor convic-
tions do not disqualify a person under 
Federal law from buying a firearm. In 
response to the survey, a majority of 
the police chiefs supported a prohibi-
tion on the sale of firearms to those 
who have been convicted of mis-
demeanor crimes including the public 
display of a firearm in a threatening 
manner, domestic violence, and car-
rying a concealed weapon without a 
permit. 

In addition, the police chiefs sup-
ported action on a number of other 
commonsense gun safety regulations 
on handguns. More than 81 percent of 
the police chiefs said that the Federal 
Government should require handguns 
to be assigned tamper-resistant serial 
numbers that could assist law enforce-
ment officials in the prosecution of il-
legal gun traffickers. Nearly 70 percent 
of the police chiefs believe that all 
handguns should be registered, and 82 
percent believe that the Federal Gov-
ernment should require all new hand-
guns to be sold with trigger locks. 

Our Nation’s police chiefs are par-
ticularly knowledgeable and well 
placed to assess the importance of 
commonsense gun safety laws in pro-
tecting the safety of our communities 
and in stopping the flow of firearms to 
the illegal market. Through their re-
sponses to the survey, the police chiefs 
are sending a clear message that they 
believe that stricter national standards 
on the purchase and possession of fire-
arms should be enacted. Congress 
should listen to this important mes-
sage and take action on these issues. 

f 

LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen-
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
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categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun-
try. 

On March 10, 2006, in Holland, MI, 
Jason Burns, a student at Hope Col-
lege, was attacked leaving the campus 
library. Burns, a well-known gay rights 
advocate, frequently held lectures on 
homophobia after his freshman room-
mate moved out because of Burns’ sex-
uality. While leaving the library a 
group of students attacked Burns, 
striking him multiple times and 
yelling homophobic epithets. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 

f 

THIRTIETH ANNIVERSARY OF THE 
FOUNDING OF THE MOSCOW HEL-
SINKI GROUP 

Mr. BROWNBACK. Mr. President, as 
chairman of the Helsinki Commission, 
I am pleased to recognize the accom-
plishments of the Moscow Helsinki 
Group, which will mark the 30th anni-
versary of its founding later this week 
in the Russian capital. I particularly 
want to acknowledge the tremendous 
courage of the men and women who—at 
great personal risk—established the 
group to hold the Soviet Government 
accountable for implementing the 
human rights commitment Moscow has 
signed onto in the historic Helsinki 
Final Act. Today, the Moscow Helsinki 
Group is the oldest of human rights or-
ganizations active in the Russian Fed-
eration. Having played a pivotal role in 
the struggle for human rights during 
the Soviet period, the group continues 
to work tirelessly for the cause of 
human rights, democracy, and rule of 
law throughout Russia. 

When, on behalf of the United States, 
President Ford signed the Helsinki Ac-
cords in August 1975, he was criticized 
in some circles for supposedly having 
accepted Soviet control and domina-
tion of Eastern Europe in return for 
what some viewed as worthless prom-
ises on human rights. Ultimately, the 
skeptics were proven wrong. The Hel-
sinki Accords did not legitimize the 
Soviet conquest of Eastern Europe at 
the end of World War II. Moreover, by 
reprinting the entire text of Accords in 
Pravda, the Soviet Government had 
publicly pledged to live up to certain 
human rights standards that were gen-
erally accepted in the West but only 
dreamed of in the Soviet Union and 
other captive nations. That fact would 
have huge consequences. 

In late April 1976, Dr. Yuri Orlov, a 
Soviet physicist who had already been 
repressed for earlier advocacy for 

human rights, invited a small group of 
human rights activists to join in a pub-
lic group committed to monitoring the 
implementation of the Helsinki Ac-
cords in the USSR. Others responded to 
this invitation, and on May 12 creation 
of the Public Group to Assist the Im-
plementation of the Helsinki Accords 
in the USSR was announced at a Mos-
cow press conference organized by fu-
ture Noble Peace Prize winner Acad-
emician Andrei Sakharov. Among the 
founding members of the Moscow Hel-
sinki Group, as it became known, were 
the current chairperson, Ludmilla 
Alexeyeva, Dr. Elena Bonner, who 
would endure prolonged persecution 
with Dr. Sakharov, her husband, and 
others like cyberneticist Anatoly 
‘‘Natan’’ Sharansky. They were joined 
by seven brave and principled individ-
uals who were ready to sacrifice their 
comfort, the professional lives, their 
freedom, and even their lives on behalf 
of the cause of human rights in their 
homeland. More would join in subse-
quent days. 

The Moscow Helsinki Group carried 
out its mission by collecting informa-
tion and publishing reports on imple-
mentation of the accords in various 
areas of human rights. The 26 docu-
mentation provided by the group 
proved particularly valuable when the 
signatories convened in Belgrade in 
1977 to assess implementation of Hel-
sinki provisions, including human 
rights. 

Naturally, the Soviet Politburo and 
the Communist Party had no intention 
of tolerating citizens who actually ex-
pected their government to live up to 
the pledges it had signed in Helsinki. 
Some members of the Moscow Group 
were forced to emigrate, many were 
sentenced to long terms in labor camp, 
the Soviet ‘‘GULag,’’ while others were 
sent into internal exile far from fami-
lies and loved ones. In September 1982, 
under the repressive rule of former 
KGB chief Yuri Andropov, the Moscow 
Helsinki Group was forced to suspend 
its activity. Only three members re-
mained at liberty, and they were con-
stantly harassed by the KGB. Trag-
ically, founding member Anatoly 
Marchenko died during a hunger strike 
at Chistopol Prison in December 1986, 
only a few months before the Gorba-
chev government began to empty the 
labor camps of political and religious 
prisoners. 

Between 1982 and 1987, it seemed that 
the Soviet Government had succeeded 
in driving the human rights movement 
abroad, to the labor camps of the 
GULag, or underground. The reality 
was that the Helsinki movement had 
brought to light the deplorable human 
rights situation in the Soviet Union 
and put the Kremlin on the defensive 
before a world increasingly sensitive to 
the fate of individuals denied their fun-
damental rights. The efforts by Hel-
sinki activists in the USSR, together 
with a stiffened resolve of Western gov-
ernments, helped bring the Cold War to 
an end and bring down the barriers, 

both real and symbolic, that unnatu-
rally divided Europe. 

Reestablished in July 1989 by several 
veteran human rights activists, the 
Moscow Helsinki Group faces new chal-
lenges in Putin’s Russia. I have met 
with Ludmilla Alexeyeva, a founding 
member who had been exiled to the 
United States during the Soviet era, 
who serves as the chairperson today. 
While Russia has thrown off so much of 
its Soviet past, the temptation of 
authoritarianism remains strong. Rus-
sia’s implementation of Helsinki com-
mitments, particularly those con-
cerning free and fair elections and 
democratic governance, remain of deep 
concern to me and my colleagues on 
the Helsinki Commission. 

Ultimately, Mr. President, a strong 
and prosperous Russia will not be sus-
tained by oil or natural gas revenues 
but on respect for the dignity of its 
citizens and the observation of human 
rights, civil society, and the rule of 
law. These goals remain at the heart of 
the Moscow Helsinki Group’s ongoing 
work. I salute the dedicated service of 
the members of the Moscow Helsinki 
Group, past and present, and wish them 
success in their noble endeavors to pro-
mote a free and democratic Russia. 

f 

CELEBRATING JUNETEENTH 

Mrs. BOXER. Mr. President, today I 
rise to mark ‘‘Juneteenth,’’ the day in 
1865 when General Gordon Granger 
issued his order proclaiming America’s 
remaining slaves free. 

On June 19, 1865, MG Gordon Granger 
and a group of Union soldiers landed at 
Galveston, TX. With their landing, 
they announced that the war had ended 
and that the slaves were now free. This 
was more than 2 years after President 
Lincoln’s Emancipation Proclamation, 
which had little impact in Texas. 

Though initially celebrated in Gal-
veston, TX, Juneteenth is now ob-
served nationwide. Americans from all 
racial and ethnic backgrounds cele-
brate Juneteenth. And while this day 
holds a special resonance for descend-
ants of slaves, Juneteenth provides an 
important opportunity for us all to 
commemorate a central tenent of our 
great country: that we are all created 
equal. This Juneteenth let us all cele-
brate this milestone in the struggle for 
liberty by recommitting ourselves to 
the advancement of justice for all. 

The stain of slavery can never be 
erased from the history of our Nation, 
and should never be forgotten. In cele-
brating Juneteenth, we also honor 
those who suffered under slavery and 
help to further our understanding of 
our Nation’s history. 

One of the most common elements of 
Juneteenth celebrations is the singing 
of ‘‘Lift Every Voice and Sing,’’ writ-
ten by James Weldon Johnson. I am 
happy to provide these lyrics of this 
great American song: 

LIFT EVERY VOICE AND SING 

Lift every voice and sing 
Till earth and heaven ring, 
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Ring with the harmonies of Liberty; 
Let our rejoicing rise 
High as the listening skies, 
Let it resound loud as the rolling sea. 
Sing a song full of the faith that the dark 

past has taught us, 
Sing a song full of the hope that the present 

has brought us, 
Facing the rising sun of our new day begun 
Let us march on till victory is won. 

Stony the road we trod, 
Bitter the chastening rod, 
Felt in the days when hope unborn had died; 
Yet with a steady beat, 
Have not our weary feet 
Come to the place for which our fathers 

sighed? 
We have come over a way that with tears 

have been watered, 
We have come, treading our path through 

the blood of the slaughtered, 
Out from the gloomy past, 
Till now we stand at last 
Where the white gleam of our bright star is 

cast. 

God of our weary years, 
God of our silent tears, 
Thou who has brought us thus far on the 

way; 
Thou who has by Thy might 
Led us into the light, 
Keep us forever in the path, we pray. 
Lest our feet stray from the places, Our God, 

where we met Thee; 
Lest, our hearts drunk with the wine of the 

world, we forget Thee; 
Shadowed beneath Thy hand, 
May we forever stand. 
True to our GOD, 
True to our native land. 

—James Weldon Johnson. 
Mrs. FEINSTEIN. Mr. President, I 

rise today in recognition of the first 
day designated to the conservation of 
the world’s endangered species. I would 
like to take a moment to thank my 
Senate colleagues for unanimously des-
ignating this special day, and espe-
cially to my Senate cosponsors for 
helping to make this day possible. 

Let me also commend my con-
stituent Mr. David Robinson for sug-
gesting the establishment of Endan-
gered Species Day. I appreciate his 
hard work and dedication. Today’s des-
ignation shows that individuals like 
Mr. Robinson do make a difference. 

I am encouraged to learn that today 
many fine institutions across our coun-
try will use the opportunity of Endan-
gered Species Day to bolster public 
awareness about the threats facing en-
dangered species worldwide. From lec-
tures at local zoos to birding trips with 
regional Audubon chapters, events are 
being held nationwide to commemorate 
this day. My hope is that Endangered 
Species Day will spark the wonder and 
interest among young people, students, 
and the general public about how they 
can become more involved in these 
conservation efforts. 

In fact, I am proud to note that in 
my State of California, conservation 
and management efforts have helped 
significantly to restore California con-
dor, winter run chinook salmon, and 
California gray whale populations. It is 
remarkable that even species once be-
lieved to have been extinct, such as the 
mount diablo buckwheat and the ven-
tura marsh milk vetch, have been 

newly found in our State. The dedi-
cated conservation efforts of volun-
teers, organizations, businesses, pri-
vate landowners, and government agen-
cies have proved effective in rehabili-
tating many endangered species popu-
lations. 

We can be encouraged by these devel-
opments. These instances demonstrate 
that with responsible management we 
can halt endangered species from con-
tinuing down the path towards extinc-
tion. 

Such success stories also show that 
more needs to be done to ensure the 
survival of these species. There are 
more than 1,000 species in the U.S. and 
abroad that are designated as ‘‘at risk’’ 
of extinction. With awareness comes 
responsibility, and it is my hope that 
Endangered Species Day will inspire 
continued action in response to the 
precarious circumstances of endan-
gered species. 

Mr. President, I hope that commu-
nities across the country take advan-
tage of this special day to discuss ways 
that they can participate in conserva-
tion efforts for endangered species in 
their State, throughout the country, 
and around the world. 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 

ENROLLED BILL SIGNED 

At 9:31 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bill: 

S. 1382. An act to require the Secretary of 
the Interior to accept the conveyance of cer-
tain land, to be held in trust for the benefit 
of the Puyallup Indian tribe. 

The enrolled bill was subsequently signed 
by the President pro tempore (Mr. STEVENS). 

At 12:31 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 5143. An act to authorize the Sec-
retary of Energy to establish monetary 
prizes for achievements in overcoming sci-
entific and technical barriers associated 
with hydrogen energy. 

MEASURES REFERRED 

The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 5143. An act to authorize the Sec-
retary of Energy to establish monetary 
prizes for achievements in overcoming sci-
entific and technical barriers associated 
with hydrogen energy; to the Committee on 
Energy and Natural Resources. 

f 

MEASURES READ THE FIRST TIME 

The following bill was read the first 
time: 

S. 2791. A bill to amend title 46 and 49, 
United States Code, to provide improved 
maritime, rail, and public transportation se-
curity, and for other purposes. 

f 

ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that on today, May 11, 2006, she had 
presented to the President of the 
United States the following enrolled 
bill: 

S. 1382. An act to require the Secretary of 
the Interior to accept the conveyance of cer-
tain land, to be held in trust for the benefit 
of the Puyallup Indian tribe. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–6809. A communication from the Sec-
retary of the Senate, transmitting, pursuant 
to law, the report of the receipts and expend-
itures of the Senate for the period from Oc-
tober 1, 2005 through March 31, 2006; ordered 
to lie on the table. 

EC–6810. A communication from the Chief 
Counsel, Office of Foreign Assets Control, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Global Terrorism Sanctions Regulations; 
Terrorism Sanctions Regulations; Foreign 
Terrorist Organizations Sanctions Regula-
tions’’ (31 CFR Parts 594, 595, and 597) re-
ceived on May 8, 2006; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–6811. A communication from the Legal 
Counsel, Terrorism Risk Insurance Program, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Terrorism Risk Insurance Program; TRIA 
Extension Act Implementation’’ (RIN1505– 
AB66) received on May 8, 2006; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–6812. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to the 
Case-Zablocki Act, 1 U.S.C. 112b, as amended, 
the report of the texts and background state-
ments of international agreements, other 
than treaties (List 06–85–06–101); to the Com-
mittee on Foreign Relations. 

EC–6813. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report entitled 
‘‘Report on Sales of Drugs and Biologicals to 
Large Volume Purchasers’’; to the Com-
mittee on Finance. 

EC–6814. A communication from the Sec-
retary of Labor, transmitting, the report of 
a draft bill entitled ‘‘Unemployment Com-
pensation Program Integrity Act of 2006’’; to 
the Committee on Finance. 
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EC–6815. A communication from the Chief, 

Publications and Regulations Branch, Inter-
nal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘User Fees for Com-
petent Authority Limitation on Benefits De-
termination’’ (Rev. Proc. 2006–26) received on 
May 8, 2006; to the Committee on Finance. 

EC–6816. A communication from the Chief, 
Publications and Regulations Branch, Inter-
nal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Coordinated Issue: 
Credit for Increasing Research Activities— 
Extraordinary Expenditures for Utilities’’ 
(UIL 41.51–01) received on May 11, 2006; to the 
Committee on Finance. 

EC–6817. A communication from the Chief, 
Publications and Regulations Branch, Inter-
nal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Revenue Ruling: 
Down Payment Assistance’’ (Rev. Rul. 2006– 
27) received on May 11, 2006; to the Com-
mittee on Finance. 

EC–6818. A communication from the Chief, 
Publications and Regulations Branch, Inter-
nal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Intercompany 
Transactions; Manufacturer Incentive Pay-
ments’’ ((RIN1545–BF32)(TD 9261)) received 
on May 11, 2006; to the Committee on Fi-
nance. 

EC–6819. A communication from the Chief, 
Publications and Regulations Branch, Inter-
nal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Weighted Average 
Interest Rate Update’’ (Notice 2006–49) re-
ceived on May 11, 2006; to the Committee on 
Finance. 

EC–6820. A communication from the Chief, 
Publications and Regulations Branch, Inter-
nal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Sample, Discre-
tionary Amendment to Section 401(k) Roth 
Plan’’ (Notice 2006–44) received on May 11, 
2006; to the Committee on Finance. 

EC–6821. A communication from the Chief, 
Publications and Regulations Branch, Inter-
nal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Update of Rev. 
Proc. 2003–44—Employee Plans Compliance 
Resolution System’’ (Rev. Proc. 2006–27) re-
ceived on May 11, 2006; to the Committee on 
Finance. 

EC–6822. A communication from the Direc-
tor, Regulations and Disclosure Law, Cus-
toms and Border Protection, Department of 
Homeland Security, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Estab-
lishment of a New Port of Entry in the Tri- 
Cities Area of Tennessee and Virginia and 
Termination of the User-Fee-Status of Tri- 
Cities Regional Airport’’ (CBP Decision 06– 
14) received on May 11, 2006; to the Com-
mittee on Finance. 

EC–6823. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report entitled 
‘‘Development of a Strategic Plan Regarding 
Physician Investment in Speciality 
Hospitals″; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–6824. A communication from the Ad-
ministrator, Office of Workforce Security, 
Department of Labor, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘UIPL 14–05, Changes to UI Performs; UIPL 
14–05, Change 1, Performance Criterion for 
the Overpayment Detection Measure; Clari-
fication of Appeals Timeliness Measures; and 
Implementation of Tax Quality Measure Cor-
rective Action Plans (CAPs)’’ received on 
May 11, 2006; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–6825. A communication from the Gen-
eral Counsel, Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, (3) reports on 
vacancies in the positions of Director and 
Deputy Director, Office of Management and 
Budget, and Administrator, Office of Federal 
Procurement Policy; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–6826. A communication from the Attor-
ney, Office of Assistant General Counsel for 
Legislation and Regulatory Law, Depart-
ment of Energy, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Assistance 
Regulations’’ (RIN1991–AB72) received on 
May 11, 2006; to the Committee on Energy 
and Natural Resources. 

EC–6827. A communication from the Senior 
Counsel, Office of Legal Policy, Department 
of Justice, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Eligibility of 
Arriving Aliens in Removal Proceedings to 
Apply for Adjustment of Status and Jurisdic-
tion to Adjudicate Applications for Adjust-
ment of Status’’ (RIN1615–AB50 and RIN1125– 
AA55) received on May 11, 2006; to the Com-
mittee on the Judiciary. 

EC–6828. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Implementa-
tion Plans and Designation of Areas for Air 
Quality Planning Purposes; Alabama; Redes-
ignation of the Birmingham, Alabama 8- 
Hour Ozone Nonattainment Area to Attain-
ment for Ozone’’ (FRL No. 8169–4) received on 
May 11, 2006; to the Committee on Environ-
ment and Public Works. 

EC–6829. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Implementa-
tion Plans and Operating Permits Program; 
State of Missouri’’ (FRL No. 8169–3) received 
on May 11, 2006; to the Committee on Envi-
ronment and Public Works. 

EC–6830. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Air Quality Redesignation for the 8-Hour 
Ozone National Ambient Air Quality Stand-
ards; New York State’’ (FRL No. 8169–9) re-
ceived on May 11, 2006; to the Committee on 
Environment and Public Works. 

EC–6831. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Hazardous Waste Management System; 
Identification and Listing of Hazardous 
Waste; Final Exclusion’’ (FRL No. 8169–5) re-
ceived on May 11, 2006; to the Committee on 
Environment and Public Works. 

EC–6832. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Ocean Dumping; De-designation of Ocean 
Dredged Material Disposal Site and Designa-
tion of New Site near Coos Bay, Oregon’’ 
(FRL No. 8167–7) received on May 11, 2006; to 
the Committee on Environment and Public 
Works. 

EC–6833. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Revisions to the Arizona State Implemen-

tation Plan, Arizona Department of Environ-
mental Quality, Pima County Department of 
Environmental Quality, and Pinal County 
Air Quality Control District’’ (FRL No. 8159– 
7) received on May 11 , 2006; to the Com-
mittee on Environment and Public Works. 

EC–6834. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Tennessee: Final Authorization of State 
Hazardous Waste Management Program Re-
visions’’ (FRL No. 8168–4) received on May 11, 
2006; to the Committee on Environment and 
Public Works. 

f  

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
nominations were submitted:

By Mr. SPECTER for the Committee on 
the Judiciary. 

Brett M. Kavanaugh, of Maryland, to be 
United States Circuit Judge for the District 
of Columbia Circuit. 

Thomas L. Ludington, of Michigan, to be 
United States District Judge for the Eastern 
District of Michigan. 

Sean F. Cox, of Michigan, to be United 
States District Judge for the Eastern Dis-
trict of Michigan. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. LOTT (for himself, Mr. MAR-
TINEZ, and Ms. LANDRIEU): 

S. 2783. A bill to amend the Federal Water 
Pollution Control Act to expand and 
strengthen cooperative efforts to monitor, 
restore, and protect the resource produc-
tivity, water quality, and marine ecosystems 
of the Gulf of Mexico; to the Committee on 
Environment and Public Works. 

By Mrs. FEINSTEIN (for herself, Mr. 
THOMAS, Mr. AKAKA, Mr. ALEXANDER, 
Mr. ALLEN, Mr. BAUCUS, Mr. BAYH, 
Mr. BIDEN, Mr. BINGAMAN, Mrs. 
BOXER, Mr. BURNS, Mr. BYRD, Ms. 
CANTWELL, Mr. CARPER, Mr. CHAFEE, 
Mrs. CLINTON, Mr. COBURN, Mr. COCH-
RAN, Mr. COLEMAN, Ms. COLLINS, Mr. 
CRAIG, Mr. DAYTON, Mr. DEWINE, Mr. 
DODD, Mrs. DOLE, Mr. DORGAN, Mr. 
DURBIN, Mr. ENSIGN, Mr. FEINGOLD, 
Mr. GRASSLEY, Mr. HAGEL, Mr. HAR-
KIN, Mr. HATCH, Mr. INOUYE, Mr. JEF-
FORDS, Mr. JOHNSON, Mr. KENNEDY, 
Mr. KERRY, Mr. KOHL, Mr. KYL, Ms. 
LANDRIEU, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. LEVIN, Mr. LIEBERMAN, 
Mrs. LINCOLN, Mr. LOTT, Mr. LUGAR, 
Mr. MARTINEZ, Mr. MCCAIN, Mr. 
MENENDEZ, Ms. MIKULSKI, Ms. MUR-
KOWSKI, Mrs. MURRAY, Mr. NELSON of 
Florida, Mr. NELSON of Nebraska, Mr. 
OBAMA, Mr. PRYOR, Mr. REED, Mr. 
REID, Mr. ROCKEFELLER, Mr. SALA-
ZAR, Mr. SANTORUM, Mr. SCHUMER, 
Mr. SESSIONS, Mr. SMITH, Ms. SNOWE, 
Mr. SPECTER, Ms. STABENOW, Mr. 
SUNUNU, Mr. TALENT, Mr. THUNE, Mr. 
VITTER, Mr. VOINOVICH, and Mr. 
WYDEN): 

S. 2784. A bill to award a congressional 
gold medal to Tenzin Gyatso, the Fourteenth 
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Dalai Lama, in recognition of his many en-
during and outstanding contributions to 
peace, non-violence, human rights, and reli-
gious understanding; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mrs. CLINTON: 
S. 2785. A bill to amend title 38, United 

States code, to provide for the payment of a 
monthly stipend to the surviving parents 
(known as ‘‘Gold Star Parents’’) of members 
of the Armed Forces who die during a period 
of war; to the Committee on Veterans’ Af-
fairs. 

By Mr. VITTER: 
S. 2786. A bill to amend title 5, United 

States Code, to permit access to databases 
maintained by the Federal Emergency Man-
agement Agency for purposes of complying 
with sex offender registry and notification 
laws, and for other purposes; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

By Mr. CRAIG (for himself, Mr. ROB-
ERTS, Mr. THUNE, Mr. THOMAS, Mr. 
DORGAN, Mr. DOMENICI, Mr. ENZI, Mr. 
BENNETT, Mr. BAUCUS, and Mr. 
BURNS): 

S. 2787. A bill to permit United States per-
sons to participate in the exploration for and 
the extraction of hydrocarbon resources 
from any portion of a foreign maritime ex-
clusive economic zone that is contiguous to 
the exclusive economic zone of the United 
States, and for other purposes; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

By Mr. BENNETT (for himself and Mr. 
HATCH): 

S. 2788. A bill to direct the exchange of cer-
tain land in Grand, San Juan, and Uintah 
Counties, Utah, and for other purposes; to 
the Committee on Energy and Natural Re-
sources. 

By Mr. BURNS (for himself and Ms. 
MURKOWSKI): 

S. 2789. A bill to amend the Internal Rev-
enue Code of 1986 to provide a tax credit to 
rural primary health providers; to the Com-
mittee on Finance. 

By Mr. BIDEN: 
S. 2790. A bill to repeal the fossil fuel en-

ergy tax incentives contained in the Energy 
Policy Act of 2005; to the Committee on Fi-
nance. 

By Mr. STEVENS (for himself, Mr. 
INOUYE, Mr. SHELBY, Mr. SARBANES, 
Mrs. HUTCHISON, Ms. SNOWE, Mr. 
SMITH, Mr. BURNS, Mr. ALLARD, Mr. 
BENNETT, Mr. VITTER, Mr. BUNNING, 
Mr. ALLEN, Mr. GRAHAM, Mr. LOTT, 
Mr. DEWINE, Mr. DOMENICI, Mrs. 
DOLE, Mr. TALENT, Ms. MURKOWSKI, 
Mr. ROBERTS, Mr. LAUTENBERG, Mr. 
ROCKEFELLER, Mrs. BOXER, Mr. NEL-
SON of Florida, Mr. KERRY, Ms. CANT-
WELL, Mr. REED, Mr. AKAKA, Mr. 
SCHUMER, Mrs. CLINTON, Mr. CARPER, 
Mr. MENENDEZ, Mr. KENNEDY, Mr. 
PRYOR, Ms. STABENOW, Mr. DORGAN, 
Mr. KOHL, Mr. BIDEN, Mr. DURBIN, Ms. 
MIKULSKI, and Mr. JEFFORDS): 

S. 2791. A bill to amend title 46 and 49, 
United States Code, to provide improved 
maritime, rail, and public transportation se-
curity, and for other purposes; read the first 
time. 

By Mr. GREGG: 
S. 2792. A bill to revise and extend certain 

provisions of the Public Health Security and 
Bioterrorism Preparedness and Response Act 
of 2002; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. LUGAR: 
S. 2793. A bill to enhance research and edu-

cation in the areas of pharmaceutical and 
biotechnology science and engineering, in-
cluding therapy development and manufac-
turing, analytical technologies, modeling, 

and informatics; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. KENNEDY (for himself, Mr. 
REID, Mr. BAUCUS, Mr. BINGAMAN, Mr. 
HARKIN, Ms. MIKULSKI, and Ms. CANT-
WELL): 

S. 2794. A bill to ensure the equitable pro-
vision of pension and medical benefits to De-
partment of Energy contractor employees; to 
the Committee on Energy and Natural Re-
sources. 

By Mr. MARTINEZ: 
S. 2795. A bill to exclude from admission to 

the United States aliens who have made in-
vestments contributing to the enhancement 
of the ability of Cuba to develop its petro-
leum resources, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LIEBERMAN (for himself and 
Ms. COLLINS): 

S. Res. 474. A resolution thanking Joyce 
Rechtschaffen for her service to the Senate 
and to the Committee on Homeland Security 
and Governmental Affairs; to the Committee 
on Homeland Security and Governmental Af-
fairs. 

By Mr. INHOFE (for himself and Mr. 
JEFFORDS): 

S. Res. 475. A resolution proclaiming the 
week of May 21 through May 27, 2006, as ‘‘Na-
tional Public Works Week″; considered and 
agreed to. 

By Mr. COCHRAN (for himself and Ms. 
LANDRIEU): 

S. Con. Res. 94. A concurrent resolution ex-
pressing the sense of Congress that the needs 
of children and youth affected or displaced 
by disasters are unique and should be given 
special consideration in planning, respond-
ing, and recovering from such disasters in 
the United States; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

f 

ADDITIONAL COSPONSORS 

S. 483 

At the request of Mr. CORNYN, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 483, a bill to strengthen religious 
liberty and combat government hos-
tility to expressions of faith, by ex-
tending the reach of The Equal Access 
Act to elementary schools. 

S. 484 

At the request of Mr. WARNER, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 484, a bill to amend the Internal 
Revenue Code of 1986 to allow Federal 
civilian and military retirees to pay 
health insurance premiums on a pretax 
basis and to allow a deduction for 
TRICARE supplemental premiums. 

S. 859 

At the request of Mr. SANTORUM, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
859, a bill to amend the Internal Rev-
enue Code of 1986 to allow an income 
tax credit for the provision of home-
ownership and community develop-
ment, and for other purposes. 

S. 910 
At the request of Ms. SNOWE, the 

name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
910, a bill to require that health plans 
provide coverage for a minimum hos-
pital stay for mastectomies, 
lumpectomies, and lymph node dissec-
tion for the treatment of breast cancer 
and coverage for secondary consulta-
tions. 

S. 914 
At the request of Mr. ALLARD, the 

name of the Senator from Rhode Island 
(Mr. REED) was added as a cosponsor of 
S. 914, a bill to amend the Public 
Health Service Act to establish a com-
petitive grant program to build capac-
ity in veterinary medical education 
and expand the workforce of veterinar-
ians engaged in public health practice 
and biomedical research. 

S. 932 
At the request of Mr. KENNEDY, the 

name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. 932, a bill to provide for paid 
sick leave to ensure that Americans 
can address their own health needs and 
the health needs of their families. 

S. 985 
At the request of Mrs. CLINTON, the 

name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon-
sor of S. 985, a bill to establish kinship 
navigator programs, to establish kin-
ship guardianship assistance payments 
for children, and for other purposes. 

S. 1035 
At the request of Mr. INHOFE, the 

name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. 1035, a bill to authorize the presen-
tation of commemorative medals on 
behalf of Congress to Native Americans 
who served as Code Talkers during for-
eign conflicts in which the United 
States was involved during the 20th 
century in recognition of the service of 
those Native Americans to the United 
States. 

S. 1214 
At the request of Ms. SNOWE, the 

names of the Senator from New Jersey 
(Mr. MENENDEZ) and the Senator from 
Rhode Island (Mr. REED) were added as 
cosponsors of S. 1214, a bill to require 
equitable coverage of prescription con-
traceptive drugs and devices, and con-
traceptive services under health plans. 

S. 1369 
At the request of Mr. TALENT, the 

name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
1369, a bill to establish an Unsolved 
Crimes Section in the Civil Rights Di-
vision of the Department of Justice. 

S. 1948 
At the request of Mrs. CLINTON, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1948, a bill to direct the 
Secretary of Transportation to issue 
regulations to reduce the incidence of 
child injury and death occurring inside 
or outside of passenger motor vehicles, 
and for other purposes. 
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S. 2025 

At the request of Mr. BAYH, the name 
of the Senator from Rhode Island (Mr. 
REED) was added as a cosponsor of S. 
2025, a bill to promote the national se-
curity and stability of the United 
States economy by reducing the de-
pendence of the United States on oil 
through the use of alternative fuels 
and new technology, and for other pur-
poses. 

S. 2035 

At the request of Mr. CRAIG, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
2035, a bill to extend the time required 
for construction of a hydroelectric 
project in the State of Idaho, and for 
other purposes. 

S. 2556 

At the request of Mr. BAYH, the name 
of the Senator from Delaware (Mr. 
BIDEN) was added as a cosponsor of S. 
2556, a bill to amend title 11, United 
States Code, with respect to reform of 
executive compensation in corporate 
bankruptcies. 

S. 2563 

At the request of Mr. COCHRAN, the 
name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
2563, a bill to amend title XVIII of the 
Social Security Act to require prompt 
payment to pharmacies under part D, 
to restrict pharmacy co-branding on 
prescription drug cards issued under 
such part, and to provide guidelines for 
Medication Therapy Management Serv-
ices programs offered by prescription 
drug plans and MA–PD plans under 
such part. 

S. 2566 

At the request of Mr. LUGAR, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG) and the Senator 
from Texas (Mrs. HUTCHISON) were 
added as cosponsors of S. 2566, a bill to 
provide for coordination of prolifera-
tion interdiction activities and conven-
tional arms disarmament, and for 
other purposes. 

S. 2568 

At the request of Mr. SARBANES, the 
name of the Senator from Pennsyl-
vania (Mr. SANTORUM) was added as a 
cosponsor of S. 2568, a bill to amend the 
National Trails System Act to des-
ignate the Captain John Smith Chesa-
peake National Historic Trail. 

S. 2607 

At the request of Ms. SNOWE, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
2607, a bill to establish a 4-year small 
business health insurance information 
pilot program. 

S. 2642 

At the request of Mrs. FEINSTEIN, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG) and the Senator 
from Rhode Island (Mr. REED) were 
added as cosponsors of S. 2642, a bill to 
amend the Commodity Exchange Act 
to add a provision relating to reporting 
and recordkeeping for positions involv-
ing energy commodities. 

S. 2643 

At the request of Mr. BINGAMAN, the 
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 2643, a bill to amend the 
Omnibus Crime Control and Safe 
Streets Act of 1968 to clarify that In-
dian tribes are eligible to receive 
grants for confronting the use of meth-
amphetamine. 

S. 2658 

At the request of Mr. LEAHY, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
2658, a bill to amend title 10, United 
States Code, to enhance the national 
defense through empowerment of the 
Chief of the National Guard Bureau 
and the enhancement of the functions 
of the National Guard Bureau, and for 
other purposes. 

S. 2679 

At the request of Mr. DODD, the name 
of the Senator from Massachusetts 
(Mr. KERRY) was added as a cosponsor 
of S. 2679, a bill to establish an Un-
solved Crimes Section in the Civil 
Rights Division of the Department of 
Justice, and an Unsolved Civil Rights 
Crime Investigative Office in the Civil 
Rights Unit of the Federal Bureau of 
Investigation, and for other purposes. 

At the request of Mr. TALENT, the 
name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
2679, supra. 

S. 2760 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
2760, a bill to suspend the duty on im-
ports of ethanol, and for other pur-
poses. 

S. RES. 270 

At the request of Mr. BAYH, the name 
of the Senator from Nevada (Mr. REID) 
was added as a cosponsor of S. Res. 270, 
a resolution expressing the sense of the 
Senate that the International Mone-
tary Fund should investigate whether 
China is manipulating the rate of ex-
change between the Chinese yuan and 
the United States dollar. 

S. RES. 398 

At the request of Mr. FEINGOLD, the 
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. Res. 398, a resolution re-
lating to the censure of George W. 
Bush. 

S. RES. 431 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. Res. 431, a resolution des-
ignating May 11, 2006, as ‘‘Endangered 
Species Day’’, and encouraging the peo-
ple of the United States to become edu-
cated about, and aware of, threats to 
species, success stories in species re-
covery, and the opportunity to pro-
mote species conservation worldwide. 

S. RES. 472 

At the request of Ms. MURKOWSKI, her 
name was added as a cosponsor of S. 
Res. 472, a resolution commemorating 

and acknowledging the dedication and 
sacrifice made by the men and women 
who have lost their lives while serving 
as law enforcement officers. 

AMENDMENT NO. 3867 

At the request of Ms. SNOWE, the 
names of the Senator from California 
(Mrs. FEINSTEIN) and the Senator from 
North Dakota (Mr. DORGAN) were added 
as cosponsors of amendment No. 3867 
intended to be proposed to S. 1955, a 
bill to amend title I of the Employee 
Retirement Security Act of 1974 and 
the Public Health Service Act to ex-
pand health care access and reduce 
costs through the creation of small 
business health plans and through 
modernization of the health insurance 
marketplace. 

AMENDMENT NO. 3914 

At the request of Mr. DURBIN, his 
name was added as a cosponsor of 
amendment No. 3914 intended to be pro-
posed to S. 1955, a bill to amend title I 
of the Employee Retirement Security 
Act of 1974 and the Public Health Serv-
ice Act to expand health care access 
and reduce costs through the creation 
of small business health plans and 
through modernization of the health 
insurance marketplace. 

AMENDMENT NO. 3915 

At the request of Mr. NELSON of Flor-
ida, the names of the Senator from 
Connecticut (Mr. LIEBERMAN), the Sen-
ator from North Dakota (Mr. DORGAN) 
and the Senator from Indiana (Mr. 
BAYH) were added as cosponsors of 
amendment No. 3915 intended to be pro-
posed to S. 1955, a bill to amend title I 
of the Employee Retirement Security 
Act of 1974 and the Public Health Serv-
ice Act to expand health care access 
and reduce costs through the creation 
of small business health plans and 
through modernization of the health 
insurance marketplace. 

AMENDMENT NO. 3917 

At the request of Mr. BAUCUS, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of amendment No. 3917 intended to 
be proposed to S. 1955, a bill to amend 
title I of the Employee Retirement Se-
curity Act of 1974 and the Public 
Health Service Act to expand health 
care access and reduce costs through 
the creation of small business health 
plans and through modernization of the 
health insurance marketplace. 

AMENDMENT NO. 3924 

At the request of Ms. SNOWE, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of amendment No. 3924 intended to be 
proposed to S. 1955, a bill to amend 
title I of the Employee Retirement Se-
curity Act of 1974 and the Public 
Health Service Act to expand health 
care access and reduce costs through 
the creation of small business health 
plans and through modernization of the 
health insurance marketplace. 
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STATEMENTS ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 

By Mrs. FEINSTEIN (for herself, 
Mr. THOMAS, Mr. AKAKA, Mr. 
ALEXANDER, Mr. ALLEN, Mr. 
BAUCUS, Mr. BAYH, Mr. BIDEN, 
Mr. BINGAMAN, Mrs. BOXER, Mr. 
BURNS, Mr. BYRD, Ms. CANT-
WELL, Mr. CARPER, Mr. CHAFEE, 
Mrs. CLINTON, Mr. COBURN, Mr. 
COCHRAN, Mr. COLEMAN, Ms. 
COLLINS, Mr. CRAIG, Mr. DAY-
TON, Mr. DEWINE, Mr. DODD, 
Mrs. DOLE, Mr. DORGAN, Mr. 
DURBIN, Mr. ENSIGN, Mr. FEIN-
GOLD, Mr. GRASSLEY, Mr. 
HAGEL, Mr. HARKIN, Mr. HATCH, 
Mr. INOUYE, Mr. JEFFORDS, Mr. 
JOHNSON, Mr. KENNEDY, Mr. 
KERRY, Mr. KOHL, Mr. KYL, Ms. 
LANDRIEU, Mr. LAUTENBERG, 
Mr. LEAHY, Mr. LEVIN, Mr. LIE-
BERMAN, Mrs. LINCOLN, Mr. 
LOTT, Mr. LUGAR, Mr. MAR-
TINEZ, Mr. MCCAIN, Mr. MENEN-
DEZ, Ms. MIKULSKI, Ms. MUR-
KOWSKI, Mrs. MURRAY, Mr. NEL-
SON of Florida, Mr. NELSON of 
Nebraska, Mr. OBAMA, Mr. 
PRYOR, Mr. REED, Mr. REID, Mr. 
ROCKEFELLER, Mr. SALAZAR, 
Mr. SANTORUM, Mr. SCHUMER, 
Mr. SESSIONS, Mr. SMITH, Ms. 
SNOWE, Mr. SPECTER, Ms. STA-
BENOW, Mr. SUNUNU, Mr. TAL-
ENT, Mr. THUNE, Mr. VITTER, 
Mr. VOINOVICH, and Mr. WYDEN): 

S. 2784. A bill to award a congres-
sional gold medal to Tenzin Gyatso, 
the Fourteenth Dalai Lama, in recogni-
tion of his many enduring and out-
standing contributions to peace, non- 
violence, human rights, and religious 
understanding; to the Committee on 
Banking, Housing, and Urban Affairs. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce the Dalai Lama 
Congressional Gold Medal Act of 2006. 

This legislation would convey upon 
the 14th Dalai Lama, Tenzin Gyatso, 
one of Congress’ most prestigious 
awards for his advocacy of peace, toler-
ance, human rights, non-violence, and 
compassion throughout the globe. 

I am deeply honored to be joined 
today by my colleague, Senator THOM-
AS, and wish to express my apprecia-
tion to him for his willingness to be 
the lead Republican sponsor of this leg-
islation. 

Senator THOMAS has long been an ad-
vocate for addressing the plight of the 
Tibetan people, and in 2001 joined with 
me in introducing the Tibetan Policy 
Act, the first piece of legislation out-
lining U.S. policy toward Tibet and its 
people. He was truly instrumental in 
helping to advance its passage in the 
Congress. 

In fact, one of my proudest days as a 
U.S. Senator was on September 30, 2002, 
when President George W. Bush signed 
the Tibetan Policy Act into law. 

Both Senator THOMAS and I are also 
grateful that 73 of our Senate col-
leagues have agreed to be original co-
sponsors of this legislation honoring 
the Dalai Lama. 

Under the rules, Congressional Gold 
Medals need the support of at least 
two-thirds, or 67 Senators, in order for 
the Senate Banking Committee to con-
sider such authorizing legislation. 

I look forward to working closely 
with Chairman SHELBY and Ranking 
Member SARBANES to ensure that the 
Dalai Lama Congressional Gold Medal 
Act can be taken up and passed out of 
the Banking Committee in a timely 
and efficient manner. 

In my view, there is no international 
figure more deserving of the Congres-
sional Gold Medal than His Holiness 
the Dalai Lama. 

This is a man who has dedicated his 
life to the betterment of humanity as a 
whole. As one of the most respected re-
ligious figures in the world today, the 
Dalai Lama’s teachings on peace, non- 
violence and ecumenical openness have 
been embraced by millions. 

One of his greatest contributions has 
been his promotion of harmony and re-
spect among the different religious 
faiths of the world. 

In his own words: ‘‘I always believe 
that it is much better to have a variety 
of religions, a variety of philosophies, 
rather than one single religion or phi-
losophy. This is necessary because of 
the different mental dispositions of 
each human being. Each religion has 
certain unique ideas or techniques, and 
learning about them can only enrich 
one’s faith.’’ 

As the spiritual leader of Tibetan 
Buddhism, he has worked arduously for 
nearly 50 years to increase under-
standing between China and the people 
of Tibet. 

He has also dedicated his life to the 
preservation of the Tibetan culture, re-
ligion, and language. 

The Dalai Lama’s story is a fas-
cinating one. 

In 1959, as a teenager, he fled his Ti-
betan homeland for neighboring India, 
where he established a government-in- 
exile that eventually settled at 
Dharmasala—in the Himalayan foot-
hills. 

While he admittedly once espoused 
independence for Tibet—particularly in 
the face of the heavy-handed oppres-
sion of the Tibetan people by the Chi-
nese Communists—the Dalai Lama 
foreswore this position nearly two dec-
ades ago. 

Alternatively, he began to pursue a 
reasonable and flexible ‘‘Middle Way 
Approach’’ that would provide for cul-
tural and religious autonomy for Tibet-
ans, within the People’s Republic of 
China. 

In 1989, the Dalai Lama was the re-
cipient of the Noble Peace Prize for his 
consistent and unfailing advocacy for 
the rights of the Tibetan people, along 
with his promotion of non-violence and 
peace throughout the globe. 

In their recommendation, the Nobel 
Committee wrote: 

The Committee wants to emphasize the 
fact that the Dalai Lama in his struggle for 
the liberation of Tibet consistently has op-
posed the use of violence. He has instead ad-

vocated peaceful solutions based upon toler-
ance and mutual respect in order to preserve 
the historical and cultural heritage of his 
people. 

In April 1991 , when the Congress wel-
comed the Dalai Lama in a ceremony 
in the Capitol Rotunda that was at-
tended by the entire Congressional 
leadership, he offered a moving anec-
dote about receiving a small gift from 
President Franklin Roosevelt when he 
was a young boy. 

That gift—a gold watch showing 
phases of the moon and the days of the 
week—became very special to him. 

‘‘I marveled at the distant land 
which could make such a practical ob-
ject so beautiful,’’ he said. 

‘‘But what truly inspired me were 
your ideas of freedom and democracy. I 
felt that your principles were identical 
to my own, the Buddhist beliefs in fun-
damental human rights freedom, equal-
ity, tolerance and compassion for all.’’ 

I have been blessed to be able to call 
the Dalai Lama a friend for almost 
three decades. I first met him through 
my husband Richard during a trip to 
India and Nepal in the fall of 1978. 

Incidentally, our first stop was in 
Dharmasala, where we met with His 
Holiness and invited him to visit San 
Francisco where I was mayor. 

The Dalai Lama was grateful for the 
invitation. At that time, he had never 
even been to the United States. 

For political reasons, the Chinese ob-
jected to his visiting the United States, 
and our government, which at that 
time was in the process of normalizing 
relations with the People’s Republic of 
China, was sensitive to these concerns. 

While the trip was postponed tempo-
rarily, as mayor I was delighted to re-
ceive the Dalai Lama and present him 
with a key to the city upon his arrival 
in San Francisco in September 1979. 

During our many conversations over 
the years, His Holiness has often reit-
erated that, at its core, Buddhism es-
pouses reaching out to help others, par-
ticularly the less fortunate. And it en-
courages us all to be more kind and 
compassionate. 

The Dalai Lama’s persona exudes 
these qualities. He has a great sense of 
humor, responds quite spontaneously, 
and his philosophies cross all religions, 
cultures, and ethnic lines. 

I have visited with him many times 
since 1978, and while his principled be-
liefs have never wavered, his teachings 
have become more expansive. His mes-
sage has never been more relevant in 
our troubled world. 

At the same time, I also had the op-
portunity as mayor of San Francisco to 
become acquainted with several of Chi-
na’s future leaders through the San 
Francisco-Shanghai Sister City Rela-
tionship that I started with Mayor 
Wang Daohan in 1980. 

Mayor Wang’s immediate successors, 
Jiang Zemin and Zhu Rongji, were both 
later promoted to high-level positions 
in the Chinese Communist Party and 
Central Government after leaving 
Shanghai. 
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Consequently, since 1990, my husband 

and I have had many discussions with 
Jiang Zemin, Zhu Rongji, and other 
Chinese officials about the status of 
the Dalai Lama and the plight of the 
Tibetans in and outside of Tibet. 

On three separate occasions over the 
past 15 years, I have hand-delivered let-
ters from His Holiness to the Chinese 
leadership, asking for direct talks and 
reiterating that he does not seek inde-
pendence for Tibet. 

I know that at the same time Presi-
dent Bill Clinton, President George W. 
Bush, and many others in the U.S. Gov-
ernment have also encouraged a mean-
ingful dialogue. For the most part, 
these efforts have had little success. 

If His Holiness the Dalai Lama were 
to return to Tibet, his wish is, as he 
says, to be a simple monk and to be in-
volved only in religious and cultural 
matters. 

China will be a better nation when it 
embraces the aspirations of the Ti-
betan people. 

Through the passage of this legisla-
tion, the United States Senate would 
recognize the Dalai Lama’s worldwide 
contributions to peace and religious 
understanding. 

Among past recipients of the Con-
gressional Gold Medal are fellow moral 
and religious leaders, including Pope 
John Paul II and Mother Teresa, and 
fellow Nobel Peace Laureates, such as 
Elie Wiesel and Nelson Mandela. 

By definition, a Congressional Gold 
Medal is reserved for the most heroic, 
courageous and outstanding—those 
who we wish to emulate in our life’s ac-
tions. 

I strongly believe that the Dalai 
Lama is such an individual. 

I am proud that the U.S. Congress 
has a long record of showing support 
for the Dalai Lama’s message of peace 
and compassion, and I look forward to 
joining my colleagues in recognizing 
him with this distinguished award. 

Mr. THOMAS. Mr. President, I rise 
today with my colleague from Cali-
fornia in offering this legislation to 
award the 14th Dalai Lama with the 
prestigious Congressional Gold Medal. 

Mr. President, the Dalai Lama has 
been one of the leading voices in advo-
cating for peace, tolerance, human 
rights, nonviolence, and compassion 
throughout the globe. He has worked 
tirelessly for nearly 50 years to in-
crease understanding between the Ti-
betan and Chinese people. In these dif-
ficult times, I believe it is necessary to 
recognize those who fight to bring peo-
ple together. There are few inter-
national figures more deserving of re-
ceiving this award. 

In 1959, the Dalai Lama fled his Ti-
betan homeland for neighboring India, 
where he established a government in 
exile. Under his ‘‘Middle Way’’ ap-
proach, he has worked arduously for 
the past two decades to find a reason-
able and peaceful solution for pro-
viding cultural and religious autonomy 
for Tibetans within the People’s Re-
public of China. He has also been a 

steadfast and vigorous advocate for 
peace and human rights for all people 
across the globe. 

In 1989, he received the Nobel Peace 
Prize for his efforts. In their rec-
ommendation, the Nobel Committee 
noted that in his struggle for the lib-
eration of Tibet, the Dalai Lama has 
consistently opposed the use of vio-
lence, and has instead advocated peace-
ful solutions based upon tolerance and 
mutual respect. 

The Dalai Lama’s worldwide con-
tributions to peace, religious under-
standing, and the advancement of 
human rights are innumerable. He has 
made it his life’s work to promote har-
mony and respect among the different 
religious faiths of the world. In his own 
words: ‘‘I always believe that it is 
much better to have a variety of reli-
gions, a variety of philosophies, rather 
than one single religion or philosophy. 
This is necessary because of the dif-
ferent mental dispositions of each 
human being. Each religion has certain 
unique ideas or techniques, and learn-
ing about them can only enrich one’s 
faith.’’ 

By definition, a Congressional Gold 
Medal is reserved for the most heroic, 
courageous, and outstanding those who 
we wish to emulate in our own lives. 
The Dalai Lama is such an individual, 
and I urge all of my colleagues to join 
Senator FEINSTEIN and myself in hon-
oring him with this distinctive award. 

By Mr. BURNS (for himself and 
Ms. MURKOWSKI): 

S. 2789. A bill to amend the Internal 
Revenue Code of 1986 to provide a tax 
credit to rural primary health pro-
viders; to the Committee on Finance. 

Mr BURNS. Mr. President, I am 
joined today by Senator MURKOWSKI in 
introducing the Rural Physicians Re-
lief Act of 2006. This legislation is in-
tended to bring needed relief to doctors 
in rural America. 

As those of us from rural States are 
well aware, our constituents face many 
unique challenges when seeking qual-
ity health care. Our populations are 
small and spread out across extremely 
remote areas. Incidentally, the costs of 
operating even the most basic medical 
practice are simply too much for many 
physicians. As a result, many areas of 
our States tend to be some of the most 
medically underserved areas in the Na-
tion. 

To give you an idea of the situation 
in Montana, nearly 286,000 or one third 
of my constituents live in what are 
known as frontier areas. According to 
the United States Census Bureau, these 
are counties with fewer than seven peo-
ple per square mile. That means that 46 
of Montana’s 56 counties are classified 
as frontier—24 of those have fewer than 
two people per square mile and 10 of 
those have less than one per square 
mile. However, what is even more 
striking is 9 of these frontier counties 
have no doctors at all, and 10 others 
have fewer than 3. Consequently, a 
large percentage of Montanans must 

travel great distances simply to get 
basic medical treatment. 

The legislation that Senator MUR-
KOWSKI and I are introducing today 
seeks to alleviate this problem. It will 
provide incentives to encourage physi-
cians to practice in these remote and 
underserved areas. Specifically, it 
would give a physician who is a Pri-
mary health services provider a $1,000 
tax credit for each month that he or 
she provides services in a frontier area. 
Furthermore, physicians who treat a 
high percentage of patients from fron-
tier areas would also be eligible for the 
tax credit. 

All too often many of our constitu-
ents are at a disadvantage simply be-
cause of where they live. While this 
legislation will not completely solve 
the problem, it will go a long way to-
ward bringing quality health care to 
those in rural America. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2789 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rural Physi-
cians Relief Act of 2006’’. 

SEC. 2. NONREFUNDABLE CREDIT FOR RURAL 
PRIMARY HEALTH SERVICES PRO-
VIDERS . 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund-
able personal credits) is amended by insert-
ing after section 25D the following new sec-
tion: 

‘‘SEC. 25E. RURAL PRIMARY HEALTH SERVICES 
PROVIDERS. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an individual who is a qualified primary 
health services provider for any month dur-
ing the taxable year, there shall be allowed 
as a credit against the tax imposed by this 
chapter for such taxable year an amount 
equal to $1,000 for each month during such 
taxable year— 

‘‘(1) which is part of the eligible service pe-
riod of such individual, and 

‘‘(2) for which such individual is a qualified 
primary health services provider. 

‘‘(b) QUALIFIED PRIMARY HEALTH SERVICES 
PROVIDER.—For purposes of this section, the 
term ‘qualified primary health services pro-
vider’ means, with respect to any month, 
any physician who is certified for such 
month by the Bureau to be a primary health 
services provider or a licensed mental health 
provider who— 

‘‘(1) is primarily providing primary health 
services, and either— 

‘‘(A) substantially all of such primary 
health services are provided in frontier areas 
(within the meaning of section 330I(r) of the 
Public Health Service Act), or 

‘‘(B) such primary health services are pro-
vided in a practice which includes rural pa-
tients from frontier areas (as so defined) in a 
percentage of the total practice which is at 
least equal to the percentage of total resi-
dents in the State in which such practice is 
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located who reside in frontier areas (as so de-
fined), 

‘‘(2) is not receiving during the calendar 
year which includes such month a scholar-
ship under the National Health Service Corps 
Scholarship Program or the Indian health 
professions scholarship program or a loan re-
payment under the National Health Service 
Corps Loan Repayment Program or the In-
dian Health Service Loan Repayment Pro-
gram, 

‘‘(3) is not fulfilling service obligations 
under such Programs, and 

‘‘(4) has not defaulted on such obligations. 
Such term shall not include any individual 
who is described in paragraph (1) with re-
spect to any of the 3 most recent months 
ending before the date of the enactment of 
this section. 

‘‘(c) ELIGIBLE SERVICE PERIOD.—For pur-
poses of this section, the term ‘eligible serv-
ice period’ means the period of 60 consecu-
tive calendar months beginning with the 
first month the taxpayer is a qualified pri-
mary health services provider. 

‘‘(d) OTHER DEFINITIONS AND SPECIAL 
RULE.—For purposes of this section— 

‘‘(1) BUREAU.—The term ‘Bureau’ means 
the Bureau of Health Care Delivery and As-
sistance, Health Resources and Services Ad-
ministration of the United States Public 
Health Service. 

‘‘(2) PHYSICIAN.—The term ‘physician’ has 
the meaning given to such term by section 
1861(r) of the Social Security Act. 

‘‘(3) PRIMARY HEALTH SERVICES PROVIDER.— 
The term ‘primary health services provider’ 
means a provider of basic health services (as 
described in section 330(b)(1)(A)(i) of the Pub-
lic Health Service Act). 

‘‘(4) ONLY 60 MONTHS TAKEN INTO ACCOUNT.— 
In no event shall more than 60 months be 
taken into account under subsection (a) by 
any individual for all taxable years.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting 
after the item relating to section 25D the fol-
lowing new item: 

‘‘Sec. 25E. Rural primary health services 
providers.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 

Ms. MURKOWSKI. Mr. President, 
today I am pleased to join Senator 
BURNS in introducing the Rural Physi-
cians’ Relief Act of 2006. This impor-
tant legislation will bring needed as-
sistance to physicians who provide pri-
mary health services to rural America. 

Physicians who provide health care 
in the most rural locations in America 
face challenges unlike their more 
urban counterparts. Often great dis-
tances, remote locations, limited 
transportation, and harsh climate com-
bine to make health care delivery ex-
tremely difficult to say the very least. 
Patient populations are small and 
spread out across extremely remote 
areas. As a result, many of these areas 
tend to be the most medically under-
served areas in the Nation. 

In my State of Alaska, a State that 
is larger than the States of California, 
Texas and Montana combined, nearly 
one-quarter of the State’s population 
lives in communities and villages that 
are only reachable by boat or aircraft. 
In fact, Alaska has fewer roads than 
any other State—even fewer roads than 

Rhode Island. And unlike Rhode Island 
where over 90 percent of the roads are 
paved, less than 20 percent of the roads 
are paved in Alaska. 

This means that approximately 75 
percent of Alaskan communities are 
not connected by road to another com-
munity with a hospital. This means 
that all medical supplies, patients, and 
providers must travel by air. These re-
mote populations tend to be among the 
poorest in the State. Air travel equates 
to excessively high health care costs— 
generally 70 percent higher than costs 
in the lower 48 States. In short, ‘‘rural’’ 
takes on a new definition in Alaska. 

In Alaska, patient access to health 
care is exacerbated because our State 
also faces a chilling crisis—we have 25 
percent to 30 percent fewer physicians 
than our population needs. In fact, 
Alaska has one of the smallest num-
bers of physicians per capita in the 
country. We need a minimum of 500 
more doctors just to be at the national 
average of physicians per capita. An 
American Medical News article re-
cently declared Alaska’s precarious sit-
uation: ‘‘Alaska has long ranked 
among the worst states in terms of 
physician supply.’’ 

Our physician shortage crisis will 
only worsen. There is an expected re-
tirement of at least 118 physicians in 
Anchorage alone in the next 10 years. 
In the 1990s, there were 130 new doctors 
each year. Now that figure has dropped 
to only 31 new physicians since 2001. 
Outside of Anchorage, one in every 
eight physician positions is vacant. 

Additionally, many physicians are 
forced out of the Medicare and Med-
icaid Programs because reimbursement 
rates simply do not cover the cost to 
treat those patients. With Alaska’s 
growing population, especially of our 
elderly, this shortage will lead to the 
severe health care access crisis for all 
Alaskans. 

On top of harsh physical challenges, 
Alaska’s rural population also faces 
significant human challenges. These 
rural patient populations are often in 
the greatest need for primary health 
care services. Heart disease, stroke, 
and other cardiovascular diseases are 
the leading causes of death in Alaska. 
Women in our State have higher death 
rates from stroke than do women na-
tionally; and mortality among Native 
Alaskan women is dramatically on the 
rise, whereas it is actually declining 
among Caucasian women in Lower 48. 
The prevalence of chronic disease such 
as diabetes and even tuberculosis is in-
creasing faster in Alaska than any 
other State. Each of these health con-
cerns is magnified because access to 
health care—especially in rural Alas-
ka—remains our greatest challenge. 

The legislation that Senator BURNS 
and I introduce today seeks to lessen 
this problem. It will both assist physi-
cians who currently practice in rural 
America and will provide an incentive 
to encourage physicians to practice in 
these remote and underserved areas. 
Specifically, it would give a physician 

who is a primary health services pro-
vider a $1,000 tax credit for each month 
that he or she provides services in a 
designated ‘‘frontier’’ area. Further-
more, physicians who treat a high per-
centage of patients from frontier areas 
would also be eligible for the tax cred-
it. 

Mr. President, my hope is to encour-
age physicians to practice medicine in 
rural Alaska and throughout rural 
America. Creating incentives that off-
set the high cost of providing care in 
the most remote areas of the Nation 
will go far in recruiting physicians to 
the areas that are most in need of their 
services. 

By Mr. STEVENS (for himself, 
Mr. INOUYE, Mr. SHELBY, Mr. 
SARBANES, Mrs. HUTCHISON, Ms. 
SNOWE, Mr. SMITH, Mr Burns, 
Mr. ALLARD, Mr. BENNETT, Mr. 
VITTER, Mr. BUNNING, Mr. 
ALLEN, Mr. GRAHAM, Mr. LOTT, 
Mr. DEWINE, Mr. DOMENICI, Mrs. 
DOLE, Mr. TALENT, Ms. MUR-
KOWSKI, Mr. ROBERTS, Mr. LAU-
TENBERG, Mr. ROCKEFELLER, 
Mrs. BOXER, Mr. NELSON of 
Florida, Mr. KERRY, Ms. CANT-
WELL, Mr. REED, Mr. AKAKA, 
Mr. SCHUMER, Mrs. CLINTON, 
Mr. CARPER, Mr. MENENDEZ, Mr. 
KENNEDY, Mr. PRYOR, Ms. STA-
BENOW, Mr. DORGAN, Mr. KOHL, 
Mr. BIDEN, Mr. DURBIN, Ms. MI-
KULSKI and Mr. JEFFORDS): 

S. 2791. A bill to amend title 46 and 
49, United States Code, to provide im-
proved maritime, rail, and public 
transportation security, and for other 
purposes; read the first time. 

Mr. STEVENS. Mr. President, today 
I introduce a bipartisan transportation 
security bill, which is a joint Com-
merce and Banking Committee bipar-
tisan package co-sponsored by Sen-
ators INOUYE, SHELBY, SARBANES, and 
37 of our colleagues. This bill would 
dramatically enhance our Nation’s 
port, rail, and transit security systems. 
The port and rail provisions of this 
package are identical to provisions of 
the transportation security bill, S. 
1052, which was reported unanimously 
by the Commerce Committee last year. 
The transit provisions of the package 
are identical to those reported unani-
mously by the Banking Committee. 

The events of 9/11 made clear that 
Congress needed to address the 
vulnerabilities within the Nation’s 
transportation systems and dramati-
cally increase security measures to 
protect the essential interstate flow of 
commerce. 

Even before 9/11, the Commerce Com-
mittee led the Senate’s effort to 
achieve the delicate balance between 
improved transportation security and 
the uninterrupted flow of commerce. In 
the weeks and months following the 9/ 
11 terrorist attacks, the Commerce 
Committee developed the Maritime 
Transportation Security Act, which 
was signed into law by the President in 
2002. The committee later expanded 
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MTSA by developing the Coast Guard 
and Maritime Transportation Act of 
2004. 

In MTSA, the Commerce Committee 
called on both public and private sector 
entities, including Federal agencies, 
the port community, vessel owners, 
shippers, and earners, to play a role in 
dramatically enhancing maritime secu-
rity. The International Maritime Orga-
nization followed suit with its own im-
provements, many of which were based 
on the foundation set forth in MTSA. 

The Commerce Committee spear-
headed the establishment of a har-
monized security credential for all 
transportation workers, authorizing 
the creation of a Transportation Work-
er Identification Credential, TWIC, 
program in the Aviation and Transpor-
tation Security Act (2001), and twice 
more in the Maritime Transportation 
Security Acts of 2002 and 2004. Addi-
tional statutory authority from the 
PATRIOT Act reinforced the impor-
tance of such a transportation creden-
tial. 

TWIC is intended to improve identity 
management for all transportation 
workers, ensuring that only authorized 
personnel gain unescorted access to se-
cure areas of the country’s transpor-
tation system. TWIC is designed to 
mitigate the threat of terrorists ex-
ploiting certain physical and cyber se-
curity gaps in the transportation sys-
tem. 

The bill would require TSA to deliver 
a rulemaking on the implementation of 
the TWIC program. It has been over 
three and one half years since Congress 
first required such a card, and this pro-
vision sets a mandatory deadline of 
January 1, 2007 for rollout. 

The bill that I propose also would di-
rect the Coast Guard to expand the de-
ployment of Interagency Operations 
Centers to ports throughout the United 
States. These centers, already oper-
ating in five cities, would bring to-
gether all port security and operations 
stakeholders into a single facility at 
major ports. This approach has proven 
effective at maximizing communica-
tion among Federal, State, and local 
entities charged with securing the 
ports. 

In addition, the provision would re-
quire greater standards and require-
ments for cargo screening equipment, 
and call for additional data to be incor-
porated into the system used to target 
cargo and containers for searches. 

While TWIC, Interagency Operation 
Centers, and equipment standards will 
help improve security on our shores, 
we must be cognizant of the fact that 
maritime security begins in foreign 
ports. We must cast our security net as 
far back into the inbound international 
supply chain as possible. 

Two programs that were authorized 
by the Commerce Committee in MTSA 
address the need to pre-screen cargo 
bound for the United States—the Con-
tainer Security Initiative CSI, and the 
Customs-Trade Partnership Against 
Terrorism, (C–TPAT). 

CSI is a program in which U.S. in-
spectors are deployed to foreign na-
tions to assist their foreign counter-
parts in the pre-screening of U.S.- 
bound cargo containers. C–TPAT is a 
voluntary supply chain security pro-
gram that allows companies to seek 
certification from the Federal Govern-
ment that such companies have taken 
sufficient steps to ensure that their 
supply chains are secure in exchange 
for expedited cargo clearance benefits 
at U.S. ports. 

The bill that I introduce with my col-
leagues would require that basic pro-
gram elements and standards be devel-
oped by DHS in order to provide CSI 
and C–TPAT participants a baseline 
understanding of the security stand-
ards expected of them. 

Maritime security is not the only im-
provement that we must make—the 
unfortunate attacks on passenger 
trains in Madrid and the subways in 
London underscored weaknesses in rail 
transportation that our bill would seek 
to address. To improve rail security, 
our bill would require TSA to conduct 
railroad threat assessments and to 
prioritize recommendations. In addi-
tion, the legislation would create a rail 
security research and development pro-
gram to encourage deployment of rail 
car tracking equipment for shipment of 
hazardous materials, and require 
threat mitigation plans when specific 
threat information exists. The bill also 
would authorize further studies of nec-
essary improvements to passenger rail 
screening, in an effort to increase secu-
rity in this mode of public transpor-
tation. 

Our mass transit systems have press-
ing security needs, upon which our’ 
colleagues on the Banking Committee 
are focused; as a result, transit secu-
rity improvements are incorporated 
into our bipartisan bill. It is unfortu-
nate that many transit agencies in the 
U.S. still lack sufficient resources to 
fulfill the post-9/11 recommendations of 
the Federal Transit Administration’s 
security assessment. These needs are 
all the more pressing in light of recent 
DHS recommendations for U.S. mass 
transit systems to remain alert against 
the possibility of terrorist attacks. In 
response to this situation, our bill 
would create a needs-based grant pro-
gram to identify and address risks and 
vulnerabilities within transit systems 
across the country. The bill would au-
thorize $3.5 billion in funding over the 
next 3 years to transit agencies to in-
vest in projects designed to resist and 
deter terrorist attacks, including: sur-
veillance technologies; tunnel protec-
tion; chemical, biological, radiological, 
and explosive detection systems; pe-
rimeter protection; and a variety of 
other security improvements. The bill 
also would codify the role of an Infor-
mation Sharing Analysis Center, which 
would provide security information to 
transit systems and ensure better com-
munication among federal, state, local, 
and private sector entities. 

To improve security, we must have 
clear objectives and methods to reach 

those goals. With limited resources, it 
is important to pinpoint risks and 
vulnerabilities that exist within our 
transportation systems, and address 
them accordingly. By combining provi-
sions approved unanimously by the 
Commerce and Banking Committees, 
respectively, this bipartisan bill would 
make significant targeted improve-
ments to the framework now in place 
to secure the Nation’s port, rail, and 
transit environments. 

Mr. INOUYE. Mr. President, it is 
hard to believe, but Congress has not 
made any substantive improvements to 
the Nation’s transportation security 
systems since 2002. Yet nearly every 
day, we are provided further reminders 
that our transportation modes, par-
ticularly port, cargo, rail, and public 
transit, remain vulnerable. 

Given the urgent need for further im-
provements, Chairman STEVENS and I 
have joined with the Banking Com-
mittee leaders, Senator SHELBY and 
Senator SARBANES, to advance a com-
prehensive transportation security bill 
that reflects the importance of our 
transportation infrastructure to the 
quality of life and economic health of 
the country. 

Our legislation combines the port, 
cargo, and rail provisions of our Com-
mittee’s Transportation Security Im-
provement Act with the Banking Com-
mittee’s Public Transportation Ter-
rorism Prevention Act. Together, the 
combined measure makes significant 
improvements to our port, cargo, rail, 
and public transit security nationwide. 

It is important to note the level of 
Senate support for our approach. Not 
only have the elements of our bill been 
separately and unanimously approved 
by our respective Committees, our leg-
islation has 42 Senate cosponsors on in-
troduction. That kind of support dem-
onstrates both the necessity of these 
improvements and the distinct possi-
bility that we can move this bill this 
year. 

The legislation that we introduce 
today, with its emphasis on the Coast 
Guard and the Transportation Security 
Administration, TSA, is the natural 
counterpart to the port security bill 
approved by the House of Representa-
tives last week. The bills are directly 
compatible, and if the Senate moves 
quickly on this matter, we can proceed 
to conference and make real progress 
on transportation security before the 
session concludes. 

This legislation reflects the port, 
cargo, and rail security expertise of the 
Commerce Committee and the public 
transit security expertise of the Bank-
ing Committee. On the Commerce 
Committee, we began examining port 
and cargo security in 1999 and had 
begun to craft security legislation even 
before the September 11 tragedy. 

In 2001, our committee authored the 
landmark Maritime Transportation Se-
curity Act, MTSA, which established 
the foundation for the Nation’s port 
and cargo security. Under the MTSA, 
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the Coast Guard became the lead agen-
cy on port security matters and cre-
ated the Nation’s current, inter-
national, inter-modal cargo security 
regime. That expertise and perspective 
is essential as we advance improve-
ments to our maritime security laws. 

However, the implementation of 
MTSA’s security improvements has 
been weak and inconsistent. The De-
partment of Homeland Security’s budg-
ets have not reflected port security’s 
significance to the economy, and the 
Agency has missed numerous internal 
and legislated security deadlines. As a 
result, vulnerabilities remain. 

Given the recent focus on the Na-
tion’s lingering, significant port secu-
rity weaknesses, the country is now far 
more attuned to port and cargo secu-
rity. The heartland is learning what 
the coasts have known for many years: 
Our national economy and physical se-
curity depend on strong port and cargo 
security. 

Our legislation makes the many en-
hancements that are long overdue. It 
guides and enhances the Coast Guard’s 
and the Department of Homeland Secu-
rity’s, DHS, authorities on maritime 
security. It improves examination of 
cargo before it reaches U.S. ports, pro-
vides a process for the speedy resump-
tion of commerce in the event of an at-
tack on a seaport, and expands the use 
of interagency operations centers. 

Specifically, our legislation improves 
the examination of shipments before 
they reach U.S. shores. It calls upon 
the U.S. Customs and Border Protec-
tion, CBP, to develop standards for the 
evaluation, screening, and inspection 
of cargo destined for the U.S. prior to 
loading in a foreign port, and it pro-
vides greater targeting and scrutiny of 
high-risk cargo by requiring importers 
to file entry data 24-hours prior to 
loading at a foreign port. 

Also, the legislation authorizes the 
random inspection of incoming cargo— 
a method which has proven to be 12 
times more likely to find illicit ship-
ments than traditional inspection 
methods. 

In the event there is a seaport at-
tack, our bill clarifies the require-
ments for expedited clearance of cargo 
through the Secure Systems of Trans-
portation Program and extends the 
supply chain review to the initial point 
of loading. The bill also amends MTSA 
based on Government Accountability 
Office, GAO, recommendations to im-
prove upon the Container Security Ini-
tiative, CSI, the Customs-Trade Part-
nership Against Terrorism Program, C– 
TPAT, and Automated Targeting Sys-
tem, ATS. 

It is important to note that while our 
port security regime has significant 
weaknesses, the agencies involved have 
also begun to make some notable im-
provements in recent years. According 
to the Department of Homeland Secu-
rity Inspector General’s most recent 
report on the port security grant pro-
gram, the DHS has made substantial 
progress on the program and is begin-

ning to deliver funding to the Nation’s 
ports efficiently and effectively. 

Our legislation builds upon the port 
and cargo security systems that have 
taken 4 years to develop and provides 
the resources necessary to strengthen 
port security infrastructure, planning, 
and coordination. Other pending pro-
posals have sought to reorganize the 
DHS yet again and add an additional 
layer of bureaucracy through a new Of-
fice of Cargo Policy. Such changes are 
counterproductive and suggest a lack 
of understanding of local stakeholders’ 
actual needs and given the need for im-
mediate improvements, they make lit-
tle sense. 

Our committee has also brought its 
transportation security expertise to 
bear on the challenges facing rail secu-
rity. Consistent with the Rail Security 
Act approved unanimously by the Sen-
ate in 108th Congress, our legislation 
requires the Transportation Security 
Administration, TSA, to conduct a 
railroad sector threat assessment and 
submit prioritized recommendations 
for improving rail security. It also 
calls for the TSA and the Department 
of Transportation to clarify their re-
spective roles for rail security. 

Our legislation provides grants 
through TSA to Amtrak, freight rail-
roads, and others to upgrade security 
across the entire railroad system. It 
provides funding through the Depart-
ment of Transportation to make need-
ed security and safety enhancements to 
Amtrak railroad tunnels in New York, 
Washington, and Baltimore. 

Our bill creates a rail security re-
search and development program 
through DHS and encourages the de-
ployment of rail car tracking equip-
ment for hazardous material rail ship-
ments. It so requires railroads shipping 
high-hazard materials to create threat 
mitigation plans to protect high-con-
sequence targets when specific threat 
information exists. 

Finally, the bill authorizes studies to 
improve passenger rail screening and 
immigration processing along the U.S. 
northern border, creates a security 
training program for railroad workers, 
and provides whistleblower protections 
for workers who report security con-
cerns. 

All of these enhancements have been 
thoroughly vetted over several years of 
meticulous work. They have received 
the unanimous support of our com-
mittee membership, and in the case of 
the rail security provisions, the sup-
port of the full Senate in 2004. 

In the 108th Congress, the Senate 
conclusive determined that transpor-
tation security and transportation 
safety could not be separated. Thus, 
given its oversight of the Coast Guard, 
TSA, and its general expertise in trans-
portation matters, the Commerce Com-
mittee maintained jurisdiction over 
transportation security generally, and 
port, cargo, and rail security specifi-
cally. Similarly, the Banking Commit-
tee’s expertise in urban transit has 
made it the Committee of jurisdiction 
for public transit security. 

This expertise matters, particularly 
when crafting legislation that impacts 
how these systems operate. Transpor-
tation security legislation must reflect 
a balanced understanding of security, 
safety, and commerce. It is not enough 
to understand just one of those ele-
ments. Our economy is totally depend-
ent upon efficient and effective trans-
portation systems. Thus, our security 
policies must be robust, but they can-
not ignore the realities of modern com-
merce nor the potential economic dam-
age that could result from public poli-
cies that did not sufficiently take into 
account the resumption of our systems. 

The legislation that we advance 
today reflects the Commerce and 
Banking Committees’ expertise and un-
derstanding of this important balance. 
The time has come to advance these 
improvements, and nearly half of this 
body has already signed-on in support 
of this bill. Our legislation presents an 
opportunity to make immediate 
progress on transportation security, 
and it is my sincere hope that the Sen-
ate will act on this measure as soon as 
possible. 

Mr. SARBANES. Mr. President, I am 
pleased to join with my colleagues in 
introducing legislation to improve se-
curity at our Nation’s transit systems, 
rail lines, and ports. The transit title 
in this legislation was reported unani-
mously by the Banking Committee in 
November of last year, and the rail and 
port titles were reported on the same 
day by the Commerce Committee. 
Combining these titles into one piece 
of legislation makes extraordinary 
sense when one considers the urgent 
need to improve security in all areas of 
our Nation’s multimodal transpor-
tation network. 

As ranking member of the Banking 
Committee, which has jurisdiction over 
public transportation, I will focus my 
remarks on the transit portion of this 
legislation, though the need for im-
proved security is equally great at our 
rail network and ports. Let me begin 
by noting that during the last Con-
gress, the Senate unanimously passed 
the Public Transportation Terrorism 
Prevention Act of 2004, which is iden-
tical to the transit title in the legisla-
tion we are introducing today. Unfor-
tunately, that legislation was never en-
acted into law, and the threat to tran-
sit continues. Just last week the De-
partment of Homeland Security issued 
a new warning to transit systems to re-
main alert against possible terrorist 
attacks. According to the Associated 
Press, the warning said that four peo-
ple had been arrested over the last sev-
eral months in separate incidents in-
volving videotaping of European sub-
way stations and trains or similar ac-
tivity, which provides ‘‘indications of 
continued terrorist interest in mass 
transit systems as targets.’’ 

Last year, the London subway sys-
tem was the target of a tragic attack 
that left 50 people dead, and in 2004, al-
most 200 people were killed when 
bombs exploded on commuter rail 
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trains in Madrid. In fact, in 2002, the 
GAG reported that one-third of all ter-
rorist attacks worldwide are against 
transit systems. Despite this signifi-
cant threat, security funding has been 
grossly inadequate, and, as a result, 
our Nation’s transit systems have been 
unable to implement necessary secu-
rity improvements, including those 
that have been identified by the De-
partment of Homeland Security. In an 
editorial last July, just after the Lon-
don attacks, the Baltimore Sun stated 
that: Since September 11, 2001, the Fed-
eral Government has spent $18 billion 
on aviation security. Transit systems, 
which carry 16 times more passengers 
daily, have received about $250 million. 
That is a ridiculous imbalance. 

The editorial goes on to state: 
How would those in charge of the nation’s 

public transit systems spend the extra 
money? Chiefly for necessities like security 
cameras, radios, training an extra security 
personnel. Those aren’t extravagant re-
quests. 

Let me give one example of a critical 
need right here with respect to Wash-
ington’s Metro. Their greatest security 
need is a backup control operations 
center. This need was identified by the 
Federal Transit Administration in its 
initial security assessment and then 
identified again by the Department of 
Homeland Security in its subsequent 
security assessment. This critical need 
remains unaddressed because it has 
been unfunded. This legislation would 
authorize the funding to make this and 
other urgently needed security up-
grades at transit systems around the 
country. 

We know that transit systems are po-
tential targets for terrorist attacks. 
We know the vital role these systems 
play in our Nation’s economic infra-
structure. We can wait no longer to 
make these security investments. 

I thank the chairman of the Banking 
Committee, Senator SHELBY, for his ex-
cellent leadership on transit security 
and Senator REED for his strong and 
continued commitment on this issue. I 
also commend the leadership of the 
Commerce Committee for their fore-
sight in moving the port and rail titles 
of this legislation. I thank all of our 
colleagues who have joined as cospon-
sors of this legislation, and I urge the 
full Senate to support it. 

By Mr. GREGG: 
S. 2792. A bill to revise and extend 

certain provisions of the Public Health 
Security and Bioterrorism Prepared-
ness and Response Act of 2002; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mr. GREGG. As we seen in recent 
years, our Nation is not immune from 
major public health and medical emer-
gencies such as the terrorist attacks on 
9/11 or Hurricanes Katrina and Rita. 
Many of us were living under a false 
sense of security that the United 
States was not susceptible to major 
terrorist attacks. We also believed that 
our Federal, state, and local govern-

ments had all the appropriate emer-
gency preparedness measures in place 
to handle even the worst-case disas-
ters, like the devastation caused by 
Hurricane Katrina or a pandemic out-
break of avian flu. 

Prior to 9/11, our Nation’s public 
health system provided passive surveil-
lance to detect and track the spread of 
infectious diseases and to educate the 
public on how to better protect them-
selves. Are we better prepared today to 
handle a national public health emer-
gency than we were prior to 9/11? I 
would say yes. But, we need to do 
more. 

In the five years since 9/11 our Na-
tion’s public health system has begun 
to transform into a health system able 
to respond to public health emer-
gencies, whether it is a terrorist at-
tack, such as the anthrax, or a natural 
event. 

The Bioterrorism and Public Health 
Emergency Preparedness Act of 2002, 
which I co-authored, provided a num-
ber of critical provisions to strengthen 
our Nation’s public health infrastruc-
ture after we were attacked on 9/11. 
The act has authorized almost $8 bil-
lion for state and local public health 
and hospital preparedness to increase 
medical surge capacity and surveil-
lance capabilities. The act created the 
Office of Public Health and Emergency 
Preparedness at HHS to coordinate 
Federal public health and medical 
emergency preparedness and response, 
such as significant increases of vac-
cines, antivirals, and medical supplies, 
such as gloves, masks and first-aid 
equipment for rapid deployment any-
where in the U.S. through the Stra-
tegic National Stockpile. The act also 
strengthened border protection au-
thorities, including quarantine and iso-
lation, and food importation and our 
water supply. 

While the Bioterrorism and Emer-
gency Preparedness Act of 2002 im-
proved our Nation’s public health and 
medical response infrastructure, much 
work remain. We still cannot say with 
any certainty that states are more pre-
pared than before 9/11 because we still 
do not have meaningful standards to 
evaluate our level of preparedness. 
Once states develop preparedness plans, 
we must test and evaluate them. Indi-
viduals throughout all levels of govern-
ment and the private sector agree that 
one of the biggest public health weak-
nesses is the lack of adequate testing 
and evaluation of the response plans 
long before an emergency occurs. 

Now that we’ve had almost five years 
to strengthen our capacity to respond 
effectively to a national emergency, we 
need to now shift our focus to areas 
that are especially at a high risk of a 
terrorist attack or a natural emer-
gency. The Federal government must 
play a role, but cannot stand alone. 
The state and local public health and 
medical first responders will be on 
front lines during a national emer-
gency. State and local governments 
have the in-depth knowledge of their 

own medical surge capacity and re-
sponse plans and must play a signifi-
cant role in their own preparedness 
preparations. 

We need to do more to encourage 
states and regions to coordinate and 
share resources, including personnel, 
hospital beds and medical supplies dur-
ing a major emergency. The public 
health and emergency medical re-
sponse community agrees that it is 
critical to establish regional agree-
ments among neighboring states. A re-
gional approach will greatly increase a 
state’s surge capacity to handle a 
major public health emergency. 
Incentivizing states to coordinate 
emergency preparedness planning is 
critical. My state of New Hampshire, 
along with Maine and Vermont, have 
established memo of understanding to 
share resources, such as medical per-
sonnel and hospital beds, during an 
emergency in the region. 

Finally, we must establish coordina-
tion among all levels of government— 
from the Federal government all the 
way down to the city and town leaders. 
The Federal response during a national 
emergency is managed by the Depart-
ment of Homeland Security and guided 
by the National Response Plan (NRP). 
The NRP directs the Department of 
Health and Human Services (HHS) to 
lead the Federal public health and 
medical response and support the state 
and local first-responders. It is essen-
tial that clear and robust lines of com-
munication are developed between fed-
eral agencies to effectively prepare for 
and respond to national emergencies. 

Our Nation has certainly had its 
share of very difficult circumstances to 
overcome in recent years. I believe 
these incidents have given us a real 
wake-up call that we must prepare at 
all levels of government to provide a 
rapid and robust response. I believe the 
bill I am introducing today will focus 
on all levels of government to be ac-
countable and prepared to better re-
spond to national public health and 
medical emergencies. 

By Mr. LUGAR: 
S. 2793. A bill to enhance research 

and education in the areas of pharma-
ceutical and biotechnology science and 
engineering, including therapy devel-
opment and manufacturing, analytical 
technologies, modeling, and 
informatics; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. LUGAR. Mr. President, I rise 
today to introduce the Pharmaceutical 
Technology and Education Enhance-
ment Act. The legislation that I intro-
duce today would improve pharma-
ceutical and biotechnological develop-
ment and manufacturing through edu-
cation and research at our nation’s in-
stitutions of higher education. By ex-
panding pharmaceutical science, tech-
nology and engineering research within 
our universities, this bill aims to expe-
dite the drug manufacturing process, 
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thereby producing quality pharma-
ceuticals at a more affordable cost to 
consumers. 

In 1999, 8.2 percent of total health 
care spending in the United States was 
attributed to prescription drugs. By 
2010, prescription drugs are expected to 
account for 14 percent of our nation’s 
health care spending. In addition, the 
average cost of bringing a new drug to 
market has risen 50 percent in the last 
five years, now costing as much as 
$1,700,000,000. 

The trend of rising pharmaceutical 
costs is disturbing as it discourages in-
novation and impedes efforts to fight 
disease and address important public 
health concerns. High pharmaceutical 
manufacturing costs associated with 
outdated manufacturing processes sig-
nificantly contribute to the rising cost 
of prescription drugs and overall health 
care in our country. 

This legislation would establish a 
partnership between the Food and Drug 
Administration and other federal agen-
cies, the pharmaceutical and medical 
industries, and the National Institute 
for Pharmaceutical Technology and 
Education whose member institutions 
include Purdue University, in my home 
state of Indiana, and ten other exem-
plary research universities throughout 
the country. This collaboration will ex-
pand the ability of those in the aca-
demic research field to contribute to 
the medical technology and pharma-
ceutical industries to create better 
quality products with more efficient, 
less costly manufacturing. 

Without a change in the pharma-
ceutical manufacturing process, health 
care costs in this country will continue 
to rise and prevalent public health con-
cerns will remain unanswered. Engag-
ing the academic community in this 
process is vital and I urge my col-
leagues to join me as co-sponsors of 
this important legislation. 

By Mr. KENNEDY (for himself, 
Mr. REID, Mr. BAUCUS, Mr. 
BINGAMAN, Mr. HARKIN, Ms. MI-
KULSKI, and Ms. CANTWELL): 

S. 2794. A bill to ensure the equitable 
provision of pension and medical bene-
fits to Department of Energy con-
tractor employees; to the Committee 
on Energy and Natural Resources. 

Mr. KENNEDY. Mr. President, today 
Senators REID, BAUCUS, BINGAMAN, 
HARKIN, MIKULSKI and CANTWELL join 
me in introducing legislation to pro-
tect the pensions and health care of 
America’s nuclear defense and energy 
workers who provide critical services 
to support our national defense and en-
ergy security. 

Our bill reverses a policy the Bush 
administration recently issued to 
eliminate secure pensions and good 
health care for workers under Depart-
ment of Energy contracts. This policy 
is bad for workers and bad for business. 
By attacking their secure pensions and 
quality health care benefits, this ad-
ministration is undermining our gov-
ernment’s ability to protect our Nation 

and strengthen our economy. And it is 
broadcasting a message that American 
workers’ secure retirement and good 
health care should be put on the chop-
ping block. The Federal Government 
should be setting a good example with 
strong benefits for workers, instead of 
leading a race to the bottom. 

By refusing to cover the costs for se-
cure pensions, this administration is 
forcing contractors to put their em-
ployees into defined contribution 
plans. Workers will bear the risks of 
uncertain stock markets and the risk 
of outliving their savings. And busi-
nesses, instead of being free to choose 
which type of retirement plan is best 
for their workers, will be forced into a 
one-size-fits-all model. 

The American Academy of Actuaries, 
the professionals who understand as 
well as anyone the benefit system in 
America, strongly objects to the De-
partment’s new policy, pointing out 
that it takes away contractors’ ability 
to choose the type of benefit plans of-
fered to workers and undermines re-
tirement security. They urge that this 
policy be immediately rescinded. 

This is a particular concern given the 
timing of this announcement. Right 
now we have a pension bill in con-
ference designed to strengthen the de-
fined benefit pension system. 

At this critical time, the administra-
tion should be supporting the growth 
and expansion of the defined benefit 
pension system. But instead it is going 
the other way, by forcing businesses to 
abandon defined benefit pension plans. 
This says to me that this President is 
not committed to a secure retirement 
for Americans. First he tried to pri-
vatize Social Security; now he’s trying 
to use our federal contracting system 
to do the same with our Nation’s nu-
clear defense workers. 

The administration is also attacking 
employer-provided health care, by say-
ing the government will not pay more 
than the average in the industry for 
health care costs under Department of 
Energy contracts. In other words, it 
will pay only the average or below. 

And the quality health care benefits 
Department of Energy contractors 
offer workers will have to be replaced 
by limited medical plans that unfairly 
penalize the least healthy workers. 

These high deductible plans don’t 
work for people who need health care 
the most. Persons with chronic health 
conditions or who are hit with illness 
or injury will have to pay significantly 
more than they would with the com-
prehensive insurance that the adminis-
tration’s proposal eliminates. These in-
dividuals will never be able to find the 
funds to cover the care they need be-
fore meeting the high-deductible need-
ed for their plan to cover them. Is this 
how we want to treat American work-
ers? 

If the President’s goal is to cut 
spending for health care, this is the 
wrong way to go about it. Workers 
with the kind of high-deductible health 
plan President Bush has mandated for 

Department of Energy contractors are 
more likely to avoid, skip or delay the 
care that prevents a medical crisis. 
This means workers will get care when 
they are sicker and may need costly 
hospital or emergency room care. 
Shifting costs to workers drives up 
costs instead of cutting them. 

Last week Senator REID, Senators 
BAUCUS, BINGAMAN, HARKIN, MIKULSKI, 
CANTWELL, MURRAY and I sent a letter 
to the White House calling on the 
President to overturn this ill-conceived 
policy and call off his attack on the re-
tirement security and health care of 
these skilled workers. We hope that the 
President will reconsider. But if he 
does not, we will be looking for every 
opportunity to address this issue 
through this legislation. I urge my col-
leagues to support this legislation. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 474—THANK-
ING JOYCE RECHTSCHAFFEN 
FOR HER SERVICE TO THE SEN-
ATE AND TO THE COMMITTEE 
ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. LIEBERMAN (for himself and 
Ms. COLLINS) submitted the following 
resolution; which was referred to the 
Committee on Homeland Security and 
Governmental Affairs: 

S. RES. 474 

Whereas Joyce Rechtschaffen, an accom-
plished environmental lawyer, joined the 
staff of Senator Joseph I. Lieberman upon 
his entry into the Senate in 1989 and served 
as his legislative assistant and counsel for 
environmental issues for almost 10 years; 

Whereas, during her tenure in Senator 
Lieberman’s office, Joyce Rechtschaffen con-
tributed greatly to the protection of the Na-
tion’s environment, most significantly 
through important contributions to the 
landmark Clean Air Act Amendments of 1990, 
ceaseless efforts to protect the Arctic Na-
tional Wildlife Refuge, and innovative pro-
posals to stem the harmful effects of green-
house gasses; 

Whereas, in 1999, upon Senator Lieberman 
becoming the Ranking Member on the com-
mittee known at the time as the Committee 
on Governmental Affairs, Joyce 
Rechtschaffen took on the new challenge of 
serving as Democratic Staff Director of that 
committee; 

Whereas during her more than 7 years in 
that position, Joyce Rechtschaffen worked 
tirelessly to advance the work of the Com-
mittee on Governmental Affairs, and its cur-
rent successor, the Committee on Homeland 
Security and Governmental Affairs, and of 
the Nation; 

Whereas Joyce Rechtschaffen has played a 
leading role in every accomplishment of the 
Committee on Homeland Security and Gov-
ernmental Affairs since 1999, from the 2002 
creation of the Department of Homeland Se-
curity, to the establishment of the National 
Commission on Terrorist Attacks Upon the 
United States (commonly known as the ‘‘9/11 
Commission’’) that same year, to the 2004 re-
organization of the United States intel-
ligence community, and to the 2006 inves-
tigation into the governmental response to 
Hurricane Katrina, among many other ac-
complishments; 
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Whereas Joyce Rechtschaffen has shown 

the same focus and dedication to all of the 
work of the Committee on Homeland Secu-
rity and Governmental Affairs no matter 
how significant the issue at hand; 

Whereas Joyce Rechtschaffen has been a 
model manager, staffer, employee, and col-
league to all who have worked with her; 

Whereas Joyce Rechtschaffen has worked 
tirelessly and selflessly for the Committee 
on Homeland Security and Governmental Af-
fairs, and its predecessor, the Committee on 
Governmental Affairs, these past 7 years, 
often at great personal sacrifice; and 

Whereas Joyce Rechtschaffen has been a 
model of integrity, intelligence, compassion, 
and commitment to building a better United 
States and has shown herself to be the very 
best and brightest of both civil and Congres-
sional service: Now therefore, be it 

Resolved, That the Committee on Home-
land Security and Governmental Affairs of 
the Senate thanks Joyce Rechtschaffen for 
her years of work for and dedication to the 
Committee on Homeland Security and Gov-
ernmental Affairs and wishes her every suc-
cess in her future endeavors. 

f 

SENATE RESOLUTION 475—PRO-
CLAIMING THE WEEK OF MAY 21 
THROUGH MAY 27, 2006, AS ‘‘NA-
TIONAL PUBLIC WORKS WEEK’’ 

Mr. INHOFE (for himself and Mr. 
JEFFORDS) submitted the following res-
olution; which was considered and 
agreed to: 

S. RES. 475 

Whereas public works infrastructure, fa-
cilities, and services are of vital importance 
to the health, safety, and well-being of the 
people of the United States; 

Whereas those facilities and services could 
not be provided without the dedicated efforts 
of public works professionals, engineers, and 
administrators who represent State and 
local governments throughout the United 
States; 

Whereas those individuals design, build, 
operate, and maintain the transportation 
systems, water supply infrastructure, sewage 
and refuse disposal systems, public buildings, 
and other structures and facilities that are 
vital to the citizens and communities of the 
United States; and 

Whereas it is in the interest of the public 
for citizens and civic leaders to understand 
the role that public infrastructure plays in— 

(1) protecting the environment; 
(2) improving public health and safety; 
(3) contributing to economic vitality; and 
(4) enhancing the quality of life of every 

community of the United States: Now, there-
fore, be it 

Resolved, That the Senate— 
(1) proclaims the week of May 21 through 

May 27, 2006, as ‘‘National Public Works 
Week’’; 

(2) recognizes and celebrates the important 
contributions that public works profes-
sionals make every day to improve— 

(A) the public infrastructure of the United 
States; and 

(B) the communities that those profes-
sionals serve; and 

(3) urges citizens and communities 
throughout the United States to join with 
representatives of the Federal Government 
and the American Public Works Association 
in activities and ceremonies that are de-
signed— 

(A) to pay tribute to the public works pro-
fessionals of the Nation; and 

(B) to recognize the substantial contribu-
tions that public works professionals make 
to the Nation. 

SENATE CONCURRENT RESOLU-
TION 94—EXPRESSING THE 
SENSE OF CONGRESS THAT THE 
NEEDS OF CHILDREN AND 
YOUTH AFFECTED OR DIS-
PLACED BY DISASTERS ARE 
UNIQUE AND SHOULD BE GIVEN 
SPECIAL CONSIDERATION IN 
PLANNING, RESPONDING, AND 
RECOVERING FROM SUCH DISAS-
TERS IN THE UNITED STATES 

Mr. COCHRAN (for himself and Ms. 
LANDRIEU) submitted the following 
concurrent resolution; which was re-
ferred to the Committee on Homeland 
Security and Governmental Affairs: 

Mr. COCHRAN. Mr. President, the 
hurricanes of last summer brought new 
demands on all of our nation’s rescue 
resources. The needs of children, par-
ticularly young children and their fam-
ilies, are unique and not a part of local 
and national recovery plans. Mental 
health, physical needs, day care, edu-
cation, and family separation continue 
to be needs that for communities to ad-
dress. 

The National Center for Rural Early 
Childhood Learning Initiatives and the 
non-profit Save the Children, continue 
to lead the focused on the special needs 
of children. While assessing damages 
and recording destroyed facilities, the 
Rural Early Childhood center and Save 
the Children, with assistance from oth-
ers, also developed a plan for future 
disasters. 

Today I am introducing a Senate 
concurrent resolution that expresses 
the sense of the Senate that the Fed-
eral Emergency Management Agency 
should consider the unique needs of 
children and consider the recent expe-
riences, suggestions and solutions of 
organizations and research centers. We 
ought to support the incorporation of 
child-specific needs and concerns into 
the National Response Plan. The Sen-
ator from Louisiana, Ms. LANDRIEU, is 
cosponsoring this resolution. We invite 
all Senators to join us. 

S. CON. RES. 94 

Whereas major disasters resulting in Presi-
dential disaster declarations in the United 
States have increased from an average of 38 
per year in the 1980s, to 46 per year in the 
1990s, to 52 per year during the first half of 
this decade; 

Whereas the occurrence of major disasters 
in the United States is expected to continue 
to increase in the foreseeable future; 

Whereas the number of people in the 
United States affected by disasters each year 
is a staggering 2,000,000 to 3,000,000 as meas-
ured by the Federal Emergency Management 
Agency (even outside of truly catastrophic 
events as occurred on the Gulf Coast in 2005); 

Whereas 5,192 children were reported miss-
ing or displaced to the National Center for 
Missing & Exploited Children as a result of 
Hurricanes Katrina and Rita, and it took 6 1⁄2 
months to reunite the last child separated 
from her family; 

Whereas the most serious of such cases 
were those 45 children arriving at shelters 
separated from parents or guardians with no 
adult supervision and it took more than 1 
month to resolve all of those cases; 

Whereas 1,100 schools were closed imme-
diately following Hurricane Katrina and 

372,000 schoolchildren were initially unable 
to attend school in New Orleans and the Gulf 
Coast due to the hurricane; 

Whereas in Mississippi 7 percent and in 
Louisiana 21 percent of elementary schools 
and secondary schools remained closed 6 
months after Hurricane Katrina; 

Whereas more than 400,000 children under 
the age of 5 live in or have evacuated from 
counties or parishes that have been declared 
disaster areas by the Federal Emergency 
Management Agency; 

Whereas the numbers of licensed child care 
facilities in areas affected by Hurricanes 
Katrina and Rita declined by 4 percent (54 fa-
cilities) in Mississippi and by 25 percent (356 
facilities) in Louisiana after the storms; 

Whereas children are known to benefit 
from rapid mental health programming fol-
lowing disasters to mitigate longer term im-
pacts; 

Whereas the existing system of disaster 
management in the United States is the pur-
view of Federal, State, and local government 
emergency management organizations and 
the disaster management programs and ac-
tivities of these organizations are not man-
dated nor are able to fully respond to the 
unique needs of children; 

Whereas Federal, State, and local govern-
ment emergency management professionals 
lack the technical knowledge, support, and 
contacts to address the unique needs of chil-
dren that need to be incorporated into such 
professionals’ disaster management pro-
grams and activities; and 

Whereas existing legislative constraints on 
Federal disaster response and recovery aid 
programs restrict disaster officials from re-
sponding to the specific needs of children in 
a disaster and there is no government liaison 
or program concerning children’s issues in 
disasters: Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense 
of Congress that— 

(1) the needs of children and youth affected 
by major disasters are unique and should be 
given special consideration in planning, re-
sponding, and recovering to major disasters; 
and 

(2) the Federal Emergency Management 
Agency should consult with appropriate 
child-focused non-governmental organiza-
tions and public university national research 
centers with experience in addressing the 
needs of children in major disasters to ad-
dress the needs of children and youth in dis-
aster preparedness, response, recovery, and 
mitigation, including by— 

(A) incorporating suggestions from such 
organizations on children’s issues into the 
National Response Plan; 

(B) seeking the recommendations of such 
organizations on how to address the needs of 
children in emergency shelters, trailer 
parks, and transitional housing sites; 

(C) jointly developing child-, family-, early 
childhood service-, and school-focused dis-
aster preparedness materials to support un-
derstanding of the impact of disasters on 
children and strategies to mitigate them; 
and 

(D) jointly developing risk assessment 
tools for communities to use in determining 
children’s specific disaster risks. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3925. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 
to the bill S. 1955, to amend title I of the Em-
ployee Retirement Security Act of 1974 and 
the Public Health Service Act to expand 
health care access and reduce costs through 
the creation of small business health plans 
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and through modernization of the health in-
surance marketplace; which was ordered to 
lie on the table. 

SA 3926. Mr. NELSON of Nebraska sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 1955, supra; which 
was ordered to lie on the table. 

SA 3927. Mr. DORGAN (for himself, Ms. 
SNOWE, Mr. KENNEDY, Mr. MCCAIN, and Ms. 
STABENOW) submitted an amendment in-
tended to be proposed by him to the bill S. 
1955, supra; which was ordered to lie on the 
table. 

SA 3928. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the 
bill S. 1955, supra; which was ordered to lie 
on the table. 

SA 3929. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill S. 1955, supra; which was ordered 
to lie on the table. 

SA 3930. Mr. COBURN (for himself, Mr. 
BROWNBACK, and Mr. GRAHAM) submitted an 
amendment intended to be proposed by him 
to the bill S. 1955, supra; which was ordered 
to lie on the table. 

SA 3931. Mr. ENZI submitted an amend-
ment intended to be proposed by him to the 
bill S. 1955, supra; which was ordered to lie 
on the table. 

SA 3932. Mr. ENZI submitted an amend-
ment intended to be proposed by him to the 
bill S. 1955, supra; which was ordered to lie 
on the table. 

SA 3933. Mr. GREGG submitted an amend-
ment intended to be proposed to amendment 
SA 3924 submitted by Ms. SNOWE (for herself, 
Mr. BYRD, Mr. TALENT, and Mr. DOMENICI) 
and intended to be proposed to the bill S. 
1955, supra; which was ordered to lie on the 
table. 

SA 3934. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3899 submitted by Mr. DURBIN (for him-
self, Mrs. LINCOLN, Mr. REID, Mr. BAUCUS, 
Mr. KENNEDY, Mrs. CLINTON, Mr. KERRY, Mr. 
BINGAMAN, Ms. CANTWELL, Mr. PRYOR, Mr. 
HARKIN, Mr. OBAMA, Mr. LAUTENBERG, Mr. 
SCHUMER, Mr. KOHL, Mr. LIEBERMAN, Mr. 
DODD, Mr. DAYTON, Mr. JOHNSON, Mr. MENEN-
DEZ, Mrs. BOXER, Mr. NELSON of Florida, Ms. 
MIKULSKI, Ms. STABENOW, Mr. CARPER, and 
Mr. ROCKEFELLER) and intended to be pro-
posed to the bill S. 1955, supra; which was or-
dered to lie on the table. 

SA 3935. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3925 submitted by Mr. KENNEDY and in-
tended to be proposed to the bill S. 1955, 
supra; which was ordered to lie on the table. 

SA 3936. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3919 submitted by Mr. DODD and intended 
to be proposed to the bill S. 1955, supra; 
which was ordered to lie on the table. 

SA 3937. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3918 submitted by Mr. DODD (for himself 
and Mr. MENENDEZ) and intended to be pro-
posed to the bill S. 1955, supra; which was or-
dered to lie on the table. 

SA 3938. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3916 submitted by Mr. REID (for himself, 
Mrs. CLINTON, Mrs. MURRAY, and Mr. MENEN-
DEZ) and intended to be proposed to the bill 
S. 1955, supra; which was ordered to lie on 
the table. 

SA 3939. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3912 submitted by Mr. HARKIN and in-
tended to be proposed to the bill S. 1955, 
supra; which was ordered to lie on the table. 

SA 3940. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3913 submitted by Mr. HARKIN and in-
tended to be proposed to the bill S. 1955, 
supra; which was ordered to lie on the table. 

SA 3941. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3907 submitted by Mr. BAUCUS and in-
tended to be proposed to the bill S. 1955, 
supra; which was ordered to lie on the table. 

SA 3942. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3900 submitted by Mr. CARPER (for him-
self and Mrs. FEINSTEIN) and intended to be 
proposed to the bill S. 1955, supra; which was 
ordered to lie on the table. 

SA 3943. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3866 submitted by Mr. SMITH and in-
tended to be proposed to the bill S. 1955, 
supra; which was ordered to lie on the table. 

SA 3944. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3892 submitted by Ms. COLLINS (for her-
self and Mr. Bingaman) and intended to be 
proposed to the bill S. 1955, supra; which was 
ordered to lie on the table. 

SA 3945. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3880 submitted by Mr. KENNEDY and in-
tended to be proposed to the bill S. 1955, 
supra; which was ordered to lie on the table. 

SA 3946. Mr. NELSON of Nebraska sub-
mitted an amendment intended to be pro-
posed to amendment SA 3924 submitted by 
Ms. SNOWE (for herself, Mr. BYRD, Mr. TAL-
ENT, and Mr. DOMENICI) and intended to be 
proposed to the bill S. 1955, supra; which was 
ordered to lie on the table. 

SA 3947. Mr. NELSON, of Nebraska sub-
mitted an amendment intended to be pro-
posed to amendment SA 3926 submitted by 
Mr. NELSON of Nebraska and intended to be 
proposed to the bill S. 1955, supra; which was 
ordered to lie on the table. 

SA 3948. Ms. SNOWE submitted an amend-
ment intended to be proposed to amendment 
SA 3926 submitted by Mr. NELSON of Ne-
braska and intended to be proposed to the 
bill S. 1955, supra; which was ordered to lie 
on the table. 

SA 3949. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3900 submitted by Mr. CARPER (for him-
self and Mrs. FEINSTEIN) and intended to be 
proposed to the bill S. 1955, supra; which was 
ordered to lie on the table. 

SA 3950. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3866 submitted by Mr. SMITH and in-
tended to be proposed to the bill S. 1955, 
supra; which was ordered to lie on the table. 

SA 3951. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3892 submitted by Ms. COLLINS (for her-
self and Mr. BINGAMAN) and intended to be 
proposed to the bill S. 1955, supra; which was 
ordered to lie on the table. 

SA 3952. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3880 submitted by Mr. KENNEDY and in-
tended to be proposed to the bill S. 1955, 
supra; which was ordered to lie on the table. 

SA 3953. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3907 submitted by Mr. BAUCUS and in-
tended to be proposed to the bill S. 1955, 
supra; which was ordered to lie on the table. 

SA 3954. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3919 submitted by Mr. DODD and intended 
to be proposed to the bill S. 1955, supra; 
which was ordered to lie on the table. 

SA 3955. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3913 submitted by Mr. HARKIN and in-
tended to be proposed to the bill S. 1955, 
supra; which was ordered to lie on the table. 

SA 3956. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3916 submitted by Mr. REID (for himself, 
Mrs. CLINTON, Mrs. MURRAY, and Mr. MENEN-
DEZ) and intended to be proposed to the bill 

S. 1955, supra; which was ordered to lie on 
the table. 

SA 3957. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3918 submitted by Mr. DODD (for himself 
and Mr. MENENDEZ) and intended to be pro-
posed to the bill S. 1955, supra; which was or-
dered to lie on the table. 

SA 3958. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3925 submitted by Mr. KENNEDY and in-
tended to be proposed to the bill S. 1955, 
supra; which was ordered to lie on the table. 

SA 3959. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment 
SA 3912 submitted by Mr. HARKIN and in-
tended to be proposed to the bill S. 1955, 
supra; which was ordered to lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 3925. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill S. 1955, to amend title 
I of the Employee Retirement Security 
Act of 1974 and the Public Health Serv-
ice Act to expand health care access 
and reduce costs through the creation 
of small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. LIMITATION ON APPLICATION OF CER-

TAIN PROVISIONS RELATING TO DIA-
BETES. 

Notwithstanding any other provision of 
this Act (or an amendment made by this 
Act), any provision of this Act (or amend-
ment) that has the effect of— 

(1) increasing premiums for health insur-
ance coverage for individuals with diabetes; 

(2) permitting a health insurance issuer to 
deny coverage for medical items or services 
needed to treat, mitigate, or cure diabetes; 
or 

(3) limiting the ability of a State to en-
force State laws that prohibit premium in-
creases or denials of coverage described in 
paragraphs (1) or (2); 
shall not apply and shall not be enforced. 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. LIMITATION ON APPLICATION OF CER-

TAIN PROVISIONS RELATING TO 
CANCER. 

Notwithstanding any other provision of 
this Act (or an amendment made by this 
Act), any provision of this Act (or amend-
ment) that has the effect of— 

(1) increasing premiums for health insur-
ance coverage for individuals with cancer; 

(2) permitting a health insurance issuer to 
deny coverage for medical items or services 
needed to treat, mitigate, or cure cancer; or 

(3) limiting the ability of a State to en-
force State laws that prohibit premium in-
creases or denials of coverage described in 
paragraphs (1) or (2); 

shall not apply and shall not be enforced. 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. LIMITATION ON APPLICATION OF CER-

TAIN PROVISIONS RELATING TO 
CARDIOVASCULAR DISEASE. 

Notwithstanding any other provision of 
this Act (or an amendment made by this 
Act), any provision of this Act (or amend-
ment) that has the effect of— 

(1) increasing premiums for health insur-
ance coverage for individuals with cardio-
vascular disease; 

(2) permitting a health insurance issuer to 
deny coverage for medical items or services 
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needed to treat, mitigate, or cure cardio-
vascular disease; or 

(3) limiting the ability of a State to en-
force State laws that prohibit premium in-
creases or denials of coverage described in 
paragraphs (1) or (2); 
shall not apply and shall not be enforced. 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. LIMITATION ON APPLICATION OF CER-

TAIN PROVISIONS RELATING TO 
MENTAL ILLNESS. 

Notwithstanding any other provision of 
this Act (or an amendment made by this 
Act), any provision of this Act (or amend-
ment) that has the effect of— 

(1) increasing premiums for health insur-
ance coverage for individuals with a mental 
illness; 

(2) permitting a health insurance issuer to 
deny coverage for medical items or services 
needed to treat, mitigate, or cure a mental 
illness; or 

(3) limiting the ability of a State to en-
force State laws that prohibit premium in-
creases or denials of coverage described in 
paragraphs (1) or (2); 
shall not apply and shall not be enforced. 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. LIMITATION ON APPLICATION OF CER-

TAIN PROVISIONS RELATING TO 
BRAIN INJURY. 

Notwithstanding any other provision of 
this Act (or an amendment made by this 
Act), any provision of this Act (or amend-
ment) that has the effect of— 

(1) increasing premiums for health insur-
ance coverage for individuals with a brain in-
jury; 

(2) permitting a health insurance issuer to 
deny coverage for medical items or services 
needed to treat, mitigate, or cure a brain in-
jury; or 

(3) limiting the ability of a State to en-
force State laws that prohibit premium in-
creases or denials of coverage described in 
paragraphs (1) or (2); 
shall not apply and shall not be enforced. 

SA 3926. Mr. NELSON of Nebraska 
submitted an amendment intended to 
be proposed by him to the bill S. 1955, 
to amend title I of the Employee Re-
tirement Security Act of 1974 and the 
Public Health Service Act to expand 
health care access and reduce costs 
through the creation of small business 
health plans and through moderniza-
tion of the health insurance market-
place; which was ordered to lie on the 
table; as follows: 

On page 1 of the amendment, strike all 
after the part heading and insert the fol-
lowing: 
‘‘SEC. 2921. DEFINITIONS. 

‘‘In this part: 
‘‘(1) ADOPTING STATE.—The term ‘adopting 

State’ means a State that has enacted a law 
providing that small group and large group 
health insurers in such State may offer and 
sell products in accordance with the List of 
Required Benefits and the Terms of Applica-
tion as provided for in section 2922(b) 

‘‘(2) ELIGIBLE INSURER.—The term ‘eligible 
insurer’ means a health insurance issuer 
that is licensed in a nonadopting State and 
that— 

‘‘(A) notifies the Secretary, not later than 
30 days prior to the offering of coverage de-
scribed in this subparagraph, that the issuer 
intends to offer health insurance coverage 
consistent with the List of Required Benefits 
and Terms of Application in a nonadopting 
State; 

‘‘(B) notifies the insurance department of a 
nonadopting State (or other applicable State 
agency), not later than 30 days prior to the 
offering of coverage described in this sub-
paragraph, that the issuer intends to offer 
health insurance coverage in that State con-
sistent with the List of Required Benefits 
and Terms of Application, and provides with 
such notice a copy of any insurance policy 
that it intends to offer in the State, its most 
recent annual and quarterly financial re-
ports, and any other information required to 
be filed with the insurance department of the 
State (or other State agency) by the Sec-
retary in regulations; and 

‘‘(C) includes in the terms of the health in-
surance coverage offered in nonadopting 
States (including in the terms of any indi-
vidual certificates that may be offered to in-
dividuals in connection with such group 
health coverage) and filed with the State 
pursuant to subparagraph (B), a description 
in the insurer’s contract of the List of Re-
quired Benefits and a description of the 
Terms of Application, including a descrip-
tion of the benefits to be provided, and that 
adherence to such standards is included as a 
term of such contract. 

‘‘(3) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ means any 
coverage issued in the small group or large 
group health insurance markets, including 
with respect to small business health plans, 
except that such term shall not include ex-
cepted benefits (as defined in section 2791(c)). 

‘‘(4) LIST OF REQUIRED BENEFITS.—The term 
‘List of Required Benefits’ means the List 
issued under section 2922(a). 

‘‘(5) NONADOPTING STATE.—The term ‘non-
adopting State’ means a State that is not an 
adopting State. 

‘‘(6) STATE LAW.—The term ‘State law’ 
means all laws, decisions, rules, regulations, 
or other State actions (including actions by 
a State agency) having the effect of law, of 
any State. 

‘‘(7) STATE PROVIDER FREEDOM OF CHOICE 
LAW.—The term ‘State Provider Freedom of 
Choice Law’ means a State law requiring 
that a health insurance issuer, with respect 
to health insurance coverage, not discrimi-
nate with respect to participation, reim-
bursement, or indemnification as to any pro-
vider who is acting within the scope of the 
provider’s license or certification under ap-
plicable State law. 

‘‘(8) TERMS OF APPLICATION.—The term 
‘Terms of Application’ means terms provided 
under section 2922(a). 
‘‘SEC. 2922. OFFERING AFFORDABLE PLANS. 

‘‘(a) LIST OF REQUIRED BENEFITS.—Not 
later than 3 months after the date of enact-
ment of this title, the Secretary, in con-
sultation with the National Association of 
Insurance Commissioners, shall issue by in-
terim final rule a list (to be known as the 
‘List of Required Benefits’) of covered bene-
fits, services, or categories of providers that 
are required to be provided by health insur-
ance issuers, in each of the small group and 
large group markets, in at least 26 States as 
a result of the application of State covered 
benefit, service, and category of provider 
mandate laws. With respect to plans sold to 
or through small business health plans, the 
List of Required Benefits applicable to the 
small group market shall apply. 

‘‘(b) TERMS OF APPLICATION.— 
‘‘(1) STATE WITH MANDATES.—With respect 

to a State that has a covered benefit, serv-
ice, or category of provider mandate in effect 
that is covered under the List of Required 
Benefits under subsection (a), such State 
mandate shall, subject to paragraph (3) (con-
cerning uniform application), apply to a cov-
erage plan or plan in, as applicable, the 
small group or large group market or 

through a small business health plan in such 
State. 

‘‘(2) STATES WITHOUT MANDATES.—With re-
spect to a State that does not have a covered 
benefit, service, or category of provider man-
date in effect that is covered under the List 
of Required Benefits under subsection (a), 
such mandate shall not apply, as applicable, 
to a coverage plan or plan in the small group 
or large group market or through a small 
business health plan in such State. 

‘‘(3) UNIFORM APPLICATION OF LAWS.— 
‘‘(A) IN GENERAL.—With respect to a State 

described in paragraph (1), in applying a cov-
ered benefit, service, or category of provider 
mandate that is on the List of Required Ben-
efits under subsection (a) the State shall per-
mit a coverage plan or plan offered in the 
small group or large group market or 
through a small business health plan in such 
State to apply such benefit, service, or cat-
egory of provider coverage in a manner con-
sistent with the manner in which such cov-
erage is applied under one of the three most 
heavily subscribed national health plans of-
fered under the Federal Employee Health 
Benefits Program under chapter 89 of title 5, 
United States Code (as determined by the 
Secretary in consultation with the Director 
of the Office of Personnel Management), and 
consistent with the Publication of Benefit 
Applications under subsection (c). In the 
event a covered benefit, service, or category 
of provider appearing in the List of Required 
Benefits is not offered in one of the three 
most heavily subscribed national health 
plans offered under the Federal Employees 
Health Benefits Program, such covered ben-
efit, service, or category of provider require-
ment shall be applied in a manner consistent 
with the manner in which such coverage is 
offered in the remaining most heavily sub-
scribed plan of the remaining Federal Em-
ployees Health Benefits Program plans, as 
determined by the Secretary, in consultation 
with the Director of the Office of Personnel 
Management. 

‘‘(B) EXCEPTION REGARDING STATE PROVIDER 
FREEDOM OF CHOICE LAWS.—Notwithstanding 
subparagraph (A), in the event a category of 
provider mandate is included in the List of 
Covered Benefits, any State Provider Free-
dom of Choice Law (as defined in section 
2921(7)) that is in effect in any State in which 
such category of provider mandate is in ef-
fect shall not be preempted, with respect to 
that category of provider, by this part. 

‘‘(c) PUBLICATION OF BENEFIT APPLICA-
TIONS.—Not later than 3 months after the 
date of enactment of this title, and on the 
first day of every calendar year thereafter, 
the Secretary, in consultation with the Di-
rector of the Office of Personnel Manage-
ment, shall publish in the Federal Register a 
description of such covered benefits, serv-
ices, and categories of providers covered in 
that calendar year by each of the three most 
heavily subscribed nationally available Fed-
eral Employee Health Benefits Plan options 
which are also included on the List of Re-
quired Benefits. 

‘‘(d) EFFECTIVE DATES.— 
‘‘(1) SMALL BUSINESS HEALTH PLANS.—With 

respect to health insurance provided to par-
ticipating employers of small business 
health plans, the requirements of this part 
(concerning lower cost plans) shall apply be-
ginning on the date that is 12 months after 
the date of enactment of this title. 

‘‘(2) NON-ASSOCIATION COVERAGE.—With re-
spect to health insurance provided to groups 
or individuals other than participating em-
ployers of small business health plans, the 
requirements of this part shall apply begin-
ning on the date that is 15 months after the 
date of enactment of this title. 

‘‘(e) UPDATING OF LIST OF REQUIRED BENE-
FITS.—Not later than 2 years after the date 
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on which the list of required benefits is 
issued under subsection (a), and every 2 
years thereafter, the Secretary, in consulta-
tion with the National Association of Insur-
ance Commissioners, shall update the list 
based on changes in the laws and regulations 
of the States. The Secretary shall issue the 
updated list by regulation, and such updated 
list shall be effective upon the first plan year 
following the issuance of such regulation.’’. 

SA 3927. Mr. DORGAN (for himself, 
Ms. SNOWE, Mr. KENNEDY, Mr. MCCAIN, 
and Ms. STABENOW) submitted an 
amendment intended to be proposed by 
him to the bill S. 1955, to amend title 
I of the Employee Retirement Security 
Act of 1974 and the Public Health Serv-
ice Act to expand health care access 
and reduce costs through the creation 
of small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—IMPORTATION OF 
PRESCRIPTION DRUGS 

SEC. ll1. SHORT TITLE. 
This title may be cited as the ‘‘Pharma-

ceutical Market Access and Drug Safety Act 
of 2006’’. 
SEC. ll2. FINDINGS. 

Congress finds that— 
(1) Americans unjustly pay up to 5 times 

more to fill their prescriptions than con-
sumers in other countries; 

(2) the United States is the largest market 
for pharmaceuticals in the world, yet Amer-
ican consumers pay the highest prices for 
brand pharmaceuticals in the world; 

(3) a prescription drug is neither safe nor 
effective to an individual who cannot afford 
it; 

(4) allowing and structuring the importa-
tion of prescription drugs to ensure access to 
safe and affordable drugs approved by the 
Food and Drug Administration will provide a 
level of safety to American consumers that 
they do not currently enjoy; 

(5) American seniors alone will spend 
$1,800,000,000,000 on pharmaceuticals over the 
next 10 years; and 

(6) allowing open pharmaceutical markets 
could save American consumers at least 
$38,000,000,000 each year. 
SEC. ll3. REPEAL OF CERTAIN SECTION RE-

GARDING IMPORTATION OF PRE-
SCRIPTION DRUGS. 

Chapter VIII of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 381 et seq.) is 
amended by striking section 804. 
SEC. ll4. IMPORTATION OF PRESCRIPTION 

DRUGS; WAIVER OF CERTAIN IM-
PORT RESTRICTIONS. 

(a) IN GENERAL.—Chapter VIII of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
381 et seq.), as amended by section ll3, is 
further amended by inserting after section 
803 the following: 
‘‘SEC. 804. COMMERCIAL AND PERSONAL IMPOR-

TATION OF PRESCRIPTION DRUGS. 
‘‘(a) IMPORTATION OF PRESCRIPTION 

DRUGS.— 
‘‘(1) IN GENERAL.—In the case of qualifying 

drugs imported or offered for import into the 
United States from registered exporters or 
by registered importers— 

‘‘(A) the limitation on importation that is 
established in section 801(d)(1) is waived; and 

‘‘(B) the standards referred to in section 
801(a) regarding admission of the drugs are 
subject to subsection (g) of this section (in-
cluding with respect to qualifying drugs to 
which section 801(d)(1) does not apply). 

‘‘(2) IMPORTERS.—A qualifying drug may 
not be imported under paragraph (1) unless— 

‘‘(A) the drug is imported by a pharmacy, 
group of pharmacies, or a wholesaler that is 
a registered importer; or 

‘‘(B) the drug is imported by an individual 
for personal use or for the use of a family 
member of the individual (not for resale) 
from a registered exporter. 

‘‘(3) RULE OF CONSTRUCTION.—This section 
shall apply only with respect to a drug that 
is imported or offered for import into the 
United States— 

‘‘(A) by a registered importer; or 
‘‘(B) from a registered exporter to an indi-

vidual. 
‘‘(4) DEFINITIONS.— 
‘‘(A) REGISTERED EXPORTER; REGISTERED IM-

PORTER.—For purposes of this section: 
‘‘(i) The term ‘registered exporter’ means 

an exporter for which a registration under 
subsection (b) has been approved and is in ef-
fect. 

‘‘(ii) The term ‘registered importer’ means 
a pharmacy, group of pharmacies, or a 
wholesaler for which a registration under 
subsection (b) has been approved and is in ef-
fect. 

‘‘(iii) The term ‘registration condition’ 
means a condition that must exist for a reg-
istration under subsection (b) to be ap-
proved. 

‘‘(B) QUALIFYING DRUG.—For purposes of 
this section, the term ‘qualifying drug’ 
means a drug for which there is a cor-
responding U.S. label drug. 

‘‘(C) U.S. LABEL DRUG.—For purposes of 
this section, the term ‘U.S. label drug’ 
means a prescription drug that— 

‘‘(i) with respect to a qualifying drug, has 
the same active ingredient or ingredients, 
route of administration, dosage form, and 
strength as the qualifying drug; 

‘‘(ii) with respect to the qualifying drug, is 
manufactured by or for the person that man-
ufactures the qualifying drug; 

‘‘(iii) is approved under section 505(c); and 
‘‘(iv) is not— 
‘‘(I) a controlled substance, as defined in 

section 102 of the Controlled Substances Act 
(21 U.S.C. 802); 

‘‘(II) a biological product, as defined in sec-
tion 351 of the Public Health Service Act (42 
U.S.C. 262), including— 

‘‘(aa) a therapeutic DNA plasmid product; 
‘‘(bb) a therapeutic synthetic peptide prod-

uct; 
‘‘(cc) a monoclonal antibody product for in 

vivo use; and 
‘‘(dd) a therapeutic recombinant DNA-de-

rived product; 
‘‘(III) an infused drug, including a peri-

toneal dialysis solution; 
‘‘(IV) an injected drug; 
‘‘(V) a drug that is inhaled during surgery; 
‘‘(VI) a drug that is the listed drug referred 

to in 2 or more abbreviated new drug applica-
tions under which the drug is commercially 
marketed; or 

‘‘(VII) a sterile opthlamic drug intended 
for topical use on or in the eye. 

‘‘(D) OTHER DEFINITIONS.—For purposes of 
this section: 

‘‘(i)(I) The term ‘exporter’ means a person 
that is in the business of exporting a drug to 
individuals in the United States from Canada 
or from a permitted country designated by 
the Secretary under subclause (II), or that, 
pursuant to submitting a registration under 
subsection (b), seeks to be in such business. 

‘‘(II) The Secretary shall designate a per-
mitted country under subparagraph (E) 
(other than Canada) as a country from which 
an exporter may export a drug to individuals 
in the United States if the Secretary deter-
mines that— 

‘‘(aa) the country has statutory or regu-
latory standards that are equivalent to the 

standards in the United States and Canada 
with respect to— 

‘‘(AA) the training of pharmacists; 
‘‘(BB) the practice of pharmacy; and 
‘‘(CC) the protection of the privacy of per-

sonal medical information; and 
‘‘(bb) the importation of drugs to individ-

uals in the United States from the country 
will not adversely affect public health. 

‘‘(ii) The term ‘importer’ means a phar-
macy, a group of pharmacies, or a wholesaler 
that is in the business of importing a drug 
into the United States or that, pursuant to 
submitting a registration under subsection 
(b), seeks to be in such business. 

‘‘(iii) The term ‘pharmacist’ means a per-
son licensed by a State to practice phar-
macy, including the dispensing and selling of 
prescription drugs. 

‘‘(iv) The term ‘pharmacy’ means a person 
that— 

‘‘(I) is licensed by a State to engage in the 
business of selling prescription drugs at re-
tail; and 

‘‘(II) employs 1 or more pharmacists. 
‘‘(v) The term ‘prescription drug’ means a 

drug that is described in section 503(b)(1). 
‘‘(vi) The term ‘wholesaler’— 
‘‘(I) means a person licensed as a whole-

saler or distributor of prescription drugs in 
the United States under section 503(e)(2)(A); 
and 

‘‘(II) does not include a person authorized 
to import drugs under section 801(d)(1). 

‘‘(E) PERMITTED COUNTRY.—The term ‘per-
mitted country’ means— 

‘‘(i) Australia; 
‘‘(ii) Canada; 
‘‘(iii) a member country of the European 

Union, but does not include a member coun-
try with respect to which— 

‘‘(I) the country’s Annex to the Treaty of 
Accession to the European Union 2003 in-
cludes a transitional measure for the regula-
tion of human pharmaceutical products that 
has not expired; or 

‘‘(II) the Secretary determines that the re-
quirements described in subclauses (I) and 
(II) of clause (vii) will not be met by the date 
on which such transitional measure for the 
regulation of human pharmaceutical prod-
ucts expires; 

‘‘(iv) Japan; 
‘‘(v) New Zealand; 
‘‘(vi) Switzerland; and 
‘‘(vii) a country in which the Secretary de-

termines the following requirements are 
met: 

‘‘(I) The country has statutory or regu-
latory requirements— 

‘‘(aa) that require the review of drugs for 
safety and effectiveness by an entity of the 
government of the country; 

‘‘(bb) that authorize the approval of only 
those drugs that have been determined to be 
safe and effective by experts employed by or 
acting on behalf of such entity and qualified 
by scientific training and experience to 
evaluate the safety and effectiveness of 
drugs on the basis of adequate and well-con-
trolled investigations, including clinical in-
vestigations, conducted by experts qualified 
by scientific training and experience to 
evaluate the safety and effectiveness of 
drugs; 

‘‘(cc) that require the methods used in, and 
the facilities and controls used for the manu-
facture, processing, and packing of drugs in 
the country to be adequate to preserve their 
identity, quality, purity, and strength; 

‘‘(dd) for the reporting of adverse reactions 
to drugs and procedures to withdraw ap-
proval and remove drugs found not to be safe 
or effective; and 

‘‘(ee) that require the labeling and pro-
motion of drugs to be in accordance with the 
approval of the drug. 
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‘‘(II) The valid marketing authorization 

system in the country is equivalent to the 
systems in the countries described in clauses 
(i) through (vi). 

‘‘(III) The importation of drugs to the 
United States from the country will not ad-
versely affect public health. 

‘‘(b) REGISTRATION OF IMPORTERS AND EX-
PORTERS.— 

‘‘(1) REGISTRATION OF IMPORTERS AND EX-
PORTERS.—A registration condition is that 
the importer or exporter involved (referred 
to in this subsection as a ‘registrant’) sub-
mits to the Secretary a registration con-
taining the following: 

‘‘(A)(i) In the case of an exporter, the name 
of the exporter and an identification of all 
places of business of the exporter that relate 
to qualifying drugs, including each ware-
house or other facility owned or controlled 
by, or operated for, the exporter. 

‘‘(ii) In the case of an importer, the name 
of the importer and an identification of the 
places of business of the importer at which 
the importer initially receives a qualifying 
drug after importation (which shall not ex-
ceed 3 places of business except by permis-
sion of the Secretary). 

‘‘(B) Such information as the Secretary de-
termines to be necessary to demonstrate 
that the registrant is in compliance with 
registration conditions under— 

‘‘(i) in the case of an importer, subsections 
(c), (d), (e), (g), and (j) (relating to the 
sources of imported qualifying drugs; the in-
spection of facilities of the importer; the 
payment of fees; compliance with the stand-
ards referred to in section 801(a); and mainte-
nance of records and samples); or 

‘‘(ii) in the case of an exporter, subsections 
(c), (d), (f), (g), (h), (i), and (j) (relating to the 
sources of exported qualifying drugs; the in-
spection of facilities of the exporter and the 
marking of compliant shipments; the pay-
ment of fees; and compliance with the stand-
ards referred to in section 801(a); being li-
censed as a pharmacist; conditions for indi-
vidual importation; and maintenance of 
records and samples). 

‘‘(C) An agreement by the registrant that 
the registrant will not under subsection (a) 
import or export any drug that is not a 
qualifying drug. 

‘‘(D) An agreement by the registrant to— 
‘‘(i) notify the Secretary of a recall or 

withdrawal of a qualifying drug distributed 
in a permitted country that the registrant 
has exported or imported, or intends to ex-
port or import, to the United States under 
subsection (a); 

‘‘(ii) provide for the return to the reg-
istrant of such drug; and 

‘‘(iii) cease, or not begin, the exportation 
or importation of such drug unless the Sec-
retary has notified the registrant that expor-
tation or importation of such drug may pro-
ceed. 

‘‘(E) An agreement by the registrant to en-
sure and monitor compliance with each reg-
istration condition, to promptly correct any 
noncompliance with such a condition, and to 
promptly report to the Secretary any such 
noncompliance. 

‘‘(F) A plan describing the manner in 
which the registrant will comply with the 
agreement under subparagraph (E). 

‘‘(G) An agreement by the registrant to en-
force a contract under subsection (c)(3)(B) 
against a party in the chain of custody of a 
qualifying drug with respect to the authority 
of the Secretary under clauses (ii) and (iii) of 
that subsection. 

‘‘(H) An agreement by the registrant to no-
tify the Secretary not more than 30 days be-
fore the registrant intends to make the 
change, of— 

‘‘(i) any change that the registrant intends 
to make regarding information provided 
under subparagraph (A) or (B); and 

‘‘(ii) any change that the registrant in-
tends to make in the compliance plan under 
subparagraph (F). 

‘‘(I) In the case of an exporter— 
‘‘(i) An agreement by the exporter that a 

qualifying drug will not under subsection (a) 
be exported to any individual not authorized 
pursuant to subsection (a)(2)(B) to be an im-
porter of such drug. 

‘‘(ii) An agreement to post a bond, payable 
to the Treasury of the United States that is 
equal in value to the lesser of— 

‘‘(I) the value of drugs exported by the ex-
porter to the United States in a typical 4- 
week period over the course of a year under 
this section; or 

‘‘(II) $1,000,000; 
‘‘(iii) An agreement by the exporter to 

comply with applicable provisions of Cana-
dian law, or the law of the permitted country 
designated under subsection (a)(4)(D)(i)(II) in 
which the exporter is located, that protect 
the privacy of personal information with re-
spect to each individual importing a pre-
scription drug from the exporter under sub-
section (a)(2)(B). 

‘‘(iv) An agreement by the exporter to re-
port to the Secretary— 

‘‘(I) not later than August 1 of each fiscal 
year, the total price and the total volume of 
drugs exported to the United States by the 
exporter during the 6-month period from 
January 1 through June 30 of that year; and 

‘‘(II) not later than January 1 of each fiscal 
year, the total price and the total volume of 
drugs exported to the United States by the 
exporter during the previous fiscal year. 

‘‘(J) In the case of an importer, an agree-
ment by the importer to report to the Sec-
retary— 

‘‘(i) not later than August 1 of each fiscal 
year, the total price and the total volume of 
drugs imported to the United States by the 
importer during the 6-month period from 
January 1 through June 30 of that fiscal 
year; and 

‘‘(ii) not later than January 1 of each fiscal 
year, the total price and the total volume of 
drugs imported to the United States by the 
importer during the previous fiscal year. 

‘‘(K) Such other provisions as the Sec-
retary may require by regulation to protect 
the public health while permitting— 

‘‘(i) the importation by pharmacies, groups 
of pharmacies, and wholesalers as registered 
importers of qualifying drugs under sub-
section (a); and 

‘‘(ii) importation by individuals of quali-
fying drugs under subsection (a). 

‘‘(2) APPROVAL OR DISAPPROVAL OF REG-
ISTRATION.— 

‘‘(A) IN GENERAL.—Not later than 90 days 
after the date on which a registrant submits 
to the Secretary a registration under para-
graph (1), the Secretary shall notify the reg-
istrant whether the registration is approved 
or is disapproved. The Secretary shall dis-
approve a registration if there is reason to 
believe that the registrant is not in compli-
ance with one or more registration condi-
tions, and shall notify the registrant of such 
reason. In the case of a disapproved registra-
tion, the Secretary shall subsequently notify 
the registrant that the registration is ap-
proved if the Secretary determines that the 
registrant is in compliance with such condi-
tions. 

‘‘(B) CHANGES IN REGISTRATION INFORMA-
TION.—Not later than 30 days after receiving 
a notice under paragraph (1)(H) from a reg-
istrant, the Secretary shall determine 
whether the change involved affects the ap-
proval of the registration of the registrant 
under paragraph (1), and shall inform the 
registrant of the determination. 

‘‘(3) PUBLICATION OF CONTACT INFORMATION 
FOR REGISTERED EXPORTERS.—Through the 
Internet website of the Food and Drug Ad-
ministration and a toll-free telephone num-
ber, the Secretary shall make readily avail-
able to the public a list of registered export-
ers, including contact information for the 
exporters. Promptly after the approval of a 
registration submitted under paragraph (1), 
the Secretary shall update the Internet 
website and the information provided 
through the toll-free telephone number ac-
cordingly. 

‘‘(4) SUSPENSION AND TERMINATION.— 
‘‘(A) SUSPENSION.—With respect to the ef-

fectiveness of a registration submitted under 
paragraph (1): 

‘‘(i) Subject to clause (ii), the Secretary 
may suspend the registration if the Sec-
retary determines, after notice and oppor-
tunity for a hearing, that the registrant has 
failed to maintain substantial compliance 
with a registration condition. 

‘‘(ii) If the Secretary determines that, 
under color of the registration, the exporter 
has exported a drug or the importer has im-
ported a drug that is not a qualifying drug, 
or a drug that does not comply with sub-
section (g)(2)(A) or (g)(4), or has exported a 
qualifying drug to an individual in violation 
of subsection (i)(2)(F), the Secretary shall 
immediately suspend the registration. A sus-
pension under the preceding sentence is not 
subject to the provision by the Secretary of 
prior notice, and the Secretary shall provide 
to the registrant an opportunity for a hear-
ing not later than 10 days after the date on 
which the registration is suspended. 

‘‘(iii) The Secretary may reinstate the reg-
istration, whether suspended under clause (i) 
or (ii), if the Secretary determines that the 
registrant has demonstrated that further 
violations of registration conditions will not 
occur. 

‘‘(B) TERMINATION.—The Secretary, after 
notice and opportunity for a hearing, may 
terminate the registration under paragraph 
(1) of a registrant if the Secretary deter-
mines that the registrant has engaged in a 
pattern or practice of violating 1 or more 
registration conditions, or if on 1 or more oc-
casions the Secretary has under subpara-
graph (A)(ii) suspended the registration of 
the registrant. The Secretary may make the 
termination permanent, or for a fixed period 
of not less than 1 year. During the period in 
which the registration is terminated, any 
registration submitted under paragraph (1) 
by the registrant, or a person that is a part-
ner in the export or import enterprise, or a 
principal officer in such enterprise, and any 
registration prepared with the assistance of 
the registrant or such a person, has no legal 
effect under this section. 

‘‘(5) DEFAULT OF BOND.—A bond required to 
be posted by an exporter under paragraph 
(1)(I)(ii) shall be defaulted and paid to the 
Treasury of the United States if, after oppor-
tunity for an informal hearing, the Sec-
retary determines that the exporter has— 

‘‘(A) exported a drug to the United States 
that is not a qualifying drug or that is not in 
compliance with subsection (g)(2)(A), (g)(4), 
or (i); or 

‘‘(B) failed to permit the Secretary to con-
duct an inspection described under sub-
section (d). 

‘‘(c) SOURCES OF QUALIFYING DRUGS.—A 
registration condition is that the exporter or 
importer involved agrees that a qualifying 
drug will under subsection (a) be exported or 
imported into the United States only if there 
is compliance with the following: 

‘‘(1) The drug was manufactured in an es-
tablishment— 

‘‘(A) required to register under subsection 
(h) or (i) of section 510; and 

‘‘(B)(i) inspected by the Secretary; or 
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‘‘(ii) for which the Secretary has elected to 

rely on a satisfactory report of a good manu-
facturing practice inspection of the estab-
lishment from a permitted country whose 
regulatory system the Secretary recognizes 
as equivalent under a mutual recognition 
agreement, as provided for under section 
510(i)(3), section 803, or part 26 of title 21, 
Code of Federal Regulations (or any cor-
responding successor rule or regulation). 

‘‘(2) The establishment is located in any 
country, and the establishment manufac-
tured the drug for distribution in the United 
States or for distribution in 1 or more of the 
permitted countries (without regard to 
whether in addition the drug is manufac-
tured for distribution in a foreign country 
that is not a permitted country). 

‘‘(3) The exporter or importer obtained the 
drug— 

‘‘(A) directly from the establishment; or 
‘‘(B) directly from an entity that, by con-

tract with the exporter or importer— 
‘‘(i) provides to the exporter or importer a 

statement (in such form and containing such 
information as the Secretary may require) 
that, for the chain of custody from the estab-
lishment, identifies each prior sale, pur-
chase, or trade of the drug (including the 
date of the transaction and the names and 
addresses of all parties to the transaction); 

‘‘(ii) agrees to permit the Secretary to in-
spect such statements and related records to 
determine their accuracy; 

‘‘(iii) agrees, with respect to the qualifying 
drugs involved, to permit the Secretary to 
inspect warehouses and other facilities, in-
cluding records, of the entity for purposes of 
determining whether the facilities are in 
compliance with any standards under this 
Act that are applicable to facilities of that 
type in the United States; and 

‘‘(iv) has ensured, through such contrac-
tual relationships as may be necessary, that 
the Secretary has the same authority re-
garding other parties in the chain of custody 
from the establishment that the Secretary 
has under clauses (ii) and (iii) regarding such 
entity. 

‘‘(4)(A) The foreign country from which the 
importer will import the drug is a permitted 
country; or 

‘‘(B) The foreign country from which the 
exporter will export the drug is the per-
mitted country in which the exporter is lo-
cated. 

‘‘(5) During any period in which the drug 
was not in the control of the manufacturer 
of the drug, the drug did not enter any coun-
try that is not a permitted country. 

‘‘(6) The exporter or importer retains a 
sample of each lot of the drug sufficient for 
testing by the Secretary. 

‘‘(d) INSPECTION OF FACILITIES; MARKING OF 
SHIPMENTS.— 

‘‘(1) INSPECTION OF FACILITIES.—A registra-
tion condition is that, for the purpose of as-
sisting the Secretary in determining whether 
the exporter involved is in compliance with 
all other registration conditions— 

‘‘(A) the exporter agrees to permit the Sec-
retary— 

‘‘(i) to conduct onsite inspections, includ-
ing monitoring on a day-to-day basis, of 
places of business of the exporter that relate 
to qualifying drugs, including each ware-
house or other facility owned or controlled 
by, or operated for, the exporter; 

‘‘(ii) to have access, including on a day-to- 
day basis, to— 

‘‘(I) records of the exporter that relate to 
the export of such drugs, including financial 
records; and 

‘‘(II) samples of such drugs; 
‘‘(iii) to carry out the duties described in 

paragraph (3); and 
‘‘(iv) to carry out any other functions de-

termined by the Secretary to be necessary 

regarding the compliance of the exporter; 
and 

‘‘(B) the Secretary has assigned 1 or more 
employees of the Secretary to carry out the 
functions described in this subsection for the 
Secretary randomly, but not less than 12 
times annually, on the premises of places of 
businesses referred to in subparagraph (A)(i), 
and such an assignment remains in effect on 
a continuous basis. 

‘‘(2) MARKING OF COMPLIANT SHIPMENTS.—A 
registration condition is that the exporter 
involved agrees to affix to each shipping con-
tainer of qualifying drugs exported under 
subsection (a) such markings as the Sec-
retary determines to be necessary to identify 
the shipment as being in compliance with all 
registration conditions. Markings under the 
preceding sentence shall— 

‘‘(A) be designed to prevent affixation of 
the markings to any shipping container that 
is not authorized to bear the markings; and 

‘‘(B) include anticounterfeiting or track- 
and-trace technologies, taking into account 
the economic and technical feasibility of 
those technologies. 

‘‘(3) CERTAIN DUTIES RELATING TO EXPORT-
ERS.—Duties of the Secretary with respect to 
an exporter include the following: 

‘‘(A) Inspecting, randomly, but not less 
than 12 times annually, the places of busi-
ness of the exporter at which qualifying 
drugs are stored and from which qualifying 
drugs are shipped. 

‘‘(B) During the inspections under subpara-
graph (A), verifying the chain of custody of 
a statistically significant sample of quali-
fying drugs from the establishment in which 
the drug was manufactured to the exporter, 
which shall be accomplished or supple-
mented by the use of anticounterfeiting or 
track-and-trace technologies, taking into ac-
count the economic and technical feasibility 
of those technologies, except that a drug 
that lacks such technologies from the point 
of manufacture shall not for that reason be 
excluded from importation by an exporter. 

‘‘(C) Randomly reviewing records of ex-
ports to individuals for the purpose of deter-
mining whether the drugs are being imported 
by the individuals in accordance with the 
conditions under subsection (i). Such reviews 
shall be conducted in a manner that will re-
sult in a statistically significant determina-
tion of compliance with all such conditions. 

‘‘(D) Monitoring the affixing of markings 
under paragraph (2). 

‘‘(E) Inspecting as the Secretary deter-
mines is necessary the warehouses and other 
facilities, including records, of other parties 
in the chain of custody of qualifying drugs. 

‘‘(F) Determining whether the exporter is 
in compliance with all other registration 
conditions. 

‘‘(4) PRIOR NOTICE OF SHIPMENTS.—A reg-
istration condition is that, not less than 8 
hours and not more than 5 days in advance of 
the time of the importation of a shipment of 
qualifying drugs, the importer involved 
agrees to submit to the Secretary a notice 
with respect to the shipment of drugs to be 
imported or offered for import into the 
United States under subsection (a). A notice 
under the preceding sentence shall include— 

‘‘(A) the name and complete contact infor-
mation of the person submitting the notice; 

‘‘(B) the name and complete contact infor-
mation of the importer involved; 

‘‘(C) the identity of the drug, including the 
established name of the drug, the quantity of 
the drug, and the lot number assigned by the 
manufacturer; 

‘‘(D) the identity of the manufacturer of 
the drug, including the identity of the estab-
lishment at which the drug was manufac-
tured; 

‘‘(E) the country from which the drug is 
shipped; 

‘‘(F) the name and complete contact infor-
mation for the shipper of the drug; 

‘‘(G) anticipated arrival information, in-
cluding the port of arrival and crossing loca-
tion within that port, and the date and time; 

‘‘(H) a summary of the chain of custody of 
the drug from the establishment in which 
the drug was manufactured to the importer; 

‘‘(I) a declaration as to whether the Sec-
retary has ordered that importation of the 
drug from the permitted country cease under 
subsection (g)(2)(C) or (D); and 

‘‘(J) such other information as the Sec-
retary may require by regulation. 

‘‘(5) MARKING OF COMPLIANT SHIPMENTS.—A 
registration condition is that the importer 
involved agrees, before wholesale distribu-
tion (as defined in section 503(e)) of a quali-
fying drug that has been imported under sub-
section (a), to affix to each container of such 
drug such markings or other technology as 
the Secretary determines necessary to iden-
tify the shipment as being in compliance 
with all registration conditions, except that 
the markings or other technology shall not 
be required on a drug that bears comparable, 
compatible markings or technology from the 
manufacturer of the drug. Markings or other 
technology under the preceding sentence 
shall— 

‘‘(A) be designed to prevent affixation of 
the markings or other technology to any 
container that is not authorized to bear the 
markings; and 

‘‘(B) shall include anticounterfeiting or 
track-and-trace technologies, taking into ac-
count the economic and technical feasibility 
of such technologies. 

‘‘(6) CERTAIN DUTIES RELATING TO IMPORT-
ERS.—Duties of the Secretary with respect to 
an importer include the following: 

‘‘(A) Inspecting, randomly, but not less 
than 12 times annually, the places of busi-
ness of the importer at which a qualifying 
drug is initially received after importation. 

‘‘(B) During the inspections under subpara-
graph (A), verifying the chain of custody of 
a statistically significant sample of quali-
fying drugs from the establishment in which 
the drug was manufactured to the importer, 
which shall be accomplished or supple-
mented by the use of anticounterfeiting or 
track-and-trace technologies, taking into ac-
count the economic and technical feasibility 
of those technologies, except that a drug 
that lacks such technologies from the point 
of manufacture shall not for that reason be 
excluded from importation by an importer. 

‘‘(C) Reviewing notices under paragraph 
(4). 

‘‘(D) Inspecting as the Secretary deter-
mines is necessary the warehouses and other 
facilities, including records of other parties 
in the chain of custody of qualifying drugs. 

‘‘(E) Determining whether the importer is 
in compliance with all other registration 
conditions. 

‘‘(e) IMPORTER FEES.— 
‘‘(1) REGISTRATION FEE.—A registration 

condition is that the importer involved pays 
to the Secretary a fee of $10,000 due on the 
date on which the importer first submits the 
registration to the Secretary under sub-
section (b). 

‘‘(2) INSPECTION FEE.—A registration condi-
tion is that the importer involved pays a fee 
to the Secretary in accordance with this sub-
section. Such fee shall be paid not later than 
October 1 and April 1 of each fiscal year in 
the amount provided for under paragraph (3). 

‘‘(3) AMOUNT OF INSPECTION FEE.— 
‘‘(A) AGGREGATE TOTAL OF FEES.—Not later 

than 30 days before the start of each fiscal 
year, the Secretary, in consultation with the 
Secretary of Homeland Security and the Sec-
retary of the Treasury, shall establish an ag-
gregate total of fees to be collected under 
paragraph (2) for importers for that fiscal 
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year that is sufficient, and not more than 
necessary, to pay the costs for that fiscal 
year of administering this section with re-
spect to registered importers, including the 
costs associated with— 

‘‘(i) inspecting the facilities of registered 
importers, and of other entities in the chain 
of custody of a qualifying drug as necessary, 
under subsection (d)(6); 

‘‘(ii) developing, implementing, and oper-
ating under such subsection an electronic 
system for submission and review of the no-
tices required under subsection (d)(4) with 
respect to shipments of qualifying drugs 
under subsection (a) to assess compliance 
with all registration conditions when such 
shipments are offered for import into the 
United States; and 

‘‘(iii) inspecting such shipments as nec-
essary, when offered for import into the 
United States to determine if such a ship-
ment should be refused admission under sub-
section (g)(5). 

‘‘(B) LIMITATION.—Subject to subparagraph 
(C), the aggregate total of fees collected 
under paragraph (2) for a fiscal year shall not 
exceed 2.5 percent of the total price of quali-
fying drugs imported during that fiscal year 
into the United States by registered import-
ers under subsection (a). 

‘‘(C) TOTAL PRICE OF DRUGS.— 
‘‘(i) ESTIMATE.—For the purposes of com-

plying with the limitation described in sub-
paragraph (B) when establishing under sub-
paragraph (A) the aggregate total of fees to 
be collected under paragraph (2) for a fiscal 
year, the Secretary shall estimate the total 
price of qualifying drugs imported into the 
United States by registered importers during 
that fiscal year by adding the total price of 
qualifying drugs imported by each registered 
importer during the 6-month period from 
January 1 through June 30 of the previous 
fiscal year, as reported to the Secretary by 
each registered importer under subsection 
(b)(1)(J). 

‘‘(ii) CALCULATION.—Not later than March 1 
of the fiscal year that follows the fiscal year 
for which the estimate under clause (i) is 
made, the Secretary shall calculate the total 
price of qualifying drugs imported into the 
United States by registered importers during 
that fiscal year by adding the total price of 
qualifying drugs imported by each registered 
importer during that fiscal year, as reported 
to the Secretary by each registered importer 
under subsection (b)(1)(J). 

‘‘(iii) ADJUSTMENT.—If the total price of 
qualifying drugs imported into the United 
States by registered importers during a fis-
cal year as calculated under clause (ii) is less 
than the aggregate total of fees collected 
under paragraph (2) for that fiscal year, the 
Secretary shall provide for a pro-rata reduc-
tion in the fee due from each registered im-
porter on April 1 of the subsequent fiscal 
year so that the limitation described in sub-
paragraph (B) is observed. 

‘‘(D) INDIVIDUAL IMPORTER FEE.—Subject to 
the limitation described in subparagraph (B), 
the fee under paragraph (2) to be paid on Oc-
tober 1 and April 1 by an importer shall be an 
amount that is proportional to a reasonable 
estimate by the Secretary of the semiannual 
share of the importer of the volume of quali-
fying drugs imported by importers under 
subsection (a). 

‘‘(4) USE OF FEES.— 
‘‘(A) IN GENERAL.—Subject to appropria-

tions Acts, fees collected by the Secretary 
under paragraphs (1) and (2) shall be credited 
to the appropriation account for salaries and 
expenses of the Food and Drug Administra-
tion until expended (without fiscal year limi-
tation), and the Secretary may, in consulta-
tion with the Secretary of Homeland Secu-
rity and the Secretary of the Treasury, 
transfer some proportion of such fees to the 

appropriation account for salaries and ex-
penses of the Bureau of Customs and Border 
Protection until expended (without fiscal 
year limitation). 

‘‘(B) SOLE PURPOSE.—Fees collected by the 
Secretary under paragraphs (1) and (2) are 
only available to the Secretary and, if trans-
ferred, to the Secretary of Homeland Secu-
rity, and are for the sole purpose of paying 
the costs referred to in paragraph (3)(A). 

‘‘(5) COLLECTION OF FEES.—In any case 
where the Secretary does not receive pay-
ment of a fee assessed under paragraph (1) or 
(2) within 30 days after it is due, such fee 
shall be treated as a claim of the United 
States Government subject to subchapter II 
of chapter 37 of title 31, United States Code. 

‘‘(f) EXPORTER FEES.— 
‘‘(1) REGISTRATION FEE.—A registration 

condition is that the exporter involved pays 
to the Secretary a fee of $10,000 due on the 
date on which the exporter first submits that 
registration to the Secretary under sub-
section (b). 

‘‘(2) INSPECTION FEE.—A registration condi-
tion is that the exporter involved pays a fee 
to the Secretary in accordance with this sub-
section. Such fee shall be paid not later than 
October 1 and April 1 of each fiscal year in 
the amount provided for under paragraph (3). 

‘‘(3) AMOUNT OF INSPECTION FEE.— 
‘‘(A) AGGREGATE TOTAL OF FEES.—Not later 

than 30 days before the start of each fiscal 
year, the Secretary, in consultation with the 
Secretary of Homeland Security and the Sec-
retary of the Treasury, shall establish an ag-
gregate total of fees to be collected under 
paragraph (2) for exporters for that fiscal 
year that is sufficient, and not more than 
necessary, to pay the costs for that fiscal 
year of administering this section with re-
spect to registered exporters, including the 
costs associated with— 

‘‘(i) inspecting the facilities of registered 
exporters, and of other entities in the chain 
of custody of a qualifying drug as necessary, 
under subsection (d)(3); 

‘‘(ii) developing, implementing, and oper-
ating under such subsection a system to 
screen marks on shipments of qualifying 
drugs under subsection (a) that indicate 
compliance with all registration conditions, 
when such shipments are offered for import 
into the United States; and 

‘‘(iii) screening such markings, and in-
specting such shipments as necessary, when 
offered for import into the United States to 
determine if such a shipment should be re-
fused admission under subsection (g)(5). 

‘‘(B) LIMITATION.—Subject to subparagraph 
(C), the aggregate total of fees collected 
under paragraph (2) for a fiscal year shall not 
exceed 2.5 percent of the total price of quali-
fying drugs imported during that fiscal year 
into the United States by registered export-
ers under subsection (a). 

‘‘(C) TOTAL PRICE OF DRUGS.— 
‘‘(i) ESTIMATE.—For the purposes of com-

plying with the limitation described in sub-
paragraph (B) when establishing under sub-
paragraph (A) the aggregate total of fees to 
be collected under paragraph (2) for a fiscal 
year, the Secretary shall estimate the total 
price of qualifying drugs imported into the 
United States by registered exporters during 
that fiscal year by adding the total price of 
qualifying drugs exported by each registered 
exporter during the 6-month period from 
January 1 through June 30 of the previous 
fiscal year, as reported to the Secretary by 
each registered exporter under subsection 
(b)(1)(I)(iv). 

‘‘(ii) CALCULATION.—Not later than March 1 
of the fiscal year that follows the fiscal year 
for which the estimate under clause (i) is 
made, the Secretary shall calculate the total 
price of qualifying drugs imported into the 
United States by registered exporters during 

that fiscal year by adding the total price of 
qualifying drugs exported by each registered 
exporter during that fiscal year, as reported 
to the Secretary by each registered exporter 
under subsection (b)(1)(I)(iv). 

‘‘(iii) ADJUSTMENT.—If the total price of 
qualifying drugs imported into the United 
States by registered exporters during a fiscal 
year as calculated under clause (ii) is less 
than the aggregate total of fees collected 
under paragraph (2) for that fiscal year, the 
Secretary shall provide for a pro-rata reduc-
tion in the fee due from each registered ex-
porter on April 1 of the subsequent fiscal 
year so that the limitation described in sub-
paragraph (B) is observed. 

‘‘(D) INDIVIDUAL EXPORTER FEE.—Subject to 
the limitation described in subparagraph (B), 
the fee under paragraph (2) to be paid on Oc-
tober 1 and April 1 by an exporter shall be an 
amount that is proportional to a reasonable 
estimate by the Secretary of the semiannual 
share of the exporter of the volume of quali-
fying drugs exported by exporters under sub-
section (a). 

‘‘(4) USE OF FEES.— 
‘‘(A) IN GENERAL.—Subject to appropria-

tions Acts, fees collected by the Secretary 
under paragraphs (1) and (2) shall be credited 
to the appropriation account for salaries and 
expenses of the Food and Drug Administra-
tion until expended (without fiscal year limi-
tation), and the Secretary may, in consulta-
tion with the Secretary of Homeland Secu-
rity and the Secretary of the Treasury, 
transfer some proportion of such fees to the 
appropriation account for salaries and ex-
penses of the Bureau of Customs and Border 
Protection until expended (without fiscal 
year limitation). 

‘‘(B) SOLE PURPOSE.—Fees collected by the 
Secretary under paragraphs (1) and (2) are 
only available to the Secretary and, if trans-
ferred, to the Secretary of Homeland Secu-
rity, and are for the sole purpose of paying 
the costs referred to in paragraph (3)(A). 

‘‘(5) COLLECTION OF FEES.—In any case 
where the Secretary does not receive pay-
ment of a fee assessed under paragraph (1) or 
(2) within 30 days after it is due, such fee 
shall be treated as a claim of the United 
States Government subject to subchapter II 
of chapter 37 of title 31, United States Code. 

‘‘(g) COMPLIANCE WITH SECTION 801(a).— 
‘‘(1) IN GENERAL.—A registration condition 

is that each qualifying drug exported under 
subsection (a) by the registered exporter in-
volved or imported under subsection (a) by 
the registered importer involved is in com-
pliance with the standards referred to in sec-
tion 801(a) regarding admission of the drug 
into the United States, subject to paragraphs 
(2), (3), and (4). 

‘‘(2) SECTION 505; APPROVAL STATUS.— 
‘‘(A) IN GENERAL.—A qualifying drug that 

is imported or offered for import under sub-
section (a) shall comply with the conditions 
established in the approved application 
under section 505(b) for the U.S. label drug as 
described under this subsection. 

‘‘(B) NOTICE BY MANUFACTURER; GENERAL 
PROVISIONS.— 

‘‘(i) IN GENERAL.—The person that manu-
factures a qualifying drug that is, or will be, 
introduced for commercial distribution in a 
permitted country shall in accordance with 
this paragraph submit to the Secretary a no-
tice that— 

‘‘(I) includes each difference in the quali-
fying drug from a condition established in 
the approved application for the U.S. label 
drug beyond— 

‘‘(aa) the variations provided for in the ap-
plication; and 

‘‘(bb) any difference in labeling (except in-
gredient labeling); or 

VerDate Mar 15 2010 23:43 Feb 05, 2014 Jkt 081600 PO 00000 Frm 00100 Fmt 4624 Sfmt 0634 E:\2006SENATE\S11MY6.REC S11MY6m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S4485 May 11, 2006 
‘‘(II) states that there is no difference in 

the qualifying drug from a condition estab-
lished in the approved application for the 
U.S. label drug beyond— 

‘‘(aa) the variations provided for in the ap-
plication; and 

‘‘(bb) any difference in labeling (except in-
gredient labeling). 

‘‘(ii) INFORMATION IN NOTICE.—A notice 
under clause (i)(I) shall include the informa-
tion that the Secretary may require under 
section 506A, any additional information the 
Secretary may require (which may include 
data on bioequivalence if such data are not 
required under section 506A), and, with re-
spect to the permitted country that ap-
proved the qualifying drug for commercial 
distribution, or with respect to which such 
approval is sought, include the following: 

‘‘(I) The date on which the qualifying drug 
with such difference was, or will be, intro-
duced for commercial distribution in the per-
mitted country. 

‘‘(II) Information demonstrating that the 
person submitting the notice has also noti-
fied the government of the permitted coun-
try in writing that the person is submitting 
to the Secretary a notice under clause (i)(I), 
which notice describes the difference in the 
qualifying drug from a condition established 
in the approved application for the U.S. label 
drug. 

‘‘(III) The information that the person sub-
mitted or will submit to the government of 
the permitted country for purposes of ob-
taining approval for commercial distribution 
of the drug in the country which, if in a lan-
guage other than English, shall be accom-
panied by an English translation verified to 
be complete and accurate, with the name, 
address, and a brief statement of the quali-
fications of the person that made the trans-
lation. 

‘‘(iii) CERTIFICATIONS.—The chief executive 
officer and the chief medical officer of the 
manufacturer involved shall each certify in 
the notice under clause (i) that— 

‘‘(I) the information provided in the notice 
is complete and true; and 

‘‘(II) a copy of the notice has been provided 
to the Federal Trade Commission and to the 
State attorneys general. 

‘‘(iv) FEE.—If a notice submitted under 
clause (i) includes a difference that would, 
under section 506A, require the submission of 
a supplemental application if made as a 
change to the U.S. label drug, the person 
that submits the notice shall pay to the Sec-
retary a fee in the same amount as would 
apply if the person were paying a fee pursu-
ant to section 736(a)(1)(A)(ii). Subject to ap-
propriations Acts, fees collected by the Sec-
retary under the preceding sentence are 
available only to the Secretary and are for 
the sole purpose of paying the costs of re-
viewing notices submitted under clause (i). 

‘‘(v) TIMING OF SUBMISSION OF NOTICES.— 
‘‘(I) PRIOR APPROVAL NOTICES.—A notice 

under clause (i) to which subparagraph (C) 
applies shall be submitted to the Secretary 
not later than 120 days before the qualifying 
drug with the difference is introduced for 
commercial distribution in a permitted 
country, unless the country requires that 
distribution of the qualifying drug with the 
difference begin less than 120 days after the 
country requires the difference. 

‘‘(II) OTHER APPROVAL NOTICES.—A notice 
under clause (i) to which subparagraph (D) 
applies shall be submitted to the Secretary 
not later than the day on which the quali-
fying drug with the difference is introduced 
for commercial distribution in a permitted 
country. 

‘‘(III) OTHER NOTICES.—A notice under 
clause (i) to which subparagraph (E) applies 
shall be submitted to the Secretary on the 
date that the qualifying drug is first intro-

duced for commercial distribution in a per-
mitted country and annually thereafter. 

‘‘(vi) REVIEW BY SECRETARY.— 
‘‘(I) IN GENERAL.—In this paragraph, the 

difference in a qualifying drug that is sub-
mitted in a notice under clause (i) from the 
U.S. label drug shall be treated by the Sec-
retary as if it were a manufacturing change 
to the U.S. label drug under section 506A. 

‘‘(II) STANDARD OF REVIEW.—Except as pro-
vided in subclause (III), the Secretary shall 
review and approve or disapprove the dif-
ference in a notice submitted under clause 
(i), if required under section 506A, using the 
safe and effective standard for approving or 
disapproving a manufacturing change under 
section 506A. 

‘‘(III) BIOEQUIVALENCE.—If the Secretary 
would approve the difference in a notice sub-
mitted under clause (i) using the safe and ef-
fective standard under section 506A and if 
the Secretary determines that the qualifying 
drug is not bioequivalent to the U.S. label 
drug, the Secretary may— 

‘‘(aa) include in the labeling provided 
under paragraph (3) a prominent advisory 
that the qualifying drug is safe and effective 
but is not bioequivalent to the U.S. label 
drug if the Secretary determines that such 
an advisory is necessary for health care prac-
titioners and patients to use the qualifying 
drug safely and effectively; or 

‘‘(bb) decline to approve the difference if 
the Secretary determines that the avail-
ability of both the qualifying drug and the 
U.S. label drug would pose a threat to the 
public health. 

‘‘(IV) REVIEW BY THE SECRETARY.—The Sec-
retary shall review and approve or dis-
approve the difference in a notice submitted 
under clause (i), if required under section 
506A, not later than 120 days after the date 
on which the notice is submitted. 

‘‘(V) ESTABLISHMENT INSPECTION.—If review 
of such difference would require an inspec-
tion of the establishment in which the quali-
fying drug is manufactured— 

‘‘(aa) such inspection by the Secretary 
shall be authorized; and 

‘‘(bb) the Secretary may rely on a satisfac-
tory report of a good manufacturing practice 
inspection of the establishment from a per-
mitted country whose regulatory system the 
Secretary recognizes as equivalent under a 
mutual recognition agreement, as provided 
under section 510(i)(3), section 803, or part 26 
of title 21, Code of Federal Regulations (or 
any corresponding successor rule or regula-
tion). 

‘‘(vii) PUBLICATION OF INFORMATION ON NO-
TICES.— 

‘‘(I) IN GENERAL.—Through the Internet 
website of the Food and Drug Administra-
tion and a toll-free telephone number, the 
Secretary shall readily make available to 
the public a list of notices submitted under 
clause (i). 

‘‘(II) CONTENTS.—The list under subclause 
(I) shall include the date on which a notice is 
submitted and whether— 

‘‘(aa) a notice is under review; 
‘‘(bb) the Secretary has ordered that im-

portation of the qualifying drug from a per-
mitted country cease; or 

‘‘(cc) the importation of the drug is per-
mitted under subsection (a). 

‘‘(III) UPDATE.—The Secretary shall 
promptly update the Internet website with 
any changes to the list. 

‘‘(C) NOTICE; DRUG DIFFERENCE REQUIRING 
PRIOR APPROVAL.—In the case of a notice 
under subparagraph (B)(i) that includes a dif-
ference that would, under section 506A(c) or 
(d)(3)(B)(i), require the approval of a supple-
mental application before the difference 
could be made to the U.S. label drug the fol-
lowing shall occur: 

‘‘(i) Promptly after the notice is sub-
mitted, the Secretary shall notify registered 
exporters, registered importers, the Federal 
Trade Commission, and the State attorneys 
general that the notice has been submitted 
with respect to the qualifying drug involved. 

‘‘(ii) If the Secretary has not made a deter-
mination whether such a supplemental appli-
cation regarding the U.S. label drug would be 
approved or disapproved by the date on 
which the qualifying drug involved is to be 
introduced for commercial distribution in a 
permitted country, the Secretary shall— 

‘‘(I) order that the importation of the 
qualifying drug involved from the permitted 
country not begin until the Secretary com-
pletes review of the notice; and 

‘‘(II) promptly notify registered exporters, 
registered importers, the Federal Trade 
Commission, and the State attorneys general 
of the order. 

‘‘(iii) If the Secretary determines that such 
a supplemental application regarding the 
U.S. label drug would not be approved, the 
Secretary shall— 

‘‘(I) order that the importation of the 
qualifying drug involved from the permitted 
country cease, or provide that an order 
under clause (ii), if any, remains in effect; 

‘‘(II) notify the permitted country that ap-
proved the qualifying drug for commercial 
distribution of the determination; and 

‘‘(III) promptly notify registered exporters, 
registered importers, the Federal Trade 
Commission, and the State attorneys general 
of the determination. 

‘‘(iv) If the Secretary determines that such 
a supplemental application regarding the 
U.S. label drug would be approved, the Sec-
retary shall— 

‘‘(I) vacate the order under clause (ii), if 
any; 

‘‘(II) consider the difference to be a vari-
ation provided for in the approved applica-
tion for the U.S. label drug; 

‘‘(III) permit importation of the qualifying 
drug under subsection (a); and 

‘‘(IV) promptly notify registered exporters, 
registered importers, the Federal Trade 
Commission, and the State attorneys general 
of the determination. 

‘‘(D) NOTICE; DRUG DIFFERENCE NOT REQUIR-
ING PRIOR APPROVAL.—In the case of a notice 
under subparagraph (B)(i) that includes a dif-
ference that would, under section 
506A(d)(3)(B)(ii), not require the approval of 
a supplemental application before the dif-
ference could be made to the U.S. label drug 
the following shall occur: 

‘‘(i) During the period in which the notice 
is being reviewed by the Secretary, the au-
thority under this subsection to import the 
qualifying drug involved continues in effect. 

‘‘(ii) If the Secretary determines that such 
a supplemental application regarding the 
U.S. label drug would not be approved, the 
Secretary shall— 

‘‘(I) order that the importation of the 
qualifying drug involved from the permitted 
country cease; 

‘‘(II) notify the permitted country that ap-
proved the qualifying drug for commercial 
distribution of the determination; and 

‘‘(III) promptly notify registered exporters, 
registered importers, the Federal Trade 
Commission, and the State attorneys general 
of the determination. 

‘‘(iii) If the Secretary determines that such 
a supplemental application regarding the 
U.S. label drug would be approved, the dif-
ference shall be considered to be a variation 
provided for in the approved application for 
the U.S. label drug. 

‘‘(E) NOTICE; DRUG DIFFERENCE NOT REQUIR-
ING APPROVAL; NO DIFFERENCE.—In the case of 
a notice under subparagraph (B)(i) that in-
cludes a difference for which, under section 
506A(d)(1)(A), a supplemental application 
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would not be required for the difference to be 
made to the U.S. label drug, or that states 
that there is no difference, the Secretary— 

‘‘(i) shall consider such difference to be a 
variation provided for in the approved appli-
cation for the U.S. label drug; 

‘‘(ii) may not order that the importation of 
the qualifying drug involved cease; and 

‘‘(iii) shall promptly notify registered ex-
porters and registered importers. 

‘‘(F) DIFFERENCES IN ACTIVE INGREDIENT, 
ROUTE OF ADMINISTRATION, DOSAGE FORM, OR 
STRENGTH.— 

‘‘(i) IN GENERAL.—A person who manufac-
tures a drug approved under section 505(b) 
shall submit an application under section 
505(b) for approval of another drug that is 
manufactured for distribution in a permitted 
country by or for the person that manufac-
tures the drug approved under section 505(b) 
if— 

‘‘(I) there is no qualifying drug in commer-
cial distribution in permitted countries 
whose combined population represents at 
least 50 percent of the total population of all 
permitted countries with the same active in-
gredient or ingredients, route of administra-
tion, dosage form, and strength as the drug 
approved under section 505(b); and 

‘‘(II) each active ingredient of the other 
drug is related to an active ingredient of the 
drug approved under section 505(b), as de-
fined in clause (v). 

‘‘(ii) APPLICATION UNDER SECTION 505(b).— 
The application under section 505(b) required 
under clause (i) shall— 

‘‘(I) request approval of the other drug for 
the indication or indications for which the 
drug approved under section 505(b) is labeled; 

‘‘(II) include the information that the per-
son submitted to the government of the per-
mitted country for purposes of obtaining ap-
proval for commercial distribution of the 
other drug in that country, which if in a lan-
guage other than English, shall be accom-
panied by an English translation verified to 
be complete and accurate, with the name, 
address, and a brief statement of the quali-
fications of the person that made the trans-
lation; 

‘‘(III) include a right of reference to the ap-
plication for the drug approved under section 
505(b); and 

‘‘(IV) include such additional information 
as the Secretary may require. 

‘‘(iii) TIMING OF SUBMISSION OF APPLICA-
TION.—An application under section 505(b) re-
quired under clause (i) shall be submitted to 
the Secretary not later than the day on 
which the information referred to in clause 
(ii)(II) is submitted to the government of the 
permitted country. 

‘‘(iv) NOTICE OF DECISION ON APPLICATION.— 
The Secretary shall promptly notify reg-
istered exporters, registered importers, the 
Federal Trade Commission, and the State at-
torneys general of a determination to ap-
prove or to disapprove an application under 
section 505(b) required under clause (i). 

‘‘(v) RELATED ACTIVE INGREDIENTS.—For 
purposes of clause (i)(II), 2 active ingredients 
are related if they are— 

‘‘(I) the same; or 
‘‘(II) different salts, esters, or complexes of 

the same moiety. 
‘‘(3) SECTION 502; LABELING.— 
‘‘(A) IMPORTATION BY REGISTERED IM-

PORTER.— 
‘‘(i) IN GENERAL.—In the case of a quali-

fying drug that is imported or offered for im-
port by a registered importer, such drug 
shall be considered to be in compliance with 
section 502 and the labeling requirements 
under the approved application for the U.S. 
label drug if the qualifying drug bears— 

‘‘(I) a copy of the labeling approved for the 
U.S. label drug under section 505, without re-

gard to whether the copy bears any trade-
mark involved; 

‘‘(II) the name of the manufacturer and lo-
cation of the manufacturer; 

‘‘(III) the lot number assigned by the man-
ufacturer; 

‘‘(IV) the name, location, and registration 
number of the importer; and 

‘‘(V) the National Drug Code number as-
signed to the qualifying drug by the Sec-
retary. 

‘‘(ii) REQUEST FOR COPY OF THE LABELING.— 
The Secretary shall provide such copy to the 
registered importer involved, upon request of 
the importer. 

‘‘(iii) REQUESTED LABELING.—The labeling 
provided by the Secretary under clause (ii) 
shall— 

‘‘(I) include the established name, as de-
fined in section 502(e)(3), for each active in-
gredient in the qualifying drug; 

‘‘(II) not include the proprietary name of 
the U.S. label drug or any active ingredient 
thereof; 

‘‘(III) if required under paragraph 
(2)(B)(vi)(III), a prominent advisory that the 
qualifying drug is safe and effective but not 
bioequivalent to the U.S. label drug; and 

‘‘(IV) if the inactive ingredients of the 
qualifying drug are different from the inac-
tive ingredients for the U.S. label drug, in-
clude— 

‘‘(aa) a prominent notice that the ingredi-
ents of the qualifying drug differ from the in-
gredients of the U.S. label drug and that the 
qualifying drug must be dispensed with an 
advisory to people with allergies about this 
difference and a list of ingredients; and 

‘‘(bb) a list of the ingredients of the quali-
fying drug as would be required under sec-
tion 502(e). 

‘‘(B) IMPORTATION BY INDIVIDUAL.— 
‘‘(i) IN GENERAL.—In the case of a quali-

fying drug that is imported or offered for im-
port by a registered exporter to an indi-
vidual, such drug shall be considered to be in 
compliance with section 502 and the labeling 
requirements under the approved application 
for the U.S. label drug if the packaging and 
labeling of the qualifying drug complies with 
all applicable regulations promulgated under 
sections 3 and 4 of the Poison Prevention 
Packaging Act of 1970 (15 U.S.C. 1471 et seq.) 
and the labeling of the qualifying drug in-
cludes— 

‘‘(I) directions for use by the consumer; 
‘‘(II) the lot number assigned by the manu-

facturer; 
‘‘(III) the name and registration number of 

the exporter; 
‘‘(IV) if required under paragraph 

(2)(B)(vi)(III), a prominent advisory that the 
drug is safe and effective but not bioequiva-
lent to the U.S. label drug; 

‘‘(V) if the inactive ingredients of the drug 
are different from the inactive ingredients 
for the U.S. label drug— 

‘‘(aa) a prominent advisory that persons 
with an allergy should check the ingredient 
list of the drug because the ingredients of 
the drug differ from the ingredients of the 
U.S. label drug; and 

‘‘(bb) a list of the ingredients of the drug 
as would be required under section 502(e); 
and 

‘‘(VI) a copy of any special labeling that 
would be required by the Secretary had the 
U.S. label drug been dispensed by a phar-
macist in the United States, without regard 
to whether the special labeling bears any 
trademark involved. 

‘‘(ii) PACKAGING.—A qualifying drug offered 
for import to an individual by an exporter 
under this section that is packaged in a unit- 
of-use container (as those items are defined 
in the United States Pharmacopeia and Na-
tional Formulary) shall not be repackaged, 
provided that— 

‘‘(I) the packaging complies with all appli-
cable regulations under sections 3 and 4 of 
the Poison Prevention Packaging Act of 1970 
(15 U.S.C. 1471 et seq.); or 

‘‘(II) the consumer consents to waive the 
requirements of such Act, after being in-
formed that the packaging does not comply 
with such Act and that the exporter will pro-
vide the drug in packaging that is compliant 
at no additional cost. 

‘‘(iii) REQUEST FOR COPY OF SPECIAL LABEL-
ING AND INGREDIENT LIST.—The Secretary 
shall provide to the registered exporter in-
volved a copy of the special labeling, the ad-
visory, and the ingredient list described 
under clause (i), upon request of the ex-
porter. 

‘‘(iv) REQUESTED LABELING AND INGREDIENT 
LIST.—The labeling and ingredient list pro-
vided by the Secretary under clause (iii) 
shall— 

‘‘(I) include the established name, as de-
fined in section 502(e)(3), for each active in-
gredient in the drug; and 

‘‘(II) not include the proprietary name of 
the U.S. label drug or any active ingredient 
thereof. 

‘‘(4) SECTION 501; ADULTERATION.—A quali-
fying drug that is imported or offered for im-
port under subsection (a) shall be considered 
to be in compliance with section 501 if the 
drug is in compliance with subsection (c). 

‘‘(5) STANDARDS FOR REFUSING ADMISSION.— 
A drug exported under subsection (a) from a 
registered exporter or imported by a reg-
istered importer may be refused admission 
into the United States if 1 or more of the fol-
lowing applies: 

‘‘(A) The drug is not a qualifying drug. 
‘‘(B) A notice for the drug required under 

paragraph (2)(B) has not been submitted to 
the Secretary. 

‘‘(C) The Secretary has ordered that impor-
tation of the drug from the permitted coun-
try cease under paragraph (2)(C) or (D). 

‘‘(D) The drug does not comply with para-
graph (3) or (4). 

‘‘(E) The shipping container appears dam-
aged in a way that may affect the strength, 
quality, or purity of the drug. 

‘‘(F) The Secretary becomes aware that— 
‘‘(i) the drug may be counterfeit; 
‘‘(ii) the drug may have been prepared, 

packed, or held under insanitary conditions; 
or 

‘‘(iii) the methods used in, or the facilities 
or controls used for, the manufacturing, 
processing, packing, or holding of the drug 
do not conform to good manufacturing prac-
tice. 

‘‘(G) The Secretary has obtained an injunc-
tion under section 302 that prohibits the dis-
tribution of the drug in interstate com-
merce. 

‘‘(H) The Secretary has under section 505(e) 
withdrawn approval of the drug. 

‘‘(I) The manufacturer of the drug has in-
stituted a recall of the drug. 

‘‘(J) If the drug is imported or offered for 
import by a registered importer without sub-
mission of a notice in accordance with sub-
section (d)(4). 

‘‘(K) If the drug is imported or offered for 
import from a registered exporter to an indi-
vidual and 1 or more of the following applies: 

‘‘(i) The shipping container for such drug 
does not bear the markings required under 
subsection (d)(2). 

‘‘(ii) The markings on the shipping con-
tainer appear to be counterfeit. 

‘‘(iii) The shipping container or markings 
appear to have been tampered with. 

‘‘(h) LICENSING AS PHARMACIST.—A reg-
istration condition is that the exporter in-
volved agrees that a qualifying drug will be 
exported to an individual only if the Sec-
retary has verified that— 
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‘‘(1) the exporter is authorized under the 

law of the permitted country in which the 
exporter is located to dispense prescription 
drugs; and 

‘‘(2) the exporter employs persons that are 
licensed under the law of the permitted 
country in which the exporter is located to 
dispense prescription drugs in sufficient 
number to dispense safely the drugs exported 
by the exporter to individuals, and the ex-
porter assigns to those persons responsibility 
for dispensing such drugs to individuals. 

‘‘(i) INDIVIDUALS; CONDITIONS FOR IMPORTA-
TION.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a)(2)(B), the importation of a quali-
fying drug by an individual is in accordance 
with this subsection if the following condi-
tions are met: 

‘‘(A) The drug is accompanied by a copy of 
a prescription for the drug, which prescrip-
tion— 

‘‘(i) is valid under applicable Federal and 
State laws; and 

‘‘(ii) was issued by a practitioner who, 
under the law of a State of which the indi-
vidual is a resident, or in which the indi-
vidual receives care from the practitioner 
who issues the prescription, is authorized to 
administer prescription drugs. 

‘‘(B) The drug is accompanied by a copy of 
the documentation that was required under 
the law or regulations of the permitted coun-
try in which the exporter is located, as a 
condition of dispensing the drug to the indi-
vidual. 

‘‘(C) The copies referred to in subpara-
graphs (A)(i) and (B) are marked in a manner 
sufficient— 

‘‘(i) to indicate that the prescription, and 
the equivalent document in the permitted 
country in which the exporter is located, 
have been filled; and 

‘‘(ii) to prevent a duplicative filling by an-
other pharmacist. 

‘‘(D) The individual has provided to the 
registered exporter a complete list of all 
drugs used by the individual for review by 
the individuals who dispense the drug. 

‘‘(E) The quantity of the drug does not ex-
ceed a 90-day supply. 

‘‘(F) The drug is not an ineligible subpart 
H drug. For purposes of this section, a pre-
scription drug is an ‘ineligible subpart H 
drug’ if the drug was approved by the Sec-
retary under subpart H of part 314 of title 21, 
Code of Federal Regulations (relating to ac-
celerated approval), with restrictions under 
section 520 of such part to assure safe use, 
and the Secretary has published in the Fed-
eral Register a notice that the Secretary has 
determined that good cause exists to pro-
hibit the drug from being imported pursuant 
to this subsection. 

‘‘(2) NOTICE REGARDING DRUG REFUSED AD-
MISSION.—If a registered exporter ships a 
drug to an individual pursuant to subsection 
(a)(2)(B) and the drug is refused admission to 
the United States, a written notice shall be 
sent to the individual and to the exporter 
that informs the individual and the exporter 
of such refusal and the reason for the refusal. 

‘‘(j) MAINTENANCE OF RECORDS AND SAM-
PLES.— 

‘‘(1) IN GENERAL.—A registration condition 
is that the importer or exporter involved 
shall— 

‘‘(A) maintain records required under this 
section for not less than 2 years; and 

‘‘(B) maintain samples of each lot of a 
qualifying drug required under this section 
for not less than 2 years. 

‘‘(2) PLACE OF RECORD MAINTENANCE.—The 
records described under paragraph (1) shall 
be maintained— 

‘‘(A) in the case of an importer, at the 
place of business of the importer at which 

the importer initially receives the qualifying 
drug after importation; or 

‘‘(B) in the case of an exporter, at the facil-
ity from which the exporter ships the quali-
fying drug to the United States. 

‘‘(k) DRUG RECALLS.— 
‘‘(1) MANUFACTURERS.—A person that man-

ufactures a qualifying drug imported from a 
permitted country under this section shall 
promptly inform the Secretary— 

‘‘(A) if the drug is recalled or withdrawn 
from the market in a permitted country; 

‘‘(B) how the drug may be identified, in-
cluding lot number; and 

‘‘(C) the reason for the recall or with-
drawal. 

‘‘(2) SECRETARY.—With respect to each per-
mitted country, the Secretary shall— 

‘‘(A) enter into an agreement with the gov-
ernment of the country to receive informa-
tion about recalls and withdrawals of quali-
fying drugs in the country; or 

‘‘(B) monitor recalls and withdrawals of 
qualifying drugs in the country using any in-
formation that is available to the public in 
any media. 

‘‘(3) NOTICE.—The Secretary may notify, as 
appropriate, registered exporters, registered 
importers, wholesalers, pharmacies, or the 
public of a recall or withdrawal of a quali-
fying drug in a permitted country. 

‘‘(l) DRUG LABELING AND PACKAGING.— 
‘‘(1) IN GENERAL.—When a qualifying drug 

that is imported into the United States by 
an importer under subsection (a) is dispensed 
by a pharmacist to an individual, the phar-
macist shall provide that the packaging and 
labeling of the drug complies with all appli-
cable regulations promulgated under sec-
tions 3 and 4 of the Poison Prevention Pack-
aging Act of 1970 (15 U.S.C. 1471 et seq.) and 
shall include with any other labeling pro-
vided to the individual the following: 

‘‘(A) The lot number assigned by the manu-
facturer. 

‘‘(B) The name and registration number of 
the importer. 

‘‘(C) If required under paragraph 
(2)(B)(vi)(III) of subsection (g), a prominent 
advisory that the drug is safe and effective 
but not bioequivalent to the U.S. label drug. 

‘‘(D) If the inactive ingredients of the drug 
are different from the inactive ingredients 
for the U.S. label drug— 

‘‘(i) a prominent advisory that persons 
with allergies should check the ingredient 
list of the drug because the ingredients of 
the drug differ from the ingredients of the 
U.S. label drug; and 

‘‘(ii) a list of the ingredients of the drug as 
would be required under section 502(e). 

‘‘(2) PACKAGING.—A qualifying drug that is 
packaged in a unit-of-use container (as those 
terms are defined in the United States Phar-
macopeia and National Formulary) shall not 
be repackaged, provided that— 

‘‘(A) the packaging complies with all appli-
cable regulations under sections 3 and 4 of 
the Poison Prevention Packaging Act of 1970 
(15 U.S.C. 1471 et seq.); or 

‘‘(B) the consumer consents to waive the 
requirements of such Act, after being in-
formed that the packaging does not comply 
with such Act and that the pharmacist will 
provide the drug in packaging that is compli-
ant at no additional cost. 

‘‘(m) CHARITABLE CONTRIBUTIONS.—Not-
withstanding any other provision of this sec-
tion, this section does not authorize the im-
portation into the United States of a quali-
fying drug donated or otherwise supplied for 
free or at nominal cost by the manufacturer 
of the drug to a charitable or humanitarian 
organization, including the United Nations 
and affiliates, or to a government of a for-
eign country. 

‘‘(n) UNFAIR AND DISCRIMINATORY ACTS AND 
PRACTICES.— 

‘‘(1) IN GENERAL.—It is unlawful for a man-
ufacturer, directly or indirectly (including 
by being a party to a licensing agreement or 
other agreement), to— 

‘‘(A) discriminate by charging a higher 
price for a prescription drug sold to a reg-
istered exporter or other person in a per-
mitted country that exports a qualifying 
drug to the United States under this section 
than the price that is charged, inclusive of 
rebates or other incentives to the permitted 
country or other person, to another person 
that is in the same country and that does 
not export a qualifying drug into the United 
States under this section; 

‘‘(B) discriminate by charging a higher 
price for a prescription drug sold to a reg-
istered importer or other person that distrib-
utes, sells, or uses a qualifying drug im-
ported into the United States under this sec-
tion than the price that is charged to an-
other person in the United States that does 
not import a qualifying drug under this sec-
tion, or that does not distribute, sell, or use 
such a drug; 

‘‘(C) discriminate by denying, restricting, 
or delaying supplies of a prescription drug to 
a registered exporter or other person in a 
permitted country that exports a qualifying 
drug to the United States under this section 
or to a registered importer or other person 
that distributes, sells, or uses a qualifying 
drug imported into the United States under 
this section; 

‘‘(D) discriminate by publicly, privately, or 
otherwise refusing to do business with a reg-
istered exporter or other person in a per-
mitted country that exports a qualifying 
drug to the United States under this section 
or with a registered importer or other person 
that distributes, sells, or uses a qualifying 
drug imported into the United States under 
this section; 

‘‘(E) knowingly fail to submit a notice 
under subsection (g)(2)(B)(i), knowingly fail 
to submit such a notice on or before the date 
specified in subsection (g)(2)(B)(v) or as oth-
erwise required under subsection (e)(3), (4), 
and (5) of section ll4 of the Pharmaceutical 
Market Access and Drug Safety Act of 2006, 
knowingly submit such a notice that makes 
a materially false, fictitious, or fraudulent 
statement, or knowingly fail to provide 
promptly any information requested by the 
Secretary to review such a notice; 

‘‘(F) knowingly fail to submit an applica-
tion required under subsection (g)(2)(F), 
knowingly fail to submit such an application 
on or before the date specified in subsection 
(g)(2)(F)(ii), knowingly submit such an appli-
cation that makes a materially false, ficti-
tious, or fraudulent statement, or knowingly 
fail to provide promptly any information re-
quested by the Secretary to review such an 
application; 

‘‘(G) cause there to be a difference (includ-
ing a difference in active ingredient, route of 
administration, dosage form, strength, for-
mulation, manufacturing establishment, 
manufacturing process, or person that manu-
factures the drug) between a prescription 
drug for distribution in the United States 
and the drug for distribution in a permitted 
country; 

‘‘(H) refuse to allow an inspection author-
ized under this section of an establishment 
that manufactures a qualifying drug that is, 
or will be, introduced for commercial dis-
tribution in a permitted country; 

‘‘(I) fail to conform to the methods used in, 
or the facilities used for, the manufacturing, 
processing, packing, or holding of a quali-
fying drug that is, or will be, introduced for 
commercial distribution in a permitted 
country to good manufacturing practice 
under this Act; 
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‘‘(J) become a party to a licensing agree-

ment or other agreement related to a quali-
fying drug that fails to provide for compli-
ance with all requirements of this section 
with respect to such drug; 

‘‘(K) enter into a contract that restricts, 
prohibits, or delays the importation of a 
qualifying drug under this section; 

‘‘(L) engage in any other action to restrict, 
prohibit, or delay the importation of a quali-
fying drug under this section; or 

‘‘(M) engage in any other action that the 
Federal Trade Commission determines to 
discriminate against a person that engages 
or attempts to engage in the importation of 
a qualifying drug under this section. 

‘‘(2) REFERRAL OF POTENTIAL VIOLATIONS.— 
The Secretary shall promptly refer to the 
Federal Trade Commission each potential 
violation of subparagraph (E), (F), (G), (H), 
or (I) of paragraph (1) that becomes known to 
the Secretary. 

‘‘(3) AFFIRMATIVE DEFENSE.— 
‘‘(A) DISCRIMINATION.—It shall be an af-

firmative defense to a charge that a manu-
facturer has discriminated under subpara-
graph (A), (B), (C), (D), or (M) of paragraph 
(1) that the higher price charged for a pre-
scription drug sold to a person, the denial, 
restriction, or delay of supplies of a prescrip-
tion drug to a person, the refusal to do busi-
ness with a person, or other discriminatory 
activity against a person, is not based, in 
whole or in part, on— 

‘‘(i) the person exporting or importing a 
qualifying drug into the United States under 
this section; or 

‘‘(ii) the person distributing, selling, or 
using a qualifying drug imported into the 
United States under this section. 

‘‘(B) DRUG DIFFERENCES.—It shall be an af-
firmative defense to a charge that a manu-
facturer has caused there to be a difference 
described in subparagraph (G) of paragraph 
(1) that— 

‘‘(i) the difference was required by the 
country in which the drug is distributed; 

‘‘(ii) the Secretary has determined that the 
difference was necessary to improve the safe-
ty or effectiveness of the drug; 

‘‘(iii) the person manufacturing the drug 
for distribution in the United States has 
given notice to the Secretary under sub-
section (g)(2)(B)(i) that the drug for distribu-
tion in the United States is not different 
from a drug for distribution in permitted 
countries whose combined population rep-
resents at least 50 percent of the total popu-
lation of all permitted countries; or 

‘‘(iv) the difference was not caused, in 
whole or in part, for the purpose of restrict-
ing importation of the drug into the United 
States under this section. 

‘‘(4) EFFECT OF SUBSECTION.— 
‘‘(A) SALES IN OTHER COUNTRIES.—This sub-

section applies only to the sale or distribu-
tion of a prescription drug in a country if the 
manufacturer of the drug chooses to sell or 
distribute the drug in the country. Nothing 
in this subsection shall be construed to com-
pel the manufacturer of a drug to distribute 
or sell the drug in a country. 

‘‘(B) DISCOUNTS TO INSURERS, HEALTH 
PLANS, PHARMACY BENEFIT MANAGERS, AND 
COVERED ENTITIES.—Nothing in this sub-
section shall be construed to— 

‘‘(i) prevent or restrict a manufacturer of a 
prescription drug from providing discounts 
to an insurer, health plan, pharmacy benefit 
manager in the United States, or covered en-
tity in the drug discount program under sec-
tion 340B of the Public Health Service Act 
(42 U.S.C. 256b) in return for inclusion of the 
drug on a formulary; 

‘‘(ii) require that such discounts be made 
available to other purchasers of the prescrip-
tion drug; or 

‘‘(iii) prevent or restrict any other meas-
ures taken by an insurer, health plan, or 
pharmacy benefit manager to encourage con-
sumption of such prescription drug. 

‘‘(C) CHARITABLE CONTRIBUTIONS.—Nothing 
in this subsection shall be construed to— 

‘‘(i) prevent a manufacturer from donating 
a prescription drug, or supplying a prescrip-
tion drug at nominal cost, to a charitable or 
humanitarian organization, including the 
United Nations and affiliates, or to a govern-
ment of a foreign country; or 

‘‘(ii) apply to such donations or supplying 
of a prescription drug. 

‘‘(5) ENFORCEMENT.— 
‘‘(A) UNFAIR OR DECEPTIVE ACT OR PRAC-

TICE.—A violation of this subsection shall be 
treated as a violation of a rule defining an 
unfair or deceptive act or practice prescribed 
under section 18(a)(1)(B) of the Federal Trade 
Commission Act (15 U.S.C. 57a(a)(1)(B)). 

‘‘(B) ACTIONS BY THE COMMISSION.—The 
Federal Trade Commission— 

‘‘(i) shall enforce this subsection in the 
same manner, by the same means, and with 
the same jurisdiction, powers, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act (15 U.S.C. 
41 et seq.) were incorporated into and made 
a part of this section; and 

‘‘(ii) may seek monetary relief threefold 
the damages sustained, in addition to any 
other remedy available to the Federal Trade 
Commission under the Federal Trade Com-
mission Act (15 U.S.C. 41 et seq.). 

‘‘(6) ACTIONS BY STATES.— 
‘‘(A) IN GENERAL.— 
‘‘(i) CIVIL ACTIONS.—In any case in which 

the attorney general of a State has reason to 
believe that an interest of the residents of 
that State have been adversely affected by 
any manufacturer that violates paragraph 
(1), the attorney general of a State may 
bring a civil action on behalf of the residents 
of the State, and persons doing business in 
the State, in a district court of the United 
States of appropriate jurisdiction to— 

‘‘(I) enjoin that practice; 
‘‘(II) enforce compliance with this sub-

section; 
‘‘(III) obtain damages, restitution, or other 

compensation on behalf of residents of the 
State and persons doing business in the 
State, including threefold the damages; or 

‘‘(IV) obtain such other relief as the court 
may consider to be appropriate. 

‘‘(ii) NOTICE.— 
‘‘(I) IN GENERAL.—Before filing an action 

under clause (i), the attorney general of the 
State involved shall provide to the Federal 
Trade Commission— 

‘‘(aa) written notice of that action; and 
‘‘(bb) a copy of the complaint for that ac-

tion. 
‘‘(II) EXEMPTION.—Subclause (I) shall not 

apply with respect to the filing of an action 
by an attorney general of a State under this 
paragraph, if the attorney general deter-
mines that it is not feasible to provide the 
notice described in that subclause before fil-
ing of the action. In such case, the attorney 
general of a State shall provide notice and a 
copy of the complaint to the Federal Trade 
Commission at the same time as the attor-
ney general files the action. 

‘‘(B) INTERVENTION.— 
‘‘(i) IN GENERAL.—On receiving notice 

under subparagraph (A)(ii), the Federal 
Trade Commission shall have the right to in-
tervene in the action that is the subject of 
the notice. 

‘‘(ii) EFFECT OF INTERVENTION.—If the Fed-
eral Trade Commission intervenes in an ac-
tion under subparagraph (A), it shall have 
the right— 

‘‘(I) to be heard with respect to any matter 
that arises in that action; and 

‘‘(II) to file a petition for appeal. 

‘‘(C) CONSTRUCTION.—For purposes of bring-
ing any civil action under subparagraph (A), 
nothing in this subsection shall be construed 
to prevent an attorney general of a State 
from exercising the powers conferred on the 
attorney general by the laws of that State 
to— 

‘‘(i) conduct investigations; 
‘‘(ii) administer oaths or affirmations; or 
‘‘(iii) compel the attendance of witnesses 

or the production of documentary and other 
evidence. 

‘‘(D) ACTIONS BY THE COMMISSION.—In any 
case in which an action is instituted by or on 
behalf of the Federal Trade Commission for 
a violation of paragraph (1), a State may not, 
during the pendency of that action, institute 
an action under subparagraph (A) for the 
same violation against any defendant named 
in the complaint in that action. 

‘‘(E) VENUE.—Any action brought under 
subparagraph (A) may be brought in the dis-
trict court of the United States that meets 
applicable requirements relating to venue 
under section 1391 of title 28, United States 
Code. 

‘‘(F) SERVICE OF PROCESS.—In an action 
brought under subparagraph (A), process 
may be served in any district in which the 
defendant— 

‘‘(i) is an inhabitant; or 
‘‘(ii) may be found. 
‘‘(G) MEASUREMENT OF DAMAGES.—In any 

action under this paragraph to enforce a 
cause of action under this subsection in 
which there has been a determination that a 
defendant has violated a provision of this 
subsection, damages may be proved and as-
sessed in the aggregate by statistical or sam-
pling methods, by the computation of illegal 
overcharges or by such other reasonable sys-
tem of estimating aggregate damages as the 
court in its discretion may permit without 
the necessity of separately proving the indi-
vidual claim of, or amount of damage to, per-
sons on whose behalf the suit was brought. 

‘‘(H) EXCLUSION ON DUPLICATIVE RELIEF.— 
The district court shall exclude from the 
amount of monetary relief awarded in an ac-
tion under this paragraph brought by the at-
torney general of a State any amount of 
monetary relief which duplicates amounts 
which have been awarded for the same in-
jury. 

‘‘(7) EFFECT ON ANTITRUST LAWS.—Nothing 
in this subsection shall be construed to mod-
ify, impair, or supersede the operation of the 
antitrust laws. For the purpose of this sub-
section, the term ‘antitrust laws’ has the 
meaning given it in the first section of the 
Clayton Act, except that it includes section 
5 of the Federal Trade Commission Act to 
the extent that such section 5 applies to un-
fair methods of competition. 

‘‘(8) MANUFACTURER.—In this subsection, 
the term ‘manufacturer’ means any entity, 
including any affiliate or licensee of that en-
tity, that is engaged in— 

‘‘(A) the production, preparation, propaga-
tion, compounding, conversion, or processing 
of a prescription drug, either directly or in-
directly by extraction from substances of 
natural origin, or independently by means of 
chemical synthesis, or by a combination of 
extraction and chemical synthesis; or 

‘‘(B) the packaging, repackaging, labeling, 
relabeling, or distribution of a prescription 
drug.’’. 

(b) PROHIBITED ACTS.—The Federal Food, 
Drug, and Cosmetic Act is amended— 

(1) in section 301 (21 U.S.C. 331), by striking 
paragraph (aa) and inserting the following: 

‘‘(aa)(1) The sale or trade by a pharmacist, 
or by a business organization of which the 
pharmacist is a part, of a qualifying drug 
that under section 804(a)(2)(A) was imported 
by the pharmacist, other than— 
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‘‘(A) a sale at retail made pursuant to dis-

pensing the drug to a customer of the phar-
macist or organization; or 

‘‘(B) a sale or trade of the drug to a phar-
macy or a wholesaler registered to import 
drugs under section 804. 

‘‘(2) The sale or trade by an individual of a 
qualifying drug that under section 
804(a)(2)(B) was imported by the individual. 

‘‘(3) The making of a materially false, fic-
titious, or fraudulent statement or represen-
tation, or a material omission, in a notice 
under clause (i) of section 804(g)(2)(B) or in 
an application required under section 
804(g)(2)(F), or the failure to submit such a 
notice or application. 

‘‘(4) The importation of a drug in violation 
of a registration condition or other require-
ment under section 804, the falsification of 
any record required to be maintained, or pro-
vided to the Secretary, under such section, 
or the violation of any registration condition 
or other requirement under such section.’’; 
and 

(2) in section 303(a) (21 U.S.C. 333(a)), by 
striking paragraph (6) and inserting the fol-
lowing: 

‘‘(6) Notwithstanding subsection (a), any 
person that knowingly violates section 301(i) 
(2) or (3) or section 301(aa)(4) shall be impris-
oned not more than 10 years, or fined in ac-
cordance with title 18, United States Code, 
or both.’’. 

(c) AMENDMENT OF CERTAIN PROVISIONS.— 
(1) IN GENERAL.—Section 801 of the Federal 

Food, Drug, and Cosmetic Act (21 U.S.C. 381) 
is amended by striking subsection (g) and in-
serting the following: 

‘‘(g) With respect to a prescription drug 
that is imported or offered for import into 
the United States by an individual who is 
not in the business of such importation, that 
is not shipped by a registered exporter under 
section 804, and that is refused admission 
under subsection (a), the Secretary shall no-
tify the individual that— 

‘‘(1) the drug has been refused admission 
because the drug was not a lawful import 
under section 804; 

‘‘(2) the drug is not otherwise subject to a 
waiver of the requirements of subsection (a); 

‘‘(3) the individual may under section 804 
lawfully import certain prescription drugs 
from exporters registered with the Secretary 
under section 804; and 

‘‘(4) the individual can find information 
about such importation, including a list of 
registered exporters, on the Internet website 
of the Food and Drug Administration or 
through a toll-free telephone number re-
quired under section 804.’’. 

(2) ESTABLISHMENT REGISTRATION.—Section 
510(i) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 360(i)) is amended in 
paragraph (1) by inserting after ‘‘import into 
the United States’’ the following: ‘‘, includ-
ing a drug that is, or may be, imported or of-
fered for import into the United States under 
section 804,’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date that is 90 days after the date of en-
actment of this title. 

(d) EXHAUSTION.— 
(1) IN GENERAL.—Section 271 of title 35, 

United States Code, is amended— 
(A) by redesignating subsections (h) and (i) 

as (i) and (j), respectively; and 
(B) by inserting after subsection (g) the 

following: 
‘‘(h) It shall not be an act of infringement 

to use, offer to sell, or sell within the United 
States or to import into the United States 
any patented invention under section 804 of 
the Federal Food, Drug, and Cosmetic Act 
that was first sold abroad by or under au-
thority of the owner or licensee of such pat-
ent.’’. 

(2) RULE OF CONSTRUCTION.—Nothing in the 
amendment made by paragraph (1) shall be 
construed to affect the ability of a patent 
owner or licensee to enforce their patent, 
subject to such amendment. 

(e) EFFECT OF SECTION 804.— 
(1) IN GENERAL.—Section 804 of the Federal 

Food, Drug, and Cosmetic Act, as added by 
subsection (a), shall permit the importation 
of qualifying drugs (as defined in such sec-
tion 804) into the United States without re-
gard to the status of the issuance of imple-
menting regulations— 

(A) from exporters registered under such 
section 804 on the date that is 90 days after 
the date of enactment of this title; and 

(B) from permitted countries, as defined in 
such section 804, by importers registered 
under such section 804 on the date that is 1 
year after the date of enactment of this title. 

(2) REVIEW OF REGISTRATION BY CERTAIN EX-
PORTERS.— 

(A) REVIEW PRIORITY.—In the review of reg-
istrations submitted under subsection (b) of 
such section 804, registrations submitted by 
entities in Canada that are significant ex-
porters of prescription drugs to individuals 
in the United States as of the date of enact-
ment of this title will have priority during 
the 90 day period that begins on such date of 
enactment. 

(B) PERIOD FOR REVIEW.—During such 90- 
day period, the reference in subsection 
(b)(2)(A) of such section 804 to 90 days (relat-
ing to approval or disapproval of registra-
tions) is, as applied to such entities, deemed 
to be 30 days. 

(C) LIMITATION.—That an exporter in Can-
ada exports, or has exported, prescription 
drugs to individuals in the United States on 
or before the date that is 90 days after the 
date of enactment of this title shall not 
serve as a basis, in whole or in part, for dis-
approving a registration under such section 
804 from the exporter. 

(D) FIRST YEAR LIMIT ON NUMBER OF EX-
PORTERS.—During the 1-year period begin-
ning on the date of enactment of this title, 
the Secretary of Health and Human Services 
(referred to in this section as the ‘‘Sec-
retary’’) may limit the number of registered 
exporters under such section 804 to not less 
than 50, so long as the Secretary gives pri-
ority to those exporters with demonstrated 
ability to process a high volume of ship-
ments of drugs to individuals in the United 
States. 

(E) SECOND YEAR LIMIT ON NUMBER OF EX-
PORTERS.—During the 1-year period begin-
ning on the date that is 1 year after the date 
of enactment of this title, the Secretary may 
limit the number of registered exporters 
under such section 804 to not less than 100, so 
long as the Secretary gives priority to those 
exporters with demonstrated ability to proc-
ess a high volume of shipments of drugs to 
individuals in the United States. 

(F) FURTHER LIMIT ON NUMBER OF EXPORT-
ERS.—During any 1-year period beginning on 
a date that is 2 or more years after the date 
of enactment of this title, the Secretary may 
limit the number of registered exporters 
under such section 804 to not less than 25 
more than the number of such exporters dur-
ing the previous 1-year period, so long as the 
Secretary gives priority to those exporters 
with demonstrated ability to process a high 
volume of shipments of drugs to individuals 
in the United States. 

(3) LIMITS ON NUMBER OF IMPORTERS.— 
(A) FIRST YEAR LIMIT ON NUMBER OF IM-

PORTERS.—During the 1-year period begin-
ning on the date that is 1 year after the date 
of enactment of this title, the Secretary may 
limit the number of registered importers 
under such section 804 to not less than 100 (of 
which at least a significant number shall be 
groups of pharmacies, to the extent feasible 

given the applications submitted by such 
groups), so long as the Secretary gives pri-
ority to those importers with demonstrated 
ability to process a high volume of ship-
ments of drugs imported into the United 
States. 

(B) SECOND YEAR LIMIT ON NUMBER OF IM-
PORTERS.—During the 1-year period begin-
ning on the date that is 2 years after the 
date of enactment of this title, the Secretary 
may limit the number of registered import-
ers under such section 804 to not less than 
200 (of which at least a significant number 
shall be groups of pharmacies, to the extent 
feasible given the applications submitted by 
such groups), so long as the Secretary gives 
priority to those importers with dem-
onstrated ability to process a high volume of 
shipments of drugs into the United States. 

(C) FURTHER LIMIT ON NUMBER OF IMPORT-
ERS.—During any 1-year period beginning on 
a date that is 3 or more years after the date 
of enactment of this title, the Secretary may 
limit the number of registered importers 
under such section 804 to not less than 50 
more (of which at least a significant number 
shall be groups of pharmacies, to the extent 
feasible given the applications submitted by 
such groups) than the number of such im-
porters during the previous 1-year period, so 
long as the Secretary gives priority to those 
importers with demonstrated ability to proc-
ess a high volume of shipments of drugs to 
the United States. 

(4) NOTICES FOR DRUGS FOR IMPORT FROM 
CANADA.—The notice with respect to a quali-
fying drug introduced for commercial dis-
tribution in Canada as of the date of enact-
ment of this title that is required under sub-
section (g)(2)(B)(i) of such section 804 shall 
be submitted to the Secretary not later than 
30 days after the date of enactment of this 
title if— 

(A) the U.S. label drug (as defined in such 
section 804) for the qualifying drug is 1 of the 
100 prescription drugs with the highest dollar 
volume of sales in the United States based 
on the 12 calendar month period most re-
cently completed before the date of enact-
ment of this title; or 

(B) the notice is a notice under subsection 
(g)(2)(B)(i)(II) of such section 804. 

(5) NOTICE FOR DRUGS FOR IMPORT FROM 
OTHER COUNTRIES.—The notice with respect 
to a qualifying drug introduced for commer-
cial distribution in a permitted country 
other than Canada as of the date of enact-
ment of this title that is required under sub-
section (g)(2)(B)(i) of such section 804 shall 
be submitted to the Secretary not later than 
180 days after the date of enactment of this 
title if— 

(A) the U.S. label drug for the qualifying 
drug is 1 of the 100 prescription drugs with 
the highest dollar volume of sales in the 
United States based on the 12 calendar 
month period that is first completed on the 
date that is 120 days after the date of enact-
ment of this title; or 

(B) the notice is a notice under subsection 
(g)(2)(B)(i)(II) of such section 804. 

(6) NOTICE FOR OTHER DRUGS FOR IMPORT.— 
(A) GUIDANCE ON SUBMISSION DATES.—The 

Secretary shall by guidance establish a se-
ries of submission dates for the notices under 
subsection (g)(2)(B)(i) of such section 804 
with respect to qualifying drugs introduced 
for commercial distribution as of the date of 
enactment of this title and that are not re-
quired to be submitted under paragraph (4) 
or (5). 

(B) CONSISTENT AND EFFICIENT USE OF RE-
SOURCES.—The Secretary shall establish the 
dates described under subparagraph (A) so 
that such notices described under subpara-
graph (A) are submitted and reviewed at a 
rate that allows consistent and efficient use 
of the resources and staff available to the 
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Secretary for such reviews. The Secretary 
may condition the requirement to submit 
such a notice, and the review of such a no-
tice, on the submission by a registered ex-
porter or a registered importer to the Sec-
retary of a notice that such exporter or im-
porter intends to import such qualifying 
drug to the United States under such section 
804. 

(C) PRIORITY FOR DRUGS WITH HIGHER 
SALES.—The Secretary shall establish the 
dates described under subparagraph (A) so 
that the Secretary reviews the notices de-
scribed under such subparagraph with re-
spect to qualifying drugs with higher dollar 
volume of sales in the United States before 
the notices with respect to drugs with lower 
sales in the United States. 

(7) NOTICES FOR DRUGS APPROVED AFTER EF-
FECTIVE DATE.—The notice required under 
subsection (g)(2)(B)(i) of such section 804 for 
a qualifying drug first introduced for com-
mercial distribution in a permitted country 
(as defined in such section 804) after the date 
of enactment of this title shall be submitted 
to and reviewed by the Secretary as provided 
under subsection (g)(2)(B) of such section 804, 
without regard to paragraph (4), (5), or (6). 

(8) REPORT.—Beginning with fiscal year 
2006, not later than 90 days after the end of 
each fiscal year during which the Secretary 
reviews a notice referred to in paragraph (4), 
(5), or (6), the Secretary shall submit a re-
port to Congress concerning the progress of 
the Food and Drug Administration in review-
ing the notices referred to in paragraphs (4), 
(5), and (6). 

(9) USER FEES.— 
(A) EXPORTERS.—When establishing an ag-

gregate total of fees to be collected from ex-
porters under subsection (f)(2) of such sec-
tion 804, the Secretary shall, under sub-
section (f)(3)(C)(i) of such section 804, esti-
mate the total price of drugs imported under 
subsection (a) of such section 804 into the 
United States by registered exporters during 
fiscal year 2006 to be $1,000,000,000. 

(B) IMPORTERS.—When establishing an ag-
gregate total of fees to be collected from im-
porters under subsection (e)(2) of such sec-
tion 804, the Secretary shall, under sub-
section (e)(3)(C)(i) of such section 804, esti-
mate the total price of drugs imported under 
subsection (a) of such section 804 into the 
United States by registered importers dur-
ing— 

(i) fiscal year 2006 to be $1,000,000,000; and 
(ii) fiscal year 2007 to be $10,000,000,000. 
(C) FISCAL YEAR 2007 ADJUSTMENT.— 
(i) REPORTS.—Not later than February 20, 

2007, registered importers shall report to the 
Secretary the total price and the total vol-
ume of drugs imported to the United States 
by the importer during the 4-month period 
from October 1, 2006, through January 31, 
2007. 

(ii) REESTIMATE.—Notwithstanding sub-
section (e)(3)(C)(ii) of such section 804 or sub-
paragraph (B), the Secretary shall reesti-
mate the total price of qualifying drugs im-
ported under subsection (a) of such section 
804 into the United States by registered im-
porters during fiscal year 2007. Such reesti-
mate shall be equal to— 

(I) the total price of qualifying drugs im-
ported by each importer as reported under 
clause (i); multiplied by 

(II) 3. 
(iii) ADJUSTMENT.—The Secretary shall ad-

just the fee due on April 1, 2007, from each 
importer so that the aggregate total of fees 
collected under subsection (e)(2) for fiscal 
year 2007 does not exceed the total price of 
qualifying drugs imported under subsection 
(a) of such section 804 into the United States 
by registered importers during fiscal year 
2007 as reestimated under clause (ii). 

(D) FAILURE TO PAY FEES.—Notwith-
standing any other provision of this section, 
the Secretary may prohibit a registered im-
porter or exporter that is required to pay 
user fees under subsection (e) or (f) of such 
section 804 and that fails to pay such fees 
within 30 days after the date on which it is 
due, from importing or offering for importa-
tion a qualifying drug under such section 804 
until such fee is paid. 

(E) ANNUAL REPORT.— 
(i) FOOD AND DRUG ADMINISTRATION.—Begin-

ning with fiscal year 2006, not later than 180 
days after the end of each fiscal year during 
which fees are collected under subsection (e), 
(f), or (g)(2)(B)(iv) of such section 804, the 
Secretary shall prepare and submit to the 
House of Representatives and the Senate a 
report on the implementation of the author-
ity for such fees during such fiscal year and 
the use, by the Food and Drug Administra-
tion, of the fees collected for the fiscal year 
for which the report is made and credited to 
the Food and Drug Administration. 

(ii) CUSTOMS AND BORDER CONTROL.—Begin-
ning with fiscal year 2006, not later than 180 
days after the end of each fiscal year during 
which fees are collected under subsection (e) 
or (f) of such section 804, the Secretary of 
Homeland Security, in consultation with the 
Secretary of the Treasury, shall prepare and 
submit to the House of Representatives and 
the Senate a report on the use, by the Bu-
reau of Customs and Border Protection, of 
the fees, if any, transferred by the Secretary 
to the Bureau of Customs and Border Protec-
tion for the fiscal year for which the report 
is made. 

(10) SPECIAL RULE REGARDING IMPORTATION 
BY INDIVIDUALS.— 

(A) IN GENERAL.—Notwithstanding any pro-
vision of this title (or an amendment made 
by this title), the Secretary shall designate 
additional countries from which an indi-
vidual may import a qualifying drug into the 
United States under such section 804 if any 
action implemented by the Government of 
Canada has the effect of limiting or prohib-
iting the importation of qualifying drugs 
into the United States from Canada. 

(B) TIMING AND CRITERIA.—The Secretary 
shall designate such additional countries 
under subparagraph (A)— 

(i) not later than 6 months after the date of 
the action by the Government of Canada de-
scribed under such subparagraph; and 

(ii) using the criteria described under sub-
section (a)(4)(D)(i)(II) of such section 804. 

(f) IMPLEMENTATION OF SECTION 804.— 
(1) INTERIM RULE.—The Secretary may pro-

mulgate an interim rule for implementing 
section 804 of the Federal Food, Drug, and 
Cosmetic Act, as added by subsection (a) of 
this section. 

(2) NO NOTICE OF PROPOSED RULEMAKING.— 
The interim rule described under paragraph 
(1) may be developed and promulgated by the 
Secretary without providing general notice 
of proposed rulemaking. 

(3) FINAL RULE.—Not later than 1 year after 
the date on which the Secretary promulgates 
an interim rule under paragraph (1), the Sec-
retary shall, in accordance with procedures 
under section 553 of title 5, United States 
Code, promulgate a final rule for imple-
menting such section 804, which may incor-
porate by reference provisions of the interim 
rule provided for under paragraph (1), to the 
extent that such provisions are not modified. 

(g) CONSUMER EDUCATION.—The Secretary 
shall carry out activities that educate con-
sumers— 

(1) with regard to the availability of quali-
fying drugs for import for personal use from 
an exporter registered with and approved by 
the Food and Drug Administration under 
section 804 of the Federal Food, Drug, and 
Cosmetic Act, as added by this section, in-

cluding information on how to verify wheth-
er an exporter is registered and approved by 
use of the Internet website of the Food and 
Drug Administration and the toll-free tele-
phone number required by this title; 

(2) that drugs that consumers attempt to 
import from an exporter that is not reg-
istered with and approved by the Food and 
Drug Administration can be seized by the 
United States Customs Service and de-
stroyed, and that such drugs may be counter-
feit, unapproved, unsafe, or ineffective; 

(3) with regard to the suspension and ter-
mination of any registration of a registered 
importer or exporter under such section 804; 
and 

(4) with regard to the availability at do-
mestic retail pharmacies of qualifying drugs 
imported under such section 804 by domestic 
wholesalers and pharmacies registered with 
and approved by the Food and Drug Adminis-
tration. 

(h) EFFECT ON ADMINISTRATION PRAC-
TICES.—Notwithstanding any provision of 
this title (and the amendments made by this 
title), nothing in this title (or the amend-
ments made by this title) shall be construed 
to change, limit, or restrict the practices of 
the Food and Drug Administration or the 
Bureau of Customs and Border Protection in 
effect on January 1, 2004, with respect to the 
importation of prescription drugs into the 
United States by an individual, on the per-
son of such individual, for personal use. 

(i) REPORT TO CONGRESS.—The Federal 
Trade Commission shall, on an annual basis, 
submit to Congress a report that describes 
any action taken during the period for which 
the report is being prepared to enforce the 
provisions of section 804(n) of the Federal 
Food, Drug, and Cosmetic Act (as added by 
this title), including any pending investiga-
tions or civil actions under such section. 
SEC. ll5. DISPOSITION OF CERTAIN DRUGS DE-

NIED ADMISSION INTO UNITED 
STATES. 

(a) IN GENERAL.—Chapter VIII of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
381 et seq.), as amended by section ll3, is 
further amended by adding at the end the 
following section: 
‘‘SEC. 805. DISPOSITION OF CERTAIN DRUGS DE-

NIED ADMISSION. 
‘‘(a) IN GENERAL.—The Secretary of Home-

land Security shall deliver to the Secretary 
a shipment of drugs that is imported or of-
fered for import into the United States if— 

‘‘(1) the shipment has a declared value of 
less than $10,000; and 

‘‘(2)(A) the shipping container for such 
drugs does not bear the markings required 
under section 804(d)(2); or 

‘‘(B) the Secretary has requested delivery 
of such shipment of drugs. 

‘‘(b) NO BOND OR EXPORT.—Section 801(b) 
does not authorize the delivery to the owner 
or consignee of drugs delivered to the Sec-
retary under subsection (a) pursuant to the 
execution of a bond, and such drugs may not 
be exported. 

‘‘(c) DESTRUCTION OF VIOLATIVE SHIP-
MENT.—The Secretary shall destroy a ship-
ment of drugs delivered by the Secretary of 
Homeland Security to the Secretary under 
subsection (a) if— 

‘‘(1) in the case of drugs that are imported 
or offered for import from a registered ex-
porter under section 804, the drugs are in vio-
lation of any standard described in section 
804(g)(5); or 

‘‘(2) in the case of drugs that are not im-
ported or offered for import from a reg-
istered exporter under section 804, the drugs 
are in violation of a standard referred to in 
section 801(a) or 801(d)(1). 

‘‘(d) CERTAIN PROCEDURES.— 
‘‘(1) IN GENERAL.—The delivery and de-

struction of drugs under this section may be 
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carried out without notice to the importer, 
owner, or consignee of the drugs except as 
required by section 801(g) or section 804(i)(2). 
The issuance of receipts for the drugs, and 
recordkeeping activities regarding the drugs, 
may be carried out on a summary basis. 

‘‘(2) OBJECTIVE OF PROCEDURES.—Proce-
dures promulgated under paragraph (1) shall 
be designed toward the objective of ensuring 
that, with respect to efficiently utilizing 
Federal resources available for carrying out 
this section, a substantial majority of ship-
ments of drugs subject to described in sub-
section (c) are identified and destroyed. 

‘‘(e) EVIDENCE EXCEPTION.—Drugs may not 
be destroyed under subsection (c) to the ex-
tent that the Attorney General of the United 
States determines that the drugs should be 
preserved as evidence or potential evidence 
with respect to an offense against the United 
States. 

‘‘(f) RULE OF CONSTRUCTION.—This section 
may not be construed as having any legal ef-
fect on applicable law with respect to a ship-
ment of drugs that is imported or offered for 
import into the United States and has a de-
clared value equal to or greater than 
$10,000.’’. 

(b) PROCEDURES.—Procedures for carrying 
out section 805 of the Federal Food, Drug, 
and Cosmetic Act, as added by subsection 
(a), shall be established not later than 90 
days after the date of the enactment of this 
title. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date that is 90 days after the date of enact-
ment of this title. 
SEC. ll6. WHOLESALE DISTRIBUTION OF 

DRUGS; STATEMENTS REGARDING 
PRIOR SALE, PURCHASE, OR TRADE. 

(a) STRIKING OF EXEMPTIONS; APPLICABILITY 
TO REGISTERED EXPORTERS.—Section 503(e) of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 353(e)) is amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘and who is not the manu-

facturer or an authorized distributor of 
record of such drug’’; 

(B) by striking ‘‘to an authorized dis-
tributor of record or’’; and 

(C) by striking subparagraph (B) and in-
serting the following: 

‘‘(B) The fact that a drug subject to sub-
section (b) is exported from the United 
States does not with respect to such drug ex-
empt any person that is engaged in the busi-
ness of the wholesale distribution of the drug 
from providing the statement described in 
subparagraph (A) to the person that receives 
the drug pursuant to the export of the drug. 

‘‘(C)(i) The Secretary shall by regulation 
establish requirements that supersede sub-
paragraph (A) (referred to in this subpara-
graph as ‘alternative requirements’) to iden-
tify the chain of custody of a drug subject to 
subsection (b) from the manufacturer of the 
drug throughout the wholesale distribution 
of the drug to a pharmacist who intends to 
sell the drug at retail if the Secretary deter-
mines that the alternative requirements, 
which may include standardized anti-coun-
terfeiting or track-and-trace technologies, 
will identify such chain of custody or the 
identity of the discrete package of the drug 
from which the drug is dispensed with equal 
or greater certainty to the requirements of 
subparagraph (A), and that the alternative 
requirements are economically and tech-
nically feasible. 

‘‘(ii) When the Secretary promulgates a 
final rule to establish such alternative re-
quirements, the final rule in addition shall, 
with respect to the registration condition es-
tablished in clause (i) of section 804(c)(3)(B), 
establish a condition equivalent to the alter-
native requirements, and such equivalent 
condition may be met in lieu of the registra-

tion condition established in such clause 
(i).’’; 

(2) in paragraph (2)(A), by adding at the 
end the following: ‘‘The preceding sentence 
may not be construed as having any applica-
bility with respect to a registered exporter 
under section 804.’’; and 

(3) in paragraph (3), by striking ‘‘and sub-
section (d)—’’ in the matter preceding sub-
paragraph (A) and all that follows through 
‘‘the term ‘wholesale distribution’ means’’ in 
subparagraph (B) and inserting the fol-
lowing: ‘‘and subsection (d), the term ‘whole-
sale distribution’ means’’. 

(b) CONFORMING AMENDMENT.—Section 
503(d) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 353(d)) is amended by 
adding at the end the following: 

‘‘(4) Each manufacturer of a drug subject 
to subsection (b) shall maintain at its cor-
porate offices a current list of the authorized 
distributors of record of such drug. 

‘‘(5) For purposes of this subsection, the 
term ‘authorized distributors of record’ 
means those distributors with whom a manu-
facturer has established an ongoing relation-
ship to distribute such manufacturer’s prod-
ucts.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

paragraphs (1) and (3) of subsection (a) and 
by subsection (b) shall take effect on Janu-
ary 1, 2010. 

(2) DRUGS IMPORTED BY REGISTERED IMPORT-
ERS UNDER SECTION 804.—Notwithstanding 
paragraph (1), the amendments made by 
paragraphs (1) and (3) of subsection (a) and 
by subsection (b) shall take effect on the 
date that is 90 days after the date of enact-
ment of this title with respect to qualifying 
drugs imported under section 804 of the Fed-
eral Food, Drug, and Cosmetic Act, as added 
by section ll4. 

(3) HIGH-RISK DRUGS.— 
(A) IN GENERAL.—Notwithstanding para-

graph (1), the Secretary of Health and 
Human Services (referred to in this section 
as the ‘‘Secretary’’) may apply the amend-
ments made by paragraphs (1) and (3) of sub-
section (a) and by subsection (b) before Janu-
ary 1, 2010, with respect to a prescription 
drug if the Secretary— 

(i) determines that the drug is at high risk 
for being counterfeited; and 

(ii) publishes the determination and the 
basis for the determination in the Federal 
Register. 

(B) PEDIGREE NOT REQUIRED.—Notwith-
standing a determination under subpara-
graph (A) with respect to a prescription 
drug, the amendments described in such sub-
paragraph shall not apply with respect to a 
wholesale distribution of such drug if the 
drug is distributed by the manufacturer of 
the drug to a person that distributes the 
drug to a retail pharmacy for distribution to 
the consumer or patient, with no other inter-
vening transactions. 

(C) LIMITATION.—The Secretary may make 
the determination under subparagraph (A) 
with respect to not more than 50 drugs before 
January 1, 2010. 

(4) EFFECT WITH RESPECT TO REGISTERED EX-
PORTERS.—The amendment made by sub-
section (a)(2) shall take effect on the date 
that is 90 days after the date of enactment of 
this title. 

(5) ALTERNATIVE REQUIREMENTS.—The Sec-
retary shall issue regulations to establish 
the alternative requirements, referred to in 
the amendment made by subsection (a)(1), 
that take effect not later than— 

(A) January 1, 2008, with respect to a pre-
scription drug determined under paragraph 
(3)(A) to be at high risk for being counter-
feited; and 

(B) January 1, 2010, with respect to all 
other prescription drugs. 

(6) INTERMEDIATE REQUIREMENTS.—With re-
spect to the prescription drugs described 
under paragraph (5)(B), the Secretary shall 
by regulation require the use of standardized 
anti-counterfeiting or track-and-trace tech-
nologies on such prescription drugs at the 
case and pallet level effective not later than 
January 1, 2008. 

(7) ADDITIONAL REQUIREMENTS.— 
(A) IN GENERAL.—Notwithstanding any 

other provision of this section, the Secretary 
shall, not later than January 1, 2007, require 
that the packaging of any prescription drug 
incorporates— 

(i) overt optically variable counterfeit-re-
sistant technologies that— 

(I) are visible to the naked eye, providing 
for visual identification of product authen-
ticity without the need for readers, micro-
scopes, lighting devices, or scanners; 

(II) are similar to that used by the Bureau 
of Engraving and Printing to secure United 
States currency; 

(III) are manufactured and distributed in a 
highly secure, tightly controlled environ-
ment; and 

(IV) incorporate additional layers of non-
visible convert security features up to and 
including forensic capability, as described in 
subparagraph (B); or 

(ii) technologies that have a function of se-
curity comparable to that described in 
clause (i), as determined by the Secretary. 

(B) STANDARDS FOR PACKAGING.—For the 
purpose of making it more difficult to coun-
terfeit the packaging of drugs subject to this 
paragraph, the manufacturers of such drugs 
shall incorporate the technologies described 
in subparagraph (A) into at least 1 additional 
element of the physical packaging of the 
drugs, including blister packs, shrink wrap, 
package labels, package seals, bottles, and 
boxes. 
SEC. ll7. INTERNET SALES OF PRESCRIPTION 

DRUGS. 
(a) IN GENERAL.—Chapter V of the Federal 

Food, Drug, and Cosmetic Act (21 U.S.C. 351 
et seq.) is amended by inserting after section 
503A the following: 
‘‘SEC. 503B. INTERNET SALES OF PRESCRIPTION 

DRUGS. 
‘‘(a) REQUIREMENTS REGARDING INFORMA-

TION ON INTERNET SITE.— 
‘‘(1) IN GENERAL.—A person may not dis-

pense a prescription drug pursuant to a sale 
of the drug by such person if— 

‘‘(A) the purchaser of the drug submitted 
the purchase order for the drug, or conducted 
any other part of the sales transaction for 
the drug, through an Internet site; 

‘‘(B) the person dispenses the drug to the 
purchaser by mailing or shipping the drug to 
the purchaser; and 

‘‘(C) such site, or any other Internet site 
used by such person for purposes of sales of 
a prescription drug, fails to meet each of the 
requirements specified in paragraph (2), 
other than a site or pages on a site that— 

‘‘(i) are not intended to be accessed by pur-
chasers or prospective purchasers; or 

‘‘(ii) provide an Internet information loca-
tion tool within the meaning of section 
231(e)(5) of the Communications Act of 1934 
(47 U.S.C. 231(e)(5)). 

‘‘(2) REQUIREMENTS.—With respect to an 
Internet site, the requirements referred to in 
subparagraph (C) of paragraph (1) for a per-
son to whom such paragraph applies are as 
follows: 

‘‘(A) Each page of the site shall include ei-
ther the following information or a link to a 
page that provides the following informa-
tion: 

‘‘(i) The name of such person. 
‘‘(ii) Each State in which the person is au-

thorized by law to dispense prescription 
drugs. 
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‘‘(iii) The address and telephone number of 

each place of business of the person with re-
spect to sales of prescription drugs through 
the Internet, other than a place of business 
that does not mail or ship prescription drugs 
to purchasers. 

‘‘(iv) The name of each individual who 
serves as a pharmacist for prescription drugs 
that are mailed or shipped pursuant to the 
site, and each State in which the individual 
is authorized by law to dispense prescription 
drugs. 

‘‘(v) If the person provides for medical con-
sultations through the site for purposes of 
providing prescriptions, the name of each in-
dividual who provides such consultations; 
each State in which the individual is li-
censed or otherwise authorized by law to 
provide such consultations or practice medi-
cine; and the type or types of health profes-
sions for which the individual holds such li-
censes or other authorizations. 

‘‘(B) A link to which paragraph (1) applies 
shall be displayed in a clear and prominent 
place and manner, and shall include in the 
caption for the link the words ‘licensing and 
contact information’. 

‘‘(b) INTERNET SALES WITHOUT APPRO-
PRIATE MEDICAL RELATIONSHIPS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), a person may not dispense a 
prescription drug, or sell such a drug, if— 

‘‘(A) for purposes of such dispensing or 
sale, the purchaser communicated with the 
person through the Internet; 

‘‘(B) the patient for whom the drug was 
dispensed or purchased did not, when such 
communications began, have a prescription 
for the drug that is valid in the United 
States; 

‘‘(C) pursuant to such communications, the 
person provided for the involvement of a 
practitioner, or an individual represented by 
the person as a practitioner, and the practi-
tioner or such individual issued a prescrip-
tion for the drug that was purchased; 

‘‘(D) the person knew, or had reason to 
know, that the practitioner or the individual 
referred to in subparagraph (C) did not, when 
issuing the prescription, have a qualifying 
medical relationship with the patient; and 

‘‘(E) the person received payment for the 
dispensing or sale of the drug. 

For purposes of subparagraph (E), payment 
is received if money or other valuable con-
sideration is received. 

‘‘(2) EXCEPTIONS.—Paragraph (1) does not 
apply to— 

‘‘(A) the dispensing or selling of a prescrip-
tion drug pursuant to telemedicine practices 
sponsored by— 

‘‘(i) a hospital that has in effect a provider 
agreement under title XVIII of the Social 
Security Act (relating to the Medicare pro-
gram); or 

‘‘(ii) a group practice that has not fewer 
than 100 physicians who have in effect pro-
vider agreements under such title; or 

‘‘(B) the dispensing or selling of a prescrip-
tion drug pursuant to practices that promote 
the public health, as determined by the Sec-
retary by regulation. 

‘‘(3) QUALIFYING MEDICAL RELATIONSHIP.— 
‘‘(A) IN GENERAL.—With respect to issuing 

a prescription for a drug for a patient, a 
practitioner has a qualifying medical rela-
tionship with the patient for purposes of this 
section if— 

‘‘(i) at least one in-person medical evalua-
tion of the patient has been conducted by the 
practitioner; or 

‘‘(ii) the practitioner conducts a medical 
evaluation of the patient as a covering prac-
titioner. 

‘‘(B) IN-PERSON MEDICAL EVALUATION.—A 
medical evaluation by a practitioner is an 
in-person medical evaluation for purposes of 

this section if the practitioner is in the phys-
ical presence of the patient as part of con-
ducting the evaluation, without regard to 
whether portions of the evaluation are con-
ducted by other health professionals. 

‘‘(C) COVERING PRACTITIONER.—With respect 
to a patient, a practitioner is a covering 
practitioner for purposes of this section if 
the practitioner conducts a medical evalua-
tion of the patient at the request of a practi-
tioner who has conducted at least one in-per-
son medical evaluation of the patient and is 
temporarily unavailable to conduct the eval-
uation of the patient. A practitioner is a cov-
ering practitioner without regard to whether 
the practitioner has conducted any in-person 
medical evaluation of the patient involved. 

‘‘(4) RULES OF CONSTRUCTION.— 
‘‘(A) INDIVIDUALS REPRESENTED AS PRACTI-

TIONERS.—A person who is not a practitioner 
(as defined in subsection (e)(1)) lacks legal 
capacity under this section to have a quali-
fying medical relationship with any patient. 

‘‘(B) STANDARD PRACTICE OF PHARMACY.— 
Paragraph (1) may not be construed as pro-
hibiting any conduct that is a standard prac-
tice in the practice of pharmacy. 

‘‘(C) APPLICABILITY OF REQUIREMENTS.— 
Paragraph (3) may not be construed as hav-
ing any applicability beyond this section, 
and does not affect any State law, or inter-
pretation of State law, concerning the prac-
tice of medicine. 

‘‘(c) ACTIONS BY STATES.— 
‘‘(1) IN GENERAL.—Whenever an attorney 

general of any State has reason to believe 
that the interests of the residents of that 
State have been or are being threatened or 
adversely affected because any person has 
engaged or is engaging in a pattern or prac-
tice that violates section 301(l), the State 
may bring a civil action on behalf of its resi-
dents in an appropriate district court of the 
United States to enjoin such practice, to en-
force compliance with such section (includ-
ing a nationwide injunction), to obtain dam-
ages, restitution, or other compensation on 
behalf of residents of such State, to obtain 
reasonable attorneys fees and costs if the 
State prevails in the civil action, or to ob-
tain such further and other relief as the 
court may deem appropriate. 

‘‘(2) NOTICE.—The State shall serve prior 
written notice of any civil action under para-
graph (1) or (5)(B) upon the Secretary and 
provide the Secretary with a copy of its com-
plaint, except that if it is not feasible for the 
State to provide such prior notice, the State 
shall serve such notice immediately upon in-
stituting such action. Upon receiving a no-
tice respecting a civil action, the Secretary 
shall have the right— 

‘‘(A) to intervene in such action; 
‘‘(B) upon so intervening, to be heard on all 

matters arising therein; and 
‘‘(C) to file petitions for appeal. 
‘‘(3) CONSTRUCTION.—For purposes of bring-

ing any civil action under paragraph (1), 
nothing in this chapter shall prevent an at-
torney general of a State from exercising the 
powers conferred on the attorney general by 
the laws of such State to conduct investiga-
tions or to administer oaths or affirmations 
or to compel the attendance of witnesses or 
the production of documentary and other 
evidence. 

‘‘(4) VENUE; SERVICE OF PROCESS.—Any civil 
action brought under paragraph (1) in a dis-
trict court of the United States may be 
brought in the district in which the defend-
ant is found, is an inhabitant, or transacts 
business or wherever venue is proper under 
section 1391 of title 28, United States Code. 
Process in such an action may be served in 
any district in which the defendant is an in-
habitant or in which the defendant may be 
found. 

‘‘(5) ACTIONS BY OTHER STATE OFFICIALS.— 

‘‘(A) Nothing contained in this section 
shall prohibit an authorized State official 
from proceeding in State court on the basis 
of an alleged violation of any civil or crimi-
nal statute of such State. 

‘‘(B) In addition to actions brought by an 
attorney general of a State under paragraph 
(1), such an action may be brought by offi-
cers of such State who are authorized by the 
State to bring actions in such State on be-
half of its residents. 

‘‘(d) EFFECT OF SECTION.—This section 
shall not apply to a person that is a reg-
istered exporter under section 804. 

‘‘(e) GENERAL DEFINITIONS.—For purposes 
of this section: 

‘‘(1) The term ‘practitioner’ means a prac-
titioner referred to in section 503(b)(1) with 
respect to issuing a written or oral prescrip-
tion. 

‘‘(2) The term ‘prescription drug’ means a 
drug that is described in section 503(b)(1). 

‘‘(3) The term ‘qualifying medical relation-
ship’, with respect to a practitioner and a pa-
tient, has the meaning indicated for such 
term in subsection (b). 

‘‘(f) INTERNET-RELATED DEFINITIONS.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion: 
‘‘(A) The term ‘Internet’ means collec-

tively the myriad of computer and tele-
communications facilities, including equip-
ment and operating software, which com-
prise the interconnected world-wide network 
of networks that employ the transmission 
control protocol/internet protocol, or any 
predecessor or successor protocols to such 
protocol, to communicate information of all 
kinds by wire or radio. 

‘‘(B) The term ‘link’, with respect to the 
Internet, means one or more letters, words, 
numbers, symbols, or graphic items that ap-
pear on a page of an Internet site for the pur-
pose of serving, when activated, as a method 
for executing an electronic command— 

‘‘(i) to move from viewing one portion of a 
page on such site to another portion of the 
page; 

‘‘(ii) to move from viewing one page on 
such site to another page on such site; or 

‘‘(iii) to move from viewing a page on one 
Internet site to a page on another Internet 
site. 

‘‘(C) The term ‘page’, with respect to the 
Internet, means a document or other file 
accessed at an Internet site. 

‘‘(D)(i) The terms ‘site’ and ‘address’, with 
respect to the Internet, mean a specific loca-
tion on the Internet that is determined by 
Internet Protocol numbers. Such term in-
cludes the domain name, if any. 

‘‘(ii) The term ‘domain name’ means a 
method of representing an Internet address 
without direct reference to the Internet Pro-
tocol numbers for the address, including 
methods that use designations such as 
‘.com’, ‘.edu’, ‘.gov’, ‘.net’, or ‘.org’. 

‘‘(iii) The term ‘Internet Protocol num-
bers’ includes any successor protocol for de-
termining a specific location on the Inter-
net. 

‘‘(2) AUTHORITY OF SECRETARY.—The Sec-
retary may by regulation modify any defini-
tion under paragraph (1) to take into ac-
count changes in technology. 

‘‘(g) INTERACTIVE COMPUTER SERVICE; AD-
VERTISING.—No provider of an interactive 
computer service, as defined in section 
230(f)(2) of the Communications Act of 1934 
(47 U.S.C. 230(f)(2)), or of advertising services 
shall be liable under this section for dis-
pensing or selling prescription drugs in vio-
lation of this section on account of another 
person’s selling or dispensing such drugs, 
provided that the provider of the interactive 
computer service or of advertising services 
does not own or exercise corporate control 
over such person.’’. 
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(b) INCLUSION AS PROHIBITED ACT.—Section 

301 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 331) is amended by inserting 
after paragraph (k) the following: 

‘‘(l) The dispensing or selling of a prescrip-
tion drug in violation of section 503B.’’. 

(c) INTERNET SALES OF PRESCRIPTION 
DRUGS; CONSIDERATION BY SECRETARY OF 
PRACTICES AND PROCEDURES FOR CERTIFI-
CATION OF LEGITIMATE BUSINESSES.—In car-
rying out section 503B of the Federal Food, 
Drug, and Cosmetic Act (as added by sub-
section (a) of this section), the Secretary of 
Health and Human Services shall take into 
consideration the practices and procedures of 
public or private entities that certify that 
businesses selling prescription drugs through 
Internet sites are legitimate businesses, in-
cluding practices and procedures regarding 
disclosure formats and verification pro-
grams. 

(d) REPORTS REGARDING INTERNET-RELATED 
VIOLATIONS OF FEDERAL AND STATE LAWS ON 
DISPENSING OF DRUGS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this sub-
section as the ‘‘Secretary’’) shall, pursuant 
to the submission of an application meeting 
the criteria of the Secretary, make an award 
of a grant or contract to the National Clear-
inghouse on Internet Prescribing (operated 
by the Federation of State Medical Boards) 
for the purpose of— 

(A) identifying Internet sites that appear 
to be in violation of Federal or State laws 
concerning the dispensing of drugs; 

(B) reporting such sites to State medical 
licensing boards and State pharmacy licens-
ing boards, and to the Attorney General and 
the Secretary, for further investigation; and 

(C) submitting, for each fiscal year for 
which the award under this subsection is 
made, a report to the Secretary describing 
investigations undertaken with respect to 
violations described in subparagraph (A). 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out paragraph 
(1), there is authorized to be appropriated 
$100,000 for each of the fiscal years 2006 
through 2008. 

(e) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) take effect 90 
days after the date of enactment of this 
title, without regard to whether a final rule 
to implement such amendments has been 
promulgated by the Secretary of Health and 
Human Services under section 701(a) of the 
Federal Food, Drug, and Cosmetic Act. The 
preceding sentence may not be construed as 
affecting the authority of such Secretary to 
promulgate such a final rule. 
SEC. ll8. PROHIBITING PAYMENTS TO UNREG-

ISTERED FOREIGN PHARMACIES. 
(a) IN GENERAL.—Section 303 of the Federal 

Food, Drug, and Cosmetic Act (21 U.S.C. 333) 
is amended by adding at the end the fol-
lowing: 

‘‘(g) RESTRICTED TRANSACTIONS.— 
‘‘(1) IN GENERAL.—The introduction of re-

stricted transactions into a payment system 
or the completion of restricted transactions 
using a payment system is prohibited. 

‘‘(2) PAYMENT SYSTEM.— 
‘‘(A) IN GENERAL.—The term ‘payment sys-

tem’ means a system used by a person de-
scribed in subparagraph (B) to effect a credit 
transaction, electronic fund transfer, or 
money transmitting service that may be 
used in connection with, or to facilitate, a 
restricted transaction, and includes— 

‘‘(i) a credit card system; 
‘‘(ii) an international, national, regional, 

or local network used to effect a credit 
transaction, an electronic fund transfer, or a 
money transmitting service; and 

‘‘(iii) any other system that is centrally 
managed and is primarily engaged in the 
transmission and settlement of credit trans-

actions, electronic fund transfers, or money 
transmitting services. 

‘‘(B) PERSONS DESCRIBED.—A person re-
ferred to in subparagraph (A) is— 

‘‘(i) a creditor; 
‘‘(ii) a credit card issuer; 
‘‘(iii) a financial institution; 
‘‘(iv) an operator of a terminal at which an 

electronic fund transfer may be initiated; 
‘‘(v) a money transmitting business; or 
‘‘(vi) a participant in an international, na-

tional, regional, or local network used to ef-
fect a credit transaction, electronic fund 
transfer, or money transmitting service. 

‘‘(3) RESTRICTED TRANSACTION.—The term 
‘restricted transaction’ means a transaction 
or transmittal, on behalf of an individual 
who places an unlawful drug importation re-
quest to any person engaged in the operation 
of an unregistered foreign pharmacy, of— 

‘‘(A) credit, or the proceeds of credit, ex-
tended to or on behalf of the individual for 
the purpose of the unlawful drug importation 
request (including credit extended through 
the use of a credit card); 

‘‘(B) an electronic fund transfer or funds 
transmitted by or through a money trans-
mitting business, or the proceeds of an elec-
tronic fund transfer or money transmitting 
service, from or on behalf of the individual 
for the purpose of the unlawful drug impor-
tation request; 

‘‘(C) a check, draft, or similar instrument 
which is drawn by or on behalf of the indi-
vidual for the purpose of the unlawful drug 
importation request and is drawn on or pay-
able at or through any financial institution; 
or 

‘‘(D) the proceeds of any other form of fi-
nancial transaction (identified by the Board 
by regulation) that involves a financial in-
stitution as a payor or financial inter-
mediary on behalf of or for the benefit of the 
individual for the purpose of the unlawful 
drug importation request. 

‘‘(4) UNLAWFUL DRUG IMPORTATION RE-
QUEST.—The term ‘unlawful drug importa-
tion request’ means the request, or trans-
mittal of a request, made to an unregistered 
foreign pharmacy for a prescription drug by 
mail (including a private carrier), facsimile, 
phone, or electronic mail, or by a means that 
involves the use, in whole or in part, of the 
Internet. 

‘‘(5) UNREGISTERED FOREIGN PHARMACY.— 
The term ‘unregistered foreign pharmacy’ 
means a person in a country other than the 
United States that is not a registered ex-
porter under section 804. 

‘‘(6) OTHER DEFINITIONS.— 
‘‘(A) CREDIT; CREDITOR; CREDIT CARD.—The 

terms ‘credit’, ‘creditor’, and ‘credit card’ 
have the meanings given the terms in sec-
tion 103 of the Truth in Lending Act (15 
U.S.C. 1602). 

‘‘(B) ACCESS DEVICE; ELECTRONIC FUND 
TRANSFER.—The terms ‘access device’ and 
‘electronic fund transfer’— 

‘‘(i) have the meaning given the term in 
section 903 of the Electronic Fund Transfer 
Act (15 U.S.C. 1693a); and 

‘‘(ii) the term ‘electronic fund transfer’ 
also includes any fund transfer covered 
under Article 4A of the Uniform Commercial 
Code, as in effect in any State. 

‘‘(C) FINANCIAL INSTITUTION.—The term ‘fi-
nancial institution’— 

‘‘(i) has the meaning given the term in sec-
tion 903 of the Electronic Transfer Fund Act 
(15 U.S.C. 1693a); and 

‘‘(ii) includes a financial institution (as de-
fined in section 509 of the Gramm-Leach-Bli-
ley Act (15 U.S.C. 6809)). 

‘‘(D) MONEY TRANSMITTING BUSINESS; MONEY 
TRANSMITTING SERVICE.—The terms ‘money 
transmitting business’ and ‘money transmit-
ting service’ have the meaning given the 

terms in section 5330(d) of title 31, United 
States Code. 

‘‘(E) BOARD.—The term ‘Board’ means the 
Board of Governors of the Federal Reserve 
System. 

‘‘(7) POLICIES AND PROCEDURES REQUIRED TO 
PREVENT RESTRICTED TRANSACTIONS.— 

‘‘(A) REGULATIONS.—The Board shall pro-
mulgate regulations requiring— 

‘‘(i) an operator of a credit card system; 
‘‘(ii) an operator of an international, na-

tional, regional, or local network used to ef-
fect a credit transaction, an electronic fund 
transfer, or a money transmitting service; 

‘‘(iii) an operator of any other payment 
system that is centrally managed and is pri-
marily engaged in the transmission and set-
tlement of credit transactions, electronic 
transfers or money transmitting services 
where at least one party to the transaction 
or transfer is an individual; and 

‘‘(iv) any other person described in para-
graph (2)(B) and specified by the Board in 
such regulations, 
to establish policies and procedures that are 
reasonably designed to prevent the introduc-
tion of a restricted transaction into a pay-
ment system or the completion of a re-
stricted transaction using a payment sys-
tem. 

‘‘(B) REQUIREMENTS FOR POLICIES AND PRO-
CEDURES.—In promulgating regulations 
under subparagraph (A), the Board shall— 

‘‘(i) identify types of policies and proce-
dures, including nonexclusive examples, that 
shall be considered to be reasonably designed 
to prevent the introduction of restricted 
transactions into a payment system or the 
completion of restricted transactions using a 
payment system; and 

‘‘(ii) to the extent practicable, permit any 
payment system, or person described in para-
graph (2)(B), as applicable, to choose among 
alternative means of preventing the intro-
duction or completion of restricted trans-
actions. 

‘‘(C) NO LIABILITY FOR BLOCKING OR REFUS-
ING TO HONOR RESTRICTED TRANSACTION.— 

‘‘(i) IN GENERAL.—A payment system, or a 
person described in paragraph (2)(B) that is 
subject to a regulation issued under this sub-
section, and any participant in such pay-
ment system that prevents or otherwise re-
fuses to honor transactions in an effort to 
implement the policies and procedures re-
quired under this subsection or to otherwise 
comply with this subsection shall not be lia-
ble to any party for such action. 

‘‘(ii) COMPLIANCE.—A person described in 
paragraph (2)(B) meets the requirements of 
this subsection if the person relies on and 
complies with the policies and procedures of 
a payment system of which the person is a 
member or in which the person is a partici-
pant, and such policies and procedures of the 
payment system comply with the require-
ments of the regulations promulgated under 
subparagraph (A). 

‘‘(D) ENFORCEMENT.— 
‘‘(i) IN GENERAL.—This section shall be en-

forced by the Federal functional regulators 
and the Federal Trade Commission under ap-
plicable law in the manner provided in sec-
tion 505(a) of the Gramm-Leach-Bliley Act 
(15 U.S.C. 6805(a)). 

‘‘(ii) FACTORS TO BE CONSIDERED.—In con-
sidering any enforcement action under this 
subsection against a payment system or per-
son described in paragraph (2)(B), the Fed-
eral functional regulators and the Federal 
Trade Commission shall consider the fol-
lowing factors: 

‘‘(I) The extent to which the payment sys-
tem or person knowingly permits restricted 
transactions. 

‘‘(II) The history of the payment system or 
person in connection with permitting re-
stricted transactions. 
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‘‘(III) The extent to which the payment 

system or person has established and is 
maintaining policies and procedures in com-
pliance with regulations prescribed under 
this subsection. 

‘‘(8) TRANSACTIONS PERMITTED.—A payment 
system, or a person described in paragraph 
(2)(B) that is subject to a regulation issued 
under this subsection, is authorized to en-
gage in transactions with foreign pharmacies 
in connection with investigating violations 
or potential violations of any rule or require-
ment adopted by the payment system or per-
son in connection with complying with para-
graph (7). A payment system, or such a per-
son, and its agents and employees shall not 
be found to be in violation of, or liable 
under, any Federal, State or other law by 
virtue of engaging in any such transaction. 

‘‘(9) RELATION TO STATE LAWS.—No require-
ment, prohibition, or liability may be im-
posed on a payment system, or a person de-
scribed in paragraph (2)(B) that is subject to 
a regulation issued under this subsection, 
under the laws of any state with respect to 
any payment transaction by an individual 
because the payment transaction involves a 
payment to a foreign pharmacy. 

‘‘(10) TIMING OF REQUIREMENTS.—A payment 
system, or a person described in paragraph 
(2)(B) that is subject to a regulation issued 
under this subsection, must adopt policies 
and procedures reasonably designed to com-
ply with any regulations required under 
paragraph (7) within 60 days after such regu-
lations are issued in final form.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
day that is 90 days after the date of enact-
ment of this title. 

(c) IMPLEMENTATION.—The Board of Gov-
ernors of the Federal Reserve System shall 
promulgate regulations as required by sub-
section (g)(7) of section 303 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 333), 
as added by subsection (a), not later than 90 
days after the date of enactment of this 
title. 
SEC. ll9. IMPORTATION EXEMPTION UNDER 

CONTROLLED SUBSTANCES IMPORT 
AND EXPORT ACT. 

Section 1006(a)(2) of the Controlled Sub-
stances Import and Export Act (21 U.S.C. 
956(a)(2)) is amended by striking ‘‘not import 
the controlled substance into the United 
States in an amount that exceeds 50 dosage 
units of the controlled substance.’’ and in-
serting ‘‘import into the United States not 
more than 10 dosage units combined of all 
such controlled substances.’’. 

SA 3928. Mr. ENSIGN submitted an 
amendment intended to be proposed by 
him to the bill S. 1955, to amend title 
I of the Employee Retirement Security 
Act of 1974 and the Public Health Serv-
ice Act to expand health care access 
and reduce costs through the creation 
of small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

In part II of subtitle A of title XXIX of the 
Public Health Services Act, as added by sec-
tion 201 of the amendment, at the end of sec-
tion 2921 insert the following: 
‘‘SEC. 29ll. LIMITATION ON APPLICATION OF 

CERTAIN BENEFIT, SERVICE, OR 
PROVIDER MANDATES. 

‘‘Notwithstanding any other provision of 
this title, a specific mandate regarding a 
covered benefit, service, or category of pro-
vider, other than a mandate applicable as 
provided for under a basic option or an en-
hanced option (as such terms are defined for 
purposes of this title) under this title, shall 

not apply with respect to health insurance 
coverage provided by a health insurance 
issuer if the application of such specific 
mandate to such coverage would, based on 
applicable standards of actuarial practice, 
result in an increase in premiums of at least 
1 percent. 

SA 3929. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 1955, to amend title 
I of the Employee Retirement Security 
Act of 1974 and the Public Health Serv-
ice Act to expand health care access 
and reduce costs through the creation 
of small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

At the appropriate place in subtitle B of 
title XXIX of the Public Health Service Act, 
as added by section 301 of the bill, insert the 
following: 
SEC. ll. CONGRESSIONAL APPROVAL OF 

STANDARDS. 
Notwithstanding any other provision of 

this subtitle, the harmonized standards cer-
tified by the Secretary under this section 
shall not take effect with respect to any 
State until the date that is 18 months after 
Congress has adopted a Concurrent Resolu-
tion that provides for the approval of such 
standards. The preceding sentence shall 
apply to any modifications or amendments 
to such harmonized standards as may be 
made by the Secretary. 

SA 3930. Mr. COBURN (for himself, 
Mr. BROWNBACK, and Mr. GRAHAM) sub-
mitted an amendment intended to be 
proposed by him to the bill S. 1955, to 
amend title I of the Employee Retire-
ment Security Act of 1974 and the Pub-
lic Health Service Act to expand health 
care access and reduce costs through 
the creation of small business health 
plans and through modernization of the 
health insurance marketplace; which 
was ordered to lie on the table; as fol-
lows: 

In section 801(b) of the Employee Retire-
ment Income Security Act of 1974, as added 
by section 101(a) of the amendment, strike 
paragraph (1) and insert the following: 

‘‘(1) is organized and maintained in good 
faith, with a constitution and bylaws specifi-
cally stating its purpose and providing for 
periodic meetings on at least an annual 
basis, as a bona fide trade association, a 
bona fide industry association (including a 
rural electric cooperative association or a 
rural telephone cooperative association), a 
bona fide professional association, a conven-
tion or association of churches (within the 
meaning of section 170(b)(1)(A)(i) of the In-
ternal Revenue Code of 1986), or a bona fide 
chamber of commerce (or similar bona fide 
business association, including a corporation 
or similar organization that operates on a 
cooperative basis (within the meaning of sec-
tion 1381 of the Internal Revenue Code of 
1986)), for substantial purposes other than 
that of obtaining medical care, except that 
for purposes of this part, any such associa-
tion, convention or association, or chamber 
shall not be required to comply with certain 
benefit requirements of this part if such 
compliance is prohibited by the bona fide re-
ligious or cultural beliefs of the association, 
convention or association, or chamber;’’. 

SA 3931. Mr. ENZI submitted an 
amendment intended to be proposed by 
him to the bill S. 1955, to amend title 

I of the Employee Retirement Security 
Act of 1974 and the Public Health Serv-
ice Act to expand health care access 
and reduce costs through the creation 
of small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. RULE OF CONSTRUCTION RELATING TO 

PREGNANCY. 
Nothing in this Act (or an amendment 

made by this Act) shall be construed to— 
(1) limit the application of section 701(k) of 

the Civil Rights Act of 1964 (42 U.S.C. 
2000e(k)), commonly referred to as the Preg-
nancy Discrimination Act; 

(2) limit the application of section 701(d)(3) 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1181(d)(3)) or sec-
tion 2701(d)(3) of the Public Health Service 
Act (42 U.S.C. 300gg(d)(3)), relating to prohib-
iting the use of pregnancy as a preexisting 
condition; and 

(3) limit the application of section 711 of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1185) or section 2704 of 
the Public Health Service Act (42 U.S.C. 
300gg-4), relating to benefits for mothers and 
newborns; 
to small business health plans and other 
health insurance coverage to which this Act 
(or amendments) apply. 

SA 3932. Mr. ENZI submitted an 
amendment intended to be proposed by 
him to the bill S. 1955, to amend title 
I of the Employee Retirement Security 
Act of 1974 and the Public Health Serv-
ice Act to expand health care access 
and reduce costs through the creation 
of small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

Strike title III and insert the following: 

TITLE III—HARMONIZATION OF HEALTH 
INSURANCE STANDARDS 

SEC. 301. HEALTH INSURANCE STANDARDS HAR-
MONIZATION. 

Title XXIX of the Public Health Service 
Act (as added by section 201) is amended by 
adding at the end the following: 

‘‘Subtitle B—Standards Harmonization 
‘‘SEC. 2931. DEFINITIONS. 

‘‘In this subtitle: 
‘‘(1) ADOPTING STATE.—The term ‘adopting 

State’ means a State that has enacted the 
harmonized standards adopted under this 
subtitle in their entirety and as the exclu-
sive laws of the State that relate to the har-
monized standards. 

‘‘(2) ELIGIBLE INSURER.—The term ‘eligible 
insurer’ means a health insurance issuer 
that is licensed in a nonadopting State and 
that— 

‘‘(A) notifies the Secretary, not later than 
30 days prior to the offering of coverage de-
scribed in this subparagraph, that the issuer 
intends to offer health insurance coverage 
consistent with the harmonized standards in 
a nonadopting State; 

‘‘(B) notifies the insurance department of a 
nonadopting State (or other State agency), 
not later than 30 days prior to the offering of 
coverage described in this subparagraph, 
that the issuer intends to offer health insur-
ance coverage in that State consistent with 
the harmonized standards published pursu-
ant to section 2933(d), and provides with such 
notice a copy of any insurance policy that it 
intends to offer in the State, its most recent 
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annual and quarterly financial reports, and 
any other information required to be filed 
with the insurance department of the State 
(or other State agency) by the Secretary in 
regulations; and 

‘‘(C) includes in the terms of the health in-
surance coverage offered in nonadopting 
States (including in the terms of any indi-
vidual certificates that may be offered to in-
dividuals in connection with such health 
coverage) and filed with the State pursuant 
to subparagraph (B), a description of the har-
monized standards published pursuant to 
section 2933(g)(2) and an affirmation that 
such standards are a term of the contract. 

‘‘(3) HARMONIZED STANDARDS.—The term 
‘harmonized standards’ means the standards 
certified by the Secretary under section 
2933(d). 

‘‘(4) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ means any 
coverage issued in the health insurance mar-
ket, except that such term shall not include 
excepted benefits (as defined in section 
2791(c). 

‘‘(5) NONADOPTING STATE.—The term ‘non-
adopting State’ means a State that fails to 
enact, within 18 months of the date on which 
the Secretary certifies the harmonized 
standards under this subtitle, the har-
monized standards in their entirety and as 
the exclusive laws of the State that relate to 
the harmonized standards. 

‘‘(6) STATE LAW.—The term ‘State law’ 
means all laws, decisions, rules, regulations, 
or other State actions (including actions by 
a State agency) having the effect of law, of 
any State. 
‘‘SEC. 2932. STATE FLEXIBILITY RELATING TO 

HEALTH INSURANCE LAWS. 
‘‘(a) EFFECTIVENESS OF SUBTITLE.— 
‘‘(1) IN GENERAL.—The provisions of this 

subtitle shall take effect unless, not later 
than 3 years after the date of the enactment 
of this subtitle, an adequate number of the 
States (as defined in paragraph (2) have en-
acted harmonized laws and regulations gov-
erning the provision of health insurance 
within the State. 

‘‘(2) ADEQUATE NUMBER OF THE STATES.— 
For purposes of paragraph (1), an adequate 
number of the States is, with respect to the 
date that is 3 years after the date of enact-
ment of this subtitle, the number of States 
necessary to ensure that at least 75 percent 
of the health insurance premium volume of 
the United States is covered under health in-
surance coverage to which this subtitle ap-
plies. 

‘‘(b) HARMONIZATION REQUIRED.—States 
shall be deemed to have enacted harmonized 
laws and regulations necessary to satisfy 
subsection (a)(1) if an adequate number of 
States as provided for in subsection (a)(2) es-
tablish harmonized State health insurance 
laws in those areas and insuch a manner as 
described in section 2933(b)(1). 

‘‘(c) DETERMINATION.— 
‘‘(1) NAIC DETERMINATION.—At the end of 

the 3-year period beginning on the date of 
the enactment of this subtitle, the National 
Association of Insurance Commissioners 
(hereafter in this subtitle referred to as the 
‘NAIC’) shall determine, in consultation with 
the insurance commissioners or chief insur-
ance regulatory officials of the States, 
whether the harmonization required by sub-
section (b) has been achieved. 

‘‘(2) APPLICATION OF HARMONIZED STANDARD 
UNDER SECTION 2933.—If the NAIC determines 
under paragraph (1) that the harmonization 
required under subsection (b) has not oc-
curred, the provisions of section 2933, and the 
harmonized standards under this section, 
take effect as provided for in this subtitle. 

‘‘(3) JUDICIAL REVIEW.—The appropriate 
United States district court shall have exclu-
sive jurisdiction over any challenge to the 

NAIC’s determination under this section and 
such court shall apply the standards set 
forth in section 706 of title 5, United States 
Code, when reviewing any such challenge. 

‘‘(d) CONTINUED APPLICATION.—If, at any 
time, the harmonization required by sub-
section (b) no longer exists, the provisions of 
this subtitle shall take effect 2 years after 
the date on which such harmonization ceases 
to exist, unless the harmonization required 
by such subsection is satisfied before the ex-
piration of that 2-year period. 
‘‘SEC. 2933. HARMONIZED STANDARDS. 

‘‘(a) BOARD.— 
‘‘(1) ESTABLISHMENT.—Not later than 3 

months after the date of enactment of this 
title, the Secretary, in consultation with the 
NAIC, shall establish the Health Insurance 
Consensus Standards Board (referred to in 
this subtitle as the ‘Board’) to develop rec-
ommendations that harmonize inconsistent 
State health insurance laws in accordance 
with the procedures described in subsection 
(b). 

‘‘(2) COMPOSITION.— 
‘‘(A) IN GENERAL.—The Board shall be com-

posed of the following voting members to be 
appointed by the Secretary after considering 
the recommendations of professional organi-
zations representing the entities and con-
stituencies described in this paragraph: 

‘‘(i) Four State insurance commissioners 
as recommended by the National Association 
of Insurance Commissioners, of which 2 shall 
be Democrats and 2 shall be Republicans, and 
of which one shall be designated as the chair-
person and one shall be designated as the 
vice chairperson. 

‘‘(ii) Four representatives of State govern-
ment, two of which shall be governors of 
States and two of which shall be State legis-
lators, and two of which shall be Democrats 
and two of which shall be Republicans. 

‘‘(iii) Four representatives of health insur-
ers, of which one shall represent insurers 
that offer coverage in the small group mar-
ket, one shall represent insurers that offer 
coverage in the large group market, one 
shall represent insurers that offer coverage 
in the individual market, and one shall rep-
resent carriers operating in a regional mar-
ket. 

‘‘(iv) Two representatives of insurance 
agents and brokers. 

‘‘(v) Two independent representatives of 
the American Academy of Actuaries who 
have familiarity with the actuarial methods 
applicable to health insurance. 

‘‘(B) EX OFFICIO MEMBER.—A representative 
of the Secretary shall serve as an ex officio 
member of the Board. 

‘‘(3) ADVISORY PANEL.—The Secretary shall 
establish an advisory panel to provide advice 
to the Board, and shall appoint its members 
after considering the recommendations of 
professional organizations representing the 
entities and constituencies identified in this 
paragraph: 

‘‘(A) Two representatives of small business 
health plans. 

‘‘(B) Two representatives of employers, of 
which one shall represent small employers 
and one shall represent large employers. 

‘‘(C) Two representatives of consumer or-
ganizations. 

‘‘(D) Two representatives of health care 
providers. 

‘‘(4) QUALIFICATIONS.—The membership of 
the Board shall include individuals with na-
tional recognition for their expertise in 
health finance and economics, actuarial 
science, health plans, providers of health 
services, and other related fields, who pro-
vide a mix of different professionals, broad 
geographic representation, and a balance be-
tween urban and rural representatives. 

‘‘(5) ETHICAL DISCLOSURE.—The Secretary 
shall establish a system for public disclosure 

by members of the Board of financial and 
other potential conflicts of interest relating 
to such members. Members of the Board 
shall be treated as employees of Congress for 
purposes of applying title I of the Ethics in 
Government Act of 1978 (Public Law 95–521). 

‘‘(6) DIRECTOR AND STAFF.—Subject to such 
review as the Secretary deems necessary to 
assure the efficient administration of the 
Board, the chair and vice-chair of the Board 
may— 

‘‘(A) employ and fix the compensation of 
an Executive Director (subject to the ap-
proval of the Comptroller General) and such 
other personnel as may be necessary to carry 
out its duties (without regard to the provi-
sions of title 5, United States Code, gov-
erning appointments in the competitive 
service); 

‘‘(B) seek such assistance and support as 
may be required in the performance of its du-
ties from appropriate Federal departments 
and agencies; 

‘‘(C) enter into contracts or make other ar-
rangements, as may be necessary for the 
conduct of the work of the Board (without 
regard to section 3709 of the Revised Stat-
utes (41 U.S.C. 5)); 

‘‘(D) make advance, progress, and other 
payments which relate to the work of the 
Board; 

‘‘(E) provide transportation and subsist-
ence for persons serving without compensa-
tion; and 

‘‘(F) prescribe such rules as it deems nec-
essary with respect to the internal organiza-
tion and operation of the Board. 

‘‘(7) TERMS.—The members of the Board 
shall serve for the duration of the Board. Va-
cancies in the Board shall be filled as needed 
in a manner consistent with the composition 
described in paragraph (2). 

‘‘(b) DEVELOPMENT OF HARMONIZED STAND-
ARDS.— 

‘‘(1) IN GENERAL.—In accordance with the 
process described in subsection (c), the Board 
shall identify and recommend nationally 
harmonized standards for each of the fol-
lowing process categories: 

‘‘(A) FORM FILING AND RATE FILING.—Form 
and rate filing standards shall be established 
which promote speed to market and include 
the following defined areas for States that 
require such filings: 

‘‘(i) Procedures for form and rate filing 
pursuant to a streamlined administrative fil-
ing process. 

‘‘(ii) Timeframes for filings to be reviewed 
by a State if review is required before they 
are deemed approved. 

‘‘(iii) Timeframes for an eligible insurer to 
respond to State requests following its re-
view. 

‘‘(iv) A process for an eligible insurer to 
self-certify. 

‘‘(v) State development of form and rate 
filing templates that include only non-pre-
empted State law and Federal law require-
ments for eligible insurers with timely up-
dates. 

‘‘(vi) Procedures for the resubmission of 
forms and rates. 

‘‘(vii) Disapproval rationale of a form or 
rate filing based on material omissions or 
violations of non-preempted State law or 
Federal law with violations cited and ex-
plained. 

‘‘(viii) For States that may require a hear-
ing, a rationale for hearings based on viola-
tions of non-preempted State law or insurer 
requests. 

‘‘(B) MARKET CONDUCT REVIEW.—Market 
conduct review standards shall be developed 
which provide for the following: 

‘‘(i) Mandatory participation in national 
databases. 

‘‘(ii) The confidentiality of examination 
materials. 
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‘‘(iii) The identification of the State agen-

cy with primary responsibility for examina-
tions. 

‘‘(iv) Consultation and verification of com-
plaint data with the eligible insurer prior to 
State actions. 

‘‘(v) Consistency of reporting requirements 
with the recordkeeping and administrative 
practices of the eligible insurer. 

‘‘(vi) Examinations that seek to correct 
material errors and harmful business prac-
tices rather than infrequent errors. 

‘‘(vii) Transparency and publishing of the 
State’s examination standards. 

‘‘(viii) Coordination of market conduct 
analysis. 

‘‘(ix) Coordination and nonduplication be-
tween State examinations of the same eligi-
ble insurer. 

‘‘(x) Rationale and protocols to be met be-
fore a full examination is conducted. 

‘‘(xi) Requirements on examiners prior to 
beginning examinations such as budget plan-
ning and work plans. 

‘‘(xii) Consideration of methods to limit 
examiners’ fees such as caps, competitive 
bidding, or other alternatives. 

‘‘(xiii) Reasonable fines and penalties for 
material errors and harmful business prac-
tices. 

‘‘(C) PROMPT PAYMENT OF CLAIMS.—The 
Board shall establish prompt payment stand-
ards for eligible insurers based on standards 
similar to those applicable to the Social Se-
curity Act as set forth in section 1842(c)(2) of 
such Act (42 U.S.C. 1395u(c)(2)). Such prompt 
payment standards shall be consistent with 
the timing and notice requirements of the 
claims procedure rules to be specified under 
subparagraph (D), and shall include appro-
priate exceptions such as for fraud, non-
payment of premiums, or late submission of 
claims. 

‘‘(D) INTERNAL REVIEW.—The Board shall 
establish standards for claims procedures for 
eligible insurers that are consistent with the 
requirements relating to initial claims for 
benefits and appeals of claims for benefits 
under the Employee Retirement Income Se-
curity Act of 1974 as set forth in section 503 
of such Act (29 U.S.C. 1133) and the regula-
tions thereunder. 

‘‘(2) RECOMMENDATIONS.—The Board shall 
recommend harmonized standards for each 
element of the categories described in sub-
paragraph (A) through (D) of paragraph (1) 
within each such market. Notwithstanding 
the previous sentence, the Board shall not 
recommend any harmonized standards that 
disrupt, expand, or duplicate the benefit, 
service, or provider mandate standards pro-
vided in the Benefit Choice Standards pursu-
ant to section 2922(a). 

‘‘(c) PROCESS FOR IDENTIFYING HARMONIZED 
STANDARDS.— 

‘‘(1) IN GENERAL.—The Board shall develop 
recommendations to harmonize inconsistent 
State insurance laws with respect to each of 
the process categories described in subpara-
graphs (A) through (D) of subsection (b)(1). 

‘‘(2) REQUIREMENTS.—In adopting standards 
under this section, the Board shall consider 
the following: 

‘‘(A) Any model acts or regulations of the 
National Association of Insurance Commis-
sioners in each of the process categories de-
scribed in subparagraphs (A) through (D) of 
subsection (b)(1). 

‘‘(B) Substantially similar standards fol-
lowed by a plurality of States, as reflected in 
existing State laws, relating to the specific 
process categories described in subpara-
graphs (A) through (D) of subsection (b)(1). 

‘‘(C) Any Federal law requirement related 
to specific process categories described in 
subparagraphs (A) through (D) of subsection 
(b)(1). 

‘‘(D) In the case of the adoption of any 
standard that differs substantially from 
those referred to in subparagraphs (A), (B), 
or (C), the Board shall provide evidence to 
the Secretary that such standard is nec-
essary to protect health insurance con-
sumers or promote speed to market or ad-
ministrative efficiency. 

‘‘(E) The criteria specified in clauses (i) 
through (iii) of subsection (d)(2)(B). 

‘‘(d) RECOMMENDATIONS AND CERTIFICATION 
BY SECRETARY.— 

‘‘(1) RECOMMENDATIONS.—Not later than 18 
months after the date on which all members 
of the Board are selected under subsection 
(a), the Board shall recommend to the Sec-
retary the certification of the harmonized 
standards identified pursuant to subsection 
(c). 

‘‘(2) CERTIFICATION.— 
‘‘(A) IN GENERAL.—Not later than 120 days 

after receipt of the Board’s recommenda-
tions under paragraph (1), the Secretary 
shall certify the recommended harmonized 
standards as provided for in subparagraph 
(B), and issue such standards in the form of 
an interim final regulation. 

‘‘(B) CERTIFICATION PROCESS.—The Sec-
retary shall establish a process for certifying 
the recommended harmonized standard, by 
category, as recommended by the Board 
under this section. Such process shall— 

‘‘(i) ensure that the certified standards for 
a particular process area achieve regulatory 
harmonization with respect to health plans 
on a national basis; 

‘‘(ii) ensure that the approved standards 
are the minimum necessary, with regard to 
substance and quantity of requirements, to 
protect health insurance consumers and 
maintain a competitive regulatory environ-
ment; and 

‘‘(iii) ensure that the approved standards 
will not limit the range of group health plan 
designs and insurance products, such as cata-
strophic coverage only plans, health savings 
accounts, and health maintenance organiza-
tions, that might otherwise be available to 
consumers. 

‘‘(3) APPLICATION AND EFFECTIVE DATE.— 
The standards certified by the Secretary 
under paragraph (2) shall apply and become 
effective on the date on which the NAIC 
makes the determination described in sec-
tion 2932(c)(2). 

‘‘(e) TERMINATION.—The Board shall termi-
nate and be dissolved after making the rec-
ommendations to the Secretary pursuant to 
subsection (d)(1). 

‘‘(f) ONGOING REVIEW.—Not earlier than 3 
years after the termination of the Board 
under subsection (e), and not earlier than 
every 3 years thereafter, the Secretary, in 
consultation with the National Association 
of Insurance Commissioners and the entities 
and constituencies represented on the Board 
and the Advisory Panel, shall prepare and 
submit to the appropriate committees of 
Congress a report that assesses the effect of 
the harmonized standards applied under this 
section on access, cost, and health insurance 
market functioning. The Secretary may, 
based on such report and applying the proc-
ess established for certification under sub-
section (d)(2)(B), in consultation with the 
National Association of Insurance Commis-
sioners and the entities and constituencies 
represented on the Board and the Advisory 
Panel, update the harmonized standards 
through notice and comment rulemaking. 

‘‘(g) PUBLICATION.— 
‘‘(1) LISTING.—The Secretary shall main-

tain an up to date listing of all harmonized 
standards certified under this section on the 
Internet website of the Department of 
Health and Human Services. 

‘‘(2) SAMPLE CONTRACT LANGUAGE.—The 
Secretary shall publish on the Internet 

website of the Department of Health and 
Human Services sample contract language 
that incorporates the harmonized standards 
certified under this section, which may be 
used by insurers seeking to qualify as an eli-
gible insurer. The types of harmonized stand-
ards that shall be included in sample con-
tract language are the standards that are 
relevant to the contractual bargain between 
the insurer and insured. 

‘‘(h) STATE ADOPTION AND ENFORCEMENT.— 
Not later than 18 months after the certifi-
cation by the Secretary of harmonized stand-
ards under this section, the States may 
adopt such harmonized standards (and be-
come an adopting State) and, in which case, 
shall enforce the harmonized standards pur-
suant to State law. 
‘‘SEC. 2934. APPLICATION AND PREEMPTION. 

‘‘(a) SUPERCEDING OF STATE LAW.— 
‘‘(1) IN GENERAL.—The harmonized stand-

ards certified under this subtitle and applied 
as provided for in section 2933(d)(3), shall su-
persede any and all State laws of a non- 
adopting State insofar as such State laws re-
late to the areas of harmonized standards as 
applied to an eligible insurer, or health in-
surance coverage issued by a eligible insurer, 
including with respect to coverage issued to 
a small business health plan, in a non-
adopting State. 

‘‘(2) NONADOPTING STATES.—This subtitle 
shall supersede any and all State laws of a 
nonadopting State (whether enacted prior to 
or after the date of enactment of this title) 
insofar as they may— 

‘‘(A) prohibit an eligible insurer from offer-
ing, marketing, or implementing health in-
surance coverage consistent with the har-
monized standards; or 

‘‘(B) have the effect of retaliating against 
or otherwise punishing in any respect an eli-
gible insurer for offering, marketing, or im-
plementing health insurance coverage con-
sistent with the harmonized standards under 
this subtitle. 

‘‘(b) SAVINGS CLAUSE AND CONSTRUCTION.— 
‘‘(1) NONAPPLICATION TO ADOPTING STATES.— 

Subsection (a) shall not apply with respect 
to adopting States. 

‘‘(2) NONAPPLICATION TO CERTAIN INSUR-
ERS.—Subsection (a) shall not apply with re-
spect to insurers that do not qualify as eligi-
ble insurers who offer health insurance cov-
erage in a nonadopting State. 

‘‘(3) NONAPPLICATION WHERE OBTAINING RE-
LIEF UNDER STATE LAW.—Subsection (a)(1) 
shall not supercede any State law of a non-
adopting State to the extent necessary to 
permit individuals or the insurance depart-
ment of the State (or other State agency) to 
obtain relief under State law to require an 
eligible insurer to comply with the har-
monized standards under this subtitle. 

‘‘(4) NO EFFECT ON PREEMPTION.—In no case 
shall this subtitle be construed to limit or 
affect in any manner the preemptive scope of 
sections 502 and 514 of the Employee Retire-
ment Income Security Act of 1974. In no case 
shall this subtitle be construed to create any 
cause of action under Federal or State law or 
enlarge or affect any remedy available under 
the Employee Retirement Income Security 
Act of 1974. 

‘‘(c) EFFECTIVE DATE.—This section shall 
apply beginning on the date that is 18 
months after the date on harmonized stand-
ards are certified by the Secretary under this 
subtitle. 
‘‘SEC. 2935. CIVIL ACTIONS AND JURISDICTION. 

‘‘(a) IN GENERAL.—The district courts of 
the United States shall have exclusive juris-
diction over civil actions involving the inter-
pretation of this subtitle. 

‘‘(b) ACTIONS.—An eligible insurer may 
bring an action in the district courts of the 
United States for injunctive or other equi-
table relief against any officials or agents of 
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a nonadopting State in connection with any 
conduct or action, or proposed conduct or ac-
tion, by such officials or agents which vio-
lates, or which would if undertaken violate, 
section 2933. 

‘‘(c) DIRECT FILING IN COURT OF APPEALS.— 
At the election of the eligible insurer, an ac-
tion may be brought under subsection (b) di-
rectly in the United States Court of Appeals 
for the circuit in which the nonadopting 
State is located by the filing of a petition for 
review in such Court. 

‘‘(d) EXPEDITED REVIEW.— 
‘‘(1) DISTRICT COURT.—In the case of an ac-

tion brought in a district court of the United 
States under subsection (b), such court shall 
complete such action, including the issuance 
of a judgment, prior to the end of the 120-day 
period beginning on the date on which such 
action is filed, unless all parties to such pro-
ceeding agree to an extension of such period. 

‘‘(2) COURT OF APPEALS.—In the case of an 
action brought directly in a United States 
Court of Appeal under subsection (c), or in 
the case of an appeal of an action brought in 
a district court under subsection (b), such 
Court shall complete all action on the peti-
tion, including the issuance of a judgment, 
prior to the end of the 60-day period begin-
ning on the date on which such petition is 
filed with the Court, unless all parties to 
such proceeding agree to an extension of 
such period. 

‘‘(e) STANDARD OF REVIEW.—A court in an 
action filed under this section, shall render a 
judgment based on a review of the merits of 
all questions presented in such action and 
shall not defer to any conduct or action, or 
proposed conduct or action, of a nonadopting 
State. 
‘‘SEC. 2936. AUTHORIZATION OF APPROPRIA-

TIONS; RULE OF CONSTRUCTION. 
‘‘(a) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subtitle. 

‘‘(b) HEALTH SAVINGS ACCOUNTS.—Nothing 
in this subtitle shall be construed to create 
any mandates for coverage of any benefits 
below the deductible levels set for any health 
savings account-qualified health plan pursu-
ant to section 223 of the Internal Revenue 
Code of 1986.’’. 

SA 3933. Mr. GREGG submitted an 
amendment intended to be proposed to 
amendment SA 3924 submitted by Ms. 
SNOWE (for herself, Mr. BYRD, Mr. TAL-
ENT, and Mr. DOMENICI) and intended to 
be proposed to the bill S. 1955, to 
amend title I of the Employee Retire-
ment Security Act of 1974 and the Pub-
lic Health Service Act to expand health 
care access and reduce costs through 
the creation of small business health 
plans and through modernization of the 
health insurance marketplace; which 
was ordered to lie on the table; as fol-
lows: 

Strike all after the part heading in the 
amendment and insert the following: 
‘‘SEC. 2921. DEFINITIONS. 

‘‘In this part: 
‘‘(1) ADOPTING STATE.—The term ‘adopting 

State’ means a State that has enacted the 
Benefit Choice Standards in their entirety 
and as the exclusive laws of the State that 
relate to benefit, service, and provider man-
dates in the group and individual insurance 
markets. 

‘‘(2) BENEFIT CHOICE STANDARDS.—The term 
‘Benefit Choice Standards’ means the Stand-
ards issued under section 2922. 

‘‘(3) ELIGIBLE INSURER.—The term ‘eligible 
insurer’ means a health insurance issuer 

that is licensed in a nonadopting State and 
that— 

‘‘(A) notifies the Secretary, not later than 
30 days prior to the offering of coverage de-
scribed in this subparagraph, that the issuer 
intends to offer health insurance coverage 
consistent with the Benefit Choice Standards 
in a nonadopting State; 

‘‘(B) notifies the insurance department of a 
nonadopting State (or other State agency), 
not later than 30 days prior to the offering of 
coverage described in this subparagraph, 
that the issuer intends to offer health insur-
ance coverage in that State consistent with 
the Benefit Choice Standards, and provides 
with such notice a copy of any insurance pol-
icy that it intends to offer in the State, its 
most recent annual and quarterly financial 
reports, and any other information required 
to be filed with the insurance department of 
the State (or other State agency) by the Sec-
retary in regulations; and 

‘‘(C) includes in the terms of the health in-
surance coverage offered in nonadopting 
States (including in the terms of any indi-
vidual certificates that may be offered to in-
dividuals in connection with such group 
health coverage) and filed with the State 
pursuant to subparagraph (B), a description 
in the insurer’s contract of the Benefit 
Choice Standards and that adherence to such 
Standards is included as a term of such con-
tract. 

‘‘(4) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ means any 
coverage issued in the group or individual 
health insurance markets, except that such 
term shall not include excepted benefits (as 
defined in section 2791(c)). 

‘‘(5) NONADOPTING STATE.—The term ‘non-
adopting State’ means a State that is not an 
adopting State. 

‘‘(6) SMALL GROUP INSURANCE MARKET.—The 
term ‘small group insurance market’ shall 
have the meaning given the term ‘small 
group market’ in section 2791(e)(5). 

‘‘(7) STATE LAW.—The term ‘State law’ 
means all laws, decisions, rules, regulations, 
or other State actions (including actions by 
a State agency) having the effect of law, of 
any State. 
‘‘SEC. 2922. OFFERING AFFORDABLE PLANS. 

‘‘(a) BENEFIT CHOICE OPTIONS.— 
‘‘(1) DEVELOPMENT.—Not later than 6 

months after the date of enactment of this 
title, the Secretary shall issue, by interim 
final rule, Benefit Choice Standards that im-
plement the standards provided for in this 
part. 

‘‘(2) BASIC OPTIONS.—The Benefit Choice 
Standards shall provide that a health insur-
ance issuer in a State, may offer a coverage 
plan or plan in the small group market, indi-
vidual market, large group market, or 
through a small business health plan, that 
does not comply with one or more mandates 
regarding covered benefits, services, or cat-
egory of provider as may be in effect in such 
State with respect to such market or mar-
kets (either prior to or following the date of 
enactment of this title), if such issuer also 
offers in such market or markets an en-
hanced option as provided for in paragraph 
(3) of the List of Required Benefits option as 
provided for in paragraph (5). 

‘‘(3) ENHANCED OPTION.—A health insurance 
issuer issuing a basic option as provided for 
in paragraph (2) shall also offer to purchasers 
(including, with respect to a small business 
health plan, the participating employers of 
such plan) an enhanced option, which shall 
at a minimum include such covered benefits, 
services, and categories of providers as are 
covered by a State employee coverage plan 
in one of the 5 most populous States as are 
in effect in the calendar year in which such 
enhanced option is offered. 

‘‘(4) PUBLICATION OF BENEFITS.—Not later 
than 3 months after the date of enactment of 
this title, and on the first day of every cal-
endar year thereafter, the Secretary shall 
publish in the Federal Register such covered 
benefits, services, and categories of providers 
covered in that calendar year by the State 
employee coverage plans in the 5 most popu-
lous States. 

‘‘(5) LIST OF REQUIRED BENEFITS OPTION.— 
‘‘(A) IN GENERAL.—Not later than 3 months 

after the date of enactment of this title, the 
Secretary, in consultation with the National 
Association of Insurance Commissioners, 
shall issue by interim final rule a list (to be 
known as the ‘List of Required Benefits’) of 
covered benefits, services, or categories of 
providers that are required to be provided by 
health insurance issuers, in each of the small 
group and large group markets, in at least 26 
States as a result of the application of State 
covered benefit, service, and category of pro-
vider mandate laws. With respect to plans 
sold to or through small business health 
plans, the List of Required Benefits applica-
ble to the small group market shall apply. 

‘‘(B) APPLICATION.—The provision of para-
graph (2) relating to the offering of a basic 
option plan under this part shall, in addition 
to allowing such option to be offered if the 
enhanced option under paragraph (3) is of-
fered, permit such basic option to be offered 
if the health insurance issuer also offers an 
option providing coverage for the List of Re-
quired Benefits under subparagraph (A). 

‘‘(b) EFFECTIVE DATES.— 
‘‘(1) SMALL BUSINESS HEALTH PLANS.—With 

respect to health insurance provided to par-
ticipating employers of small business 
health plans, the requirements of this part 
(concerning lower cost plans) shall apply be-
ginning on the date that is 12 months after 
the date of enactment of this title. 

‘‘(2) NON-ASSOCIATION COVERAGE.—With re-
spect to health insurance provided to groups 
or individuals other than participating em-
ployers of small business health plans, the 
requirements of this part shall apply begin-
ning on the date that is 15 months after the 
date of enactment of this title.’’. 

SA 3934. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3899 submitted by Mr. 
DURBIN (for himself, Mrs. LINCOLN, Mr. 
REID, Mr. BAUCUS, Mr. KENNEDY, Mrs. 
CLINTON, Mr. KERRY, Mr. BINGAMAN, 
Ms. CANTWELL, Mr. PRYOR, Mr. HARKIN, 
Mr. OBAMA, Mr. LAUTENBERG, Mr. 
SCHUMER, Mr. KOHL, Mr. LIEBERMAN, 
Mr. DODD, Mr. DAYTON, Mr. JOHNSON, 
Mr. MENENDEZ, Mrs. BOXER, Mr. NEL-
SON of Florida, Ms. MIKULSKI, Ms. STA-
BENOW, Mr. CARPER, and Mr. ROCKE-
FELLER) and intended to be proposed to 
the bill S. 1955, to amend title I of the 
Employee Retirement Security Act of 
1974 and the Public Health Service Act 
to expand health care access and re-
duce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

On page 34 of the amendment, strike lines 
14 through 18, and insert the following: 
SEC. 16. EFFECTIVE DATE AND TERMINATION. 

(a) EFFECTIVE DATE.—Except as provided in 
section 10(e), this Act shall take effect on 
the date of enactment of this Act and shall 
apply to contracts that take effect with re-
spect to calendar year 2007 and each calendar 
year thereafter. 

(b) TERMINATION.—The provisions of this 
Act shall not apply and shall be repealed on 
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the date on which the Director of the Office 
of Personal Management certifies to Con-
gress that the Director, with respect to a 
plan year, is unable to contract with a suffi-
cient number of insurance carriers under 
this Act to provide at least an equal number 
of State and national health plan choices as 
are available under the Federal Employees 
Health Benefits Program under chapter 89 of 
title 5, United States Code, in such plan 
year. 

SA 3935. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3925 submitted by Mr. 
KENNEDY and intended to be proposed 
to the bill S. 1955, to amend title I of 
the Employee Retirement Security Act 
of 1974 and the Public Health Service 
Act to expand health care access and 
reduce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

Strike all after ‘‘SEC.’’ in the amendment 
and insert the following: 
ll. REVIEW OF HEALTH INSURANCE COVERAGE. 

Not later than 4 years after the date of en-
actment of this Act, the Government Ac-
countability Office shall submit to the ap-
propriate committees of Congress a report on 
the extent to which health insurance pro-
vided to groups and individuals, including 
health insurance provided to participating 
employers of small business health plans, in-
cludes coverage of diabetes supplies, edu-
cation, and treatment; and treatments or 
medical items for individuals with cancer; 
and treatment or services needed to treat or 
cure cardiovascular disease. 

SA 3936. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3919 submitted by Mr. 
DODD and intended to be proposed to 
the bill S. 1955, to amend title I of the 
Employee Retirement Security Act of 
1974 and the Public Health Service Act 
to expand health care access and re-
duce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

Strike all after ‘‘SEC.’’ in the amendment 
and insert the following: 
ll. REVIEW OF HEALTH INSURANCE COVERAGE. 

Not later than 4 years after the date of en-
actment of this Act, the Government Ac-
countability Office shall submit to the ap-
propriate committees of Congress a report on 
the extent to which health insurance pro-
vided to groups and individuals, including 
health insurance provided to participating 
employers of small business health plans, in-
cludes coverage of services for newborns and 
children, including pediatric and well-child 
care and immunizations. 

SA 3937. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3918 submitted by Mr. 
DODD (for himself and Mr. MENENDEZ) 
and intended to be proposed to the bill 
S. 1955, to amend title I of the Em-
ployee Retirement Security Act of 1974 
and the Public Health Service Act to 
expand health care access and reduce 
costs through the creation of small 
business health plans and through 
modernization of the health insurance 

marketplace; which was ordered to lie 
on the table; as follows: 

Strike all after ‘‘SEC.’’ in the amendment 
and insert the following: 
ll. REVIEW OF HEALTH INSURANCE COVERAGE. 

Not later than 4 years after the date of en-
actment of this Act, the Government Ac-
countability Office shall submit to the ap-
propriate committees of Congress a report on 
the extent to which health insurance pro-
vided to groups and individuals, including 
health insurance provided to participating 
employers of small business health plans, in-
cludes coverage of services for beneficiaries 
participating in clinical trials. 

SA 3938. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3916 submitted by Mr. 
REID (for himself, Mrs. CLINTON, Mrs. 
MURRAY, and Mr. MENENDEZ) and in-
tended to be proposed to the bill S. 
1955, to amend title I of the Employee 
Retirement Security Act of 1974 and 
the Public Health Service Act to ex-
pand health care access and reduce 
costs through the creation of small 
business health plans and through 
modernization of the health insurance 
marketplace; which was ordered to lie 
on the table; as follows: 

Strike all after ‘‘SEC.’’ in the amendment 
and insert the following: 
ll. REVIEW OF HEALTH INSURANCE COVERAGE. 

Not later than 4 years after the date of en-
actment of this Act, the Government Ac-
countability Office shall submit to the ap-
propriate committees of Congress a report on 
the extent to which health insurance pro-
vided to groups and individuals, including 
health insurance provided to participating 
employers of small business health plans, in-
cludes coverage of prescription contraceptive 
drugs, or devices as approved by the Food 
and Drug Administration or generic equiva-
lents approved as substitutable. 

SA 3939. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3912 submitted by Mr. 
HARKIN and intended to be proposed to 
the bill S. 1955, to amend title I of the 
Employee Retirement Security Act of 
1974 and the Public Health Service Act 
to expand health care access and re-
duce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

Strike all after ‘‘SEC.’’ in the amendment 
and insert the following: 
ll. REVIEW OF HEALTH INSURANCE COVERAGE. 

Not later than 4 years after the date of en-
actment of this Act, the Government Ac-
countability Office shall submit to the ap-
propriate committees of Congress a report on 
the extent to which health insurance pro-
vided to groups and individuals, including 
health insurance provided to participating 
employers of small business health plans, in-
cludes coverage of a preventive service that 
is recommended by the United States Pre-
ventive Services Task Force through a rat-
ing of ‘‘A’’ or ‘‘B.’’ 

SA 3940. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3913 submitted by Mr. 
HARKIN and intended to be proposed to 
the bill S. 1955, to amend title I of the 
Employee Retirement Security Act of 

1974 and the Public Health Service Act 
to expand health care access and re-
duce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

Strike all after ‘‘SEC.’’ in the amendment 
and insert the following: 
ll. REVIEW OF HEALTH INSURANCE COVERAGE. 

Not later than 4 years after the date of en-
actment of this Act, the Government Ac-
countability Office shall submit to the ap-
propriate committees of Congress a report on 
the extent to which health insurance pro-
vided to groups and individuals, including 
health insurance provided to participating 
employers of small business health plans, in-
cludes coverage of obesity screening and 
counseling. 

SA 3941. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3907 submitted by Mr. 
BAUCUS and intended to be proposed to 
the bill S. 1955, to amend title I of the 
Employee Retirement Security Act of 
1974 and the Public Health Service Act 
to expand health care access and re-
duce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

Strike all after ‘‘SEC.’’ in the amendment 
and insert the following: 
ll. REVIEW OF HEALTH INSURANCE COVERAGE. 

Not later than 4 years after the date of en-
actment of this Act, the Government Ac-
countability Office shall submit to the ap-
propriate committees of Congress a report on 
the extent to which health insurance pro-
vided to groups and individuals, including 
health insurance provided to participating 
employers of small business health plans, in-
cludes coverage of maternity care or related 
pre- and post-natal care for women and their 
infants. 

SA 3942. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3900 submitted by Mr. 
CARPER (for himself and Mrs. FEIN-
STEIN) and intended to be proposed to 
the bill S. 1955, to amend title I of the 
Employee Retirement Security Act of 
1974 and the Public Health Service Act 
to expand health care access and re-
duce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

Strike all after ‘‘SEC.’’ in the amendment 
and insert the following: 
ll. REVIEW OF HEALTH INSURANCE COVERAGE. 

Not later than 4 years after the date of en-
actment of this Act, the Government Ac-
countability Office shall submit to the ap-
propriate committees of Congress a report on 
the extent to which health insurance pro-
vided to groups and individuals, including 
health insurance provided to participating 
employers of small business health plans, in-
cludes coverage of cancer screenings, includ-
ing screening for breast, cervical, prostate, 
uterine, skin, colon, and stomach cancer. 

SA 3943. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3866 submitted by Mr. 
SMITH and intended to be proposed to 
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the bill S. 1955, to amend title I of the 
Employee Retirement Security Act of 
1974 and the Public Health Service Act 
to expand health care access and re-
duce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

Strike all after ‘‘SEC.’’ in the amendment 
and insert the following: 
ll. REVIEW OF HEALTH INSURANCE COVERAGE. 

Not later than 4 years after the date of en-
actment of this Act, the Government Ac-
countability Office shall submit to the ap-
propriate committees of Congress a report on 
the extent to which health insurance pro-
vided to groups and individuals, including 
health insurance provided to participating 
employers of small business health plans, in-
cludes coverage of Mental Health Parity. 

SA 3944. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3892 submitted by Ms. 
COLLINS (for herself and Mr. BINGAMAN) 
and intended to be proposed to the bill 
S. 1955, to amend title I of the Em-
ployee Retirement Security Act of 1974 
and the Public Health Service Act to 
expand health care access and reduce 
costs through the creation of small 
business health plans and through 
modernization of the health insurance 
marketplace; which was ordered to lie 
on the table; as follows: 

Strike all after ‘‘SEC.’’ in the amendment 
and insert the following: 
ll. REVIEW OF HEALTH INSURANCE COVERAGE. 

Not later than 4 years after the date of en-
actment of this Act, the Government Ac-
countability Office shall submit to the ap-
propriate committees of Congress a report on 
the extent to which health insurance pro-
vided to groups and individuals, including 
health insurance provided to participating 
employers of small business health plans, in-
cludes coverage of diabetes treatment, edu-
cation, supplies, and prescription drugs. 

SA 3945. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3880 submitted by Mr. 
KENNEDY and intended to be proposed 
to the bill S. 1955, to amend title I of 
the Employee Retirement Security Act 
of 1974 and the Public Health Service 
Act to expand health care access and 
reduce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

Strike all after ‘‘SEC.’’ in the amendment 
and insert the following: 
ll. REVIEW OF HEALTH INSURANCE COVERAGE. 

Not later than 4 years after the date of en-
actment of this Act, the Government Ac-
countability Office shall submit to the ap-
propriate committees of Congress a report on 
the extent to which health insurance pro-
vided to groups and individuals, including 
health insurance provided to participating 
employers of small business health plans, in-
cludes coverage of medical items and serv-
ices for the treatment of diabetes. 

SA 3946. Mr. NELSON of Nebraska 
submitted an amendment intended to 
be proposed to amendment SA 3924 sub-
mitted by Ms. SNOWE (for herself, Mr. 

BYRD, Mr. TALENT, and Mr. DOMENICI) 
and intended to be proposed to the bill 
S. 1955, to amend title I of the Em-
ployee Retirement Security Act of 1974 
and the Public Health Service Act to 
expand health care access and reduce 
costs through the creation of small 
business health plans and through 
modernization of the health insurance 
marketplace; which was ordered to lie 
on the table; as follows: 

Beginning on page 1 of the amendment, 
strike all after the part heading and insert 
the following: 
‘‘SEC. 2921. DEFINITIONS. 

‘‘In this part: 
‘‘(1) ADOPTING STATE.—The term ‘adopting 

State’ means a State that has enacted a law 
providing that small group, individual, and 
large group health insurers in such State 
may offer and sell products in accordance 
with the List of Required Benefits and the 
Terms of Application as provided for in sec-
tion 2922(b) 

‘‘(2) ELIGIBLE INSURER.—The term ‘eligible 
insurer’ means a health insurance issuer 
that is licensed in a nonadopting State and 
that— 

‘‘(A) notifies the Secretary, not later than 
30 days prior to the offering of coverage de-
scribed in this subparagraph, that the issuer 
intends to offer health insurance coverage 
consistent with the List of Required Benefits 
and Terms of Application in a nonadopting 
State; 

‘‘(B) notifies the insurance department of a 
nonadopting State (or other applicable State 
agency), not later than 30 days prior to the 
offering of coverage described in this sub-
paragraph, that the issuer intends to offer 
health insurance coverage in that State con-
sistent with the List of Required Benefits 
and Terms of Application, and provides with 
such notice a copy of any insurance policy 
that it intends to offer in the State, its most 
recent annual and quarterly financial re-
ports, and any other information required to 
be filed with the insurance department of the 
State (or other State agency) by the Sec-
retary in regulations; and 

‘‘(C) includes in the terms of the health in-
surance coverage offered in nonadopting 
States (including in the terms of any indi-
vidual certificates that may be offered to in-
dividuals in connection with such group 
health coverage) and filed with the State 
pursuant to subparagraph (B), a description 
in the insurer’s contract of the List of Re-
quired Benefits and a description of the 
Terms of Application, including a descrip-
tion of the benefits to be provided, and that 
adherence to such standards is included as a 
term of such contract. 

‘‘(3) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ means any 
coverage issued in the small group, indi-
vidual, or large group health insurance mar-
kets, including with respect to small busi-
ness health plans, except that such term 
shall not include excepted benefits (as de-
fined in section 2791(c)). 

‘‘(4) LIST OF REQUIRED BENEFITS.—The term 
‘List of Required Benefits’ means the List 
issued under section 2922(a). 

‘‘(5) NONADOPTING STATE.—The term ‘non-
adopting State’ means a State that is not an 
adopting State. 

‘‘(6) STATE LAW.—The term ‘State law’ 
means all laws, decisions, rules, regulations, 
or other State actions (including actions by 
a State agency) having the effect of law, of 
any State. 

‘‘(7) STATE PROVIDER FREEDOM OF CHOICE 
LAW.—The term ‘State Provider Freedom of 
Choice Law’ means a State law requiring 
that a health insurance issuer, with respect 

to health insurance coverage, not discrimi-
nate with respect to participation, reim-
bursement, or indemnification as to any pro-
vider who is acting within the scope of the 
provider’s license or certification under ap-
plicable State law. 

‘‘(8) TERMS OF APPLICATION.—The term 
‘Terms of Application’ means terms provided 
under section 2922(a). 
‘‘SEC. 2922. OFFERING AFFORDABLE PLANS. 

‘‘(a) LIST OF REQUIRED BENEFITS.—Not 
later than 3 months after the date of enact-
ment of this title, the Secretary, in con-
sultation with the National Association of 
Insurance Commissioners, shall issue by in-
terim final rule a list (to be known as the 
‘List of Required Benefits’) of covered bene-
fits, services, or categories of providers that 
are required to be provided by health insur-
ance issuers, in each of the small group, indi-
vidual, and large group markets, in at least 
26 States as a result of the application of 
State covered benefit, service, and category 
of provider mandate laws. With respect to 
plans sold to or through small business 
health plans, the List of Required Benefits 
applicable to the small group market shall 
apply. 

‘‘(b) TERMS OF APPLICATION.— 
‘‘(1) STATE WITH MANDATES.—With respect 

to a State that has a covered benefit, serv-
ice, or category of provider mandate in effect 
that is covered under the List of Required 
Benefits under subsection (a), such State 
mandate shall, subject to paragraph (3) (con-
cerning uniform application), apply to a cov-
erage plan or plan in, as applicable, the 
small group, individual, or large group mar-
ket or through a small business health plan 
in such State. 

‘‘(2) STATES WITHOUT MANDATES.—With re-
spect to a State that does not have a covered 
benefit, service, or category of provider man-
date in effect that is covered under the List 
of Required Benefits under subsection (a), 
such mandate shall not apply, as applicable, 
to a coverage plan or plan in the small 
group, individual, or large group market or 
through a small business health plan in such 
State. 

‘‘(3) UNIFORM APPLICATION OF LAWS.— 
‘‘(A) IN GENERAL.—With respect to a State 

described in paragraph (1), in applying a cov-
ered benefit, service, or category of provider 
mandate that is on the List of Required Ben-
efits under subsection (a) the State shall per-
mit a coverage plan or plan offered in the 
small group, individual, or large group mar-
ket or through a small business health plan 
in such State to apply such benefit, service, 
or category of provider coverage in a manner 
consistent with the manner in which such 
coverage is applied under one of the three 
most heavily subscribed national health 
plans offered under the Federal Employee 
Health Benefits Program under chapter 89 of 
title 5, United States Code (as determined by 
the Secretary in consultation with the Di-
rector of the Office of Personnel Manage-
ment), and consistent with the Publication 
of Benefit Applications under subsection (c). 
In the event a covered benefit, service, or 
category of provider appearing in the List of 
Required Benefits is not offered in one of the 
three most heavily subscribed national 
health plans offered under the Federal Em-
ployees Health Benefits Program, such cov-
ered benefit, service, or category of provider 
requirement shall be applied in a manner 
consistent with the manner in which such 
coverage is offered in the remaining most 
heavily subscribed plan of the remaining 
Federal Employees Health Benefits Program 
plans, as determined by the Secretary, in 
consultation with the Director of the Office 
of Personnel Management. 

‘‘(B) EXCEPTION REGARDING STATE PROVIDER 
FREEDOM OF CHOICE LAWS.—Notwithstanding 
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CONGRESSIONAL RECORD — SENATES4500 May 11, 2006 
subparagraph (A), in the event a category of 
provider mandate is included in the List of 
Covered Benefits, any State Provider Free-
dom of Choice Law (as defined in section 
2921(7)) that is in effect in any State in which 
such category of provider mandate is in ef-
fect shall not be preempted, with respect to 
that category of provider, by this part. 

‘‘(c) PUBLICATION OF BENEFIT APPLICA-
TIONS.—Not later than 3 months after the 
date of enactment of this title, and on the 
first day of every calendar year thereafter, 
the Secretary, in consultation with the Di-
rector of the Office of Personnel Manage-
ment, shall publish in the Federal Register a 
description of such covered benefits, serv-
ices, and categories of providers covered in 
that calendar year by each of the three most 
heavily subscribed nationally available Fed-
eral Employee Health Benefits Plan options 
which are also included on the List of Re-
quired Benefits. 

‘‘(d) EFFECTIVE DATES.— 
‘‘(1) SMALL BUSINESS HEALTH PLANS.—With 

respect to health insurance provided to par-
ticipating employers of small business 
health plans, the requirements of this part 
(concerning lower cost plans) shall apply be-
ginning on the date that is 12 months after 
the date of enactment of this title. 

‘‘(2) NON-ASSOCIATION COVERAGE.—With re-
spect to health insurance provided to groups 
or individuals other than participating em-
ployers of small business health plans, the 
requirements of this part shall apply begin-
ning on the date that is 15 months after the 
date of enactment of this title. 

‘‘(e) UPDATING OF LIST OF REQUIRED BENE-
FITS.—Not later than 2 years after the date 
on which the list of required benefits is 
issued under subsection (a), and every 2 
years thereafter, the Secretary, in consulta-
tion with the National Association of Insur-
ance Commissioners, shall update the list 
based on changes in the laws and regulations 
of the States. The Secretary shall issue the 
updated list by regulation, and such updated 
list shall be effective upon the first plan year 
following the issuance of such regulation.’’. 

SA 3947. Mr. NELSON of Nebraska 
submitted an amendment intended to 
be proposed to amendment SA 3926 sub-
mitted by Mr. NELSON of Nebraska and 
intended to be proposed to the bill S. 
1955, to amend title I of the Employee 
Retirement Security Act of 1974 and 
the Public Health Service Act to ex-
pand health care access and reduce 
costs through the creation of small 
business health plans and through 
modernization of the health insurance 
marketplace; which was ordered to lie 
on the table; as follows: 

Beginning on page 1 of the amendment, 
strike all after the part heading and insert 
the following: 
‘‘SEC. 2921. DEFINITIONS. 

‘‘In this part: 
‘‘(1) ADOPTING STATE.—The term ‘adopting 

State’ means a State that has enacted a law 
providing that small group, individual, and 
large group health insurers in such State 
may offer and sell products in accordance 
with the List of Required Benefits and the 
Terms of Application as provided for in sec-
tion 2922(b) 

‘‘(2) ELIGIBLE INSURER.—The term ‘eligible 
insurer’ means a health insurance issuer 
that is licensed in a nonadopting State and 
that— 

‘‘(A) notifies the Secretary, not later than 
30 days prior to the offering of coverage de-
scribed in this subparagraph, that the issuer 
intends to offer health insurance coverage 
consistent with the List of Required Benefits 

and Terms of Application in a nonadopting 
State; 

‘‘(B) notifies the insurance department of a 
nonadopting State (or other applicable State 
agency), not later than 30 days prior to the 
offering of coverage described in this sub-
paragraph, that the issuer intends to offer 
health insurance coverage in that State con-
sistent with the List of Required Benefits 
and Terms of Application, and provides with 
such notice a copy of any insurance policy 
that it intends to offer in the State, its most 
recent annual and quarterly financial re-
ports, and any other information required to 
be filed with the insurance department of the 
State (or other State agency) by the Sec-
retary in regulations; and 

‘‘(C) includes in the terms of the health in-
surance coverage offered in nonadopting 
States (including in the terms of any indi-
vidual certificates that may be offered to in-
dividuals in connection with such group 
health coverage) and filed with the State 
pursuant to subparagraph (B), a description 
in the insurer’s contract of the List of Re-
quired Benefits and a description of the 
Terms of Application, including a descrip-
tion of the benefits to be provided, and that 
adherence to such standards is included as a 
term of such contract. 

‘‘(3) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ means any 
coverage issued in the small group, indi-
vidual, or large group health insurance mar-
kets, including with respect to small busi-
ness health plans, except that such term 
shall not include excepted benefits (as de-
fined in section 2791(c)). 

‘‘(4) LIST OF REQUIRED BENEFITS.—The term 
‘List of Required Benefits’ means the List 
issued under section 2922(a). 

‘‘(5) NONADOPTING STATE.—The term ‘non-
adopting State’ means a State that is not an 
adopting State. 

‘‘(6) STATE LAW.—The term ‘State law’ 
means all laws, decisions, rules, regulations, 
or other State actions (including actions by 
a State agency) having the effect of law, of 
any State. 

‘‘(7) STATE PROVIDER FREEDOM OF CHOICE 
LAW.—The term ‘State Provider Freedom of 
Choice Law’ means a State law requiring 
that a health insurance issuer, with respect 
to health insurance coverage, not discrimi-
nate with respect to participation, reim-
bursement, or indemnification as to any pro-
vider who is acting within the scope of the 
provider’s license or certification under ap-
plicable State law. 

‘‘(8) TERMS OF APPLICATION.—The term 
‘Terms of Application’ means terms provided 
under section 2922(a). 
‘‘SEC. 2922. OFFERING AFFORDABLE PLANS. 

‘‘(a) LIST OF REQUIRED BENEFITS.—Not 
later than 3 months after the date of enact-
ment of this title, the Secretary, in con-
sultation with the National Association of 
Insurance Commissioners, shall issue by in-
terim final rule a list (to be known as the 
‘List of Required Benefits’) of covered bene-
fits, services, or categories of providers that 
are required to be provided by health insur-
ance issuers, in each of the small group, indi-
vidual, and large group markets, in at least 
26 States as a result of the application of 
State covered benefit, service, and category 
of provider mandate laws. With respect to 
plans sold to or through small business 
health plans, the List of Required Benefits 
applicable to the small group market shall 
apply. 

‘‘(b) TERMS OF APPLICATION.— 
‘‘(1) STATE WITH MANDATES.—With respect 

to a State that has a covered benefit, serv-
ice, or category of provider mandate in effect 
that is covered under the List of Required 
Benefits under subsection (a), such State 

mandate shall, subject to paragraph (3) (con-
cerning uniform application), apply to a cov-
erage plan or plan in, as applicable, the 
small group, individual, or large group mar-
ket or through a small business health plan 
in such State. 

‘‘(2) STATES WITHOUT MANDATES.—With re-
spect to a State that does not have a covered 
benefit, service, or category of provider man-
date in effect that is covered under the List 
of Required Benefits under subsection (a), 
such mandate shall not apply, as applicable, 
to a coverage plan or plan in the small 
group, individual, or large group market or 
through a small business health plan in such 
State. 

‘‘(3) UNIFORM APPLICATION OF LAWS.— 
‘‘(A) IN GENERAL.—With respect to a State 

described in paragraph (1), in applying a cov-
ered benefit, service, or category of provider 
mandate that is on the List of Required Ben-
efits under subsection (a) the State shall per-
mit a coverage plan or plan offered in the 
small group, individual, or large group mar-
ket or through a small business health plan 
in such State to apply such benefit, service, 
or category of provider coverage in a manner 
consistent with the manner in which such 
coverage is applied under one of the three 
most heavily subscribed national health 
plans offered under the Federal Employee 
Health Benefits Program under chapter 89 of 
title 5, United States Code (as determined by 
the Secretary in consultation with the Di-
rector of the Office of Personnel Manage-
ment), and consistent with the Publication 
of Benefit Applications under subsection (c). 
In the event a covered benefit, service, or 
category of provider appearing in the List of 
Required Benefits is not offered in one of the 
three most heavily subscribed national 
health plans offered under the Federal Em-
ployees Health Benefits Program, such cov-
ered benefit, service, or category of provider 
requirement shall be applied in a manner 
consistent with the manner in which such 
coverage is offered in the remaining most 
heavily subscribed plan of the remaining 
Federal Employees Health Benefits Program 
plans, as determined by the Secretary, in 
consultation with the Director of the Office 
of Personnel Management. 

‘‘(B) EXCEPTION REGARDING STATE PROVIDER 
FREEDOM OF CHOICE LAWS.—Notwithstanding 
subparagraph (A), in the event a category of 
provider mandate is included in the List of 
Covered Benefits, any State Provider Free-
dom of Choice Law (as defined in section 
2921(7)) that is in effect in any State in which 
such category of provider mandate is in ef-
fect shall not be preempted, with respect to 
that category of provider, by this part. 

‘‘(c) PUBLICATION OF BENEFIT APPLICA-
TIONS.—Not later than 3 months after the 
date of enactment of this title, and on the 
first day of every calendar year thereafter, 
the Secretary, in consultation with the Di-
rector of the Office of Personnel Manage-
ment, shall publish in the Federal Register a 
description of such covered benefits, serv-
ices, and categories of providers covered in 
that calendar year by each of the three most 
heavily subscribed nationally available Fed-
eral Employee Health Benefits Plan options 
which are also included on the List of Re-
quired Benefits. 

‘‘(d) EFFECTIVE DATES.— 
‘‘(1) SMALL BUSINESS HEALTH PLANS.—With 

respect to health insurance provided to par-
ticipating employers of small business 
health plans, the requirements of this part 
(concerning lower cost plans) shall apply be-
ginning on the date that is 12 months after 
the date of enactment of this title. 

‘‘(2) NON-ASSOCIATION COVERAGE.—With re-
spect to health insurance provided to groups 
or individuals other than participating em-
ployers of small business health plans, the 
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requirements of this part shall apply begin-
ning on the date that is 15 months after the 
date of enactment of this title. 

‘‘(e) UPDATING OF LIST OF REQUIRED BENE-
FITS.—Not later than 2 years after the date 
on which the list of required benefits is 
issued under subsection (a), and every 2 
years thereafter, the Secretary, in consulta-
tion with the National Association of Insur-
ance Commissioners, shall update the list 
based on changes in the laws and regulations 
of the States. The Secretary shall issue the 
updated list by regulation, and such updated 
list shall be effective upon the first plan year 
following the issuance of such regulation.’’. 

SA 3948. Ms. SNOWE submitted an 
amendment intended to be proposed to 
amendment SA 3926 submitted by Mr. 
NELSON of Nebraska and intended to be 
proposed to the bill S. 1955, to amend 
title I of the Employee Retirement Se-
curity Act of 1974 and the Public 
Health Service Act to expand health 
care access and reduce costs through 
the creation of small business health 
plans and through modernization of the 
health insurance marketplace; which 
was ordered to lie on the table; as fol-
lows: 

On page 1 of the amendment, strike all 
after line 3 and insert the following: 

‘‘In this part: 
‘‘(1) ADOPTING STATE.—The term ‘adopting 

State’ means a State that has enacted a law 
providing that small group health insurers in 
such State may offer and sell products in ac-
cordance with the List of Required Benefits 
and the Terms of Application as provided for 
in section 2922(b) 

‘‘(2) ELIGIBLE INSURER.—The term ‘eligible 
insurer’ means a health insurance issuer 
that is licensed in a nonadopting State and 
that— 

‘‘(A) notifies the Secretary, not later than 
30 days prior to the offering of coverage de-
scribed in this subparagraph, that the issuer 
intends to offer health insurance coverage 
consistent with the List of Required Benefits 
and Terms of Application in a nonadopting 
State; 

‘‘(B) notifies the insurance department of a 
nonadopting State (or other applicable State 
agency), not later than 30 days prior to the 
offering of coverage described in this sub-
paragraph, that the issuer intends to offer 
health insurance coverage in that State con-
sistent with the List of Required Benefits 
and Terms of Application, and provides with 
such notice a copy of any insurance policy 
that it intends to offer in the State, its most 
recent annual and quarterly financial re-
ports, and any other information required to 
be filed with the insurance department of the 
State (or other State agency) by the Sec-
retary in regulations; and 

‘‘(C) includes in the terms of the health in-
surance coverage offered in nonadopting 
States (including in the terms of any indi-
vidual certificates that may be offered to in-
dividuals in connection with such group 
health coverage) and filed with the State 
pursuant to subparagraph (B), a description 
in the insurer’s contract of the List of Re-
quired Benefits and a description of the 
Terms of Application, including a descrip-
tion of the benefits to be provided, and that 
adherence to such standards is included as a 
term of such contract. 

‘‘(3) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ means any 
coverage issued in the small group insurance 
markets, including with respect to small 
business health plans, except that such term 
shall not include excepted benefits (as de-
fined in section 2791(c)). 

‘‘(4) LIST OF REQUIRED BENEFITS.—The term 
‘List of Required Benefits’ means the List 
issued under section 2922(a). 

‘‘(5) NONADOPTING STATE.—The term ‘non-
adopting State’ means a State that is not an 
adopting State. 

‘‘(6) STATE LAW.—The term ‘State law’ 
means all laws, decisions, rules, regulations, 
or other State actions (including actions by 
a State agency) having the effect of law, of 
any State. 

‘‘(7) STATE PROVIDER FREEDOM OF CHOICE 
LAW.—The term ‘State Provider Freedom of 
Choice Law’ means a State law requiring 
that a health insurance issuer, with respect 
to health insurance coverage, not discrimi-
nate with respect to participation, reim-
bursement, or indemnification as to any pro-
vider who is acting within the scope of the 
provider’s license or certification under ap-
plicable State law. 

‘‘(8) TERMS OF APPLICATION.—The term 
‘Terms of Application’ means terms provided 
under section 2922(a). 
‘‘SEC. 2922. OFFERING AFFORDABLE PLANS. 

‘‘(a) LIST OF REQUIRED BENEFITS.—Not 
later than 3 months after the date of enact-
ment of this title, the Secretary, in con-
sultation with the National Association of 
Insurance Commissioners, shall issue by in-
terim final rule a list (to be known as the 
‘List of Required Benefits’) of covered bene-
fits, services, or categories of providers that 
are required to be provided by health insur-
ance issuers, in each of the small group mar-
kets, in at least 26 States as a result of the 
application of State covered benefit, service, 
and category of provider mandate laws. With 
respect to plans sold to or through small 
business health plans, the List of Required 
Benefits applicable to the small group mar-
ket shall apply. 

‘‘(b) TERMS OF APPLICATION.— 
‘‘(1) STATE WITH MANDATES.—With respect 

to a State that has a covered benefit, serv-
ice, or category of provider mandate in effect 
that is covered under the List of Required 
Benefits under subsection (a), such State 
mandate shall, subject to paragraph (3) (con-
cerning uniform application), apply to a cov-
erage plan or plan in, as applicable, the 
small group market or through a small busi-
ness health plan in such State. 

‘‘(2) STATES WITHOUT MANDATES.—With re-
spect to a State that does not have a covered 
benefit, service, or category of provider man-
date in effect that is covered under the List 
of Required Benefits under subsection (a), 
such mandate shall not apply, as applicable, 
to a coverage plan or plan in the small group 
market or through a small business health 
plan in such State. 

‘‘(3) UNIFORM APPLICATION OF LAWS.— 
‘‘(A) IN GENERAL.—With respect to a State 

described in paragraph (1), in applying a cov-
ered benefit, service, or category of provider 
mandate that is on the List of Required Ben-
efits under subsection (a) the State shall per-
mit a coverage plan or plan offered in the 
small group market or through a small busi-
ness health plan in such State to apply such 
benefit, service, or category of provider cov-
erage in a manner consistent with the man-
ner in which such coverage is applied under 
one of the three most heavily subscribed na-
tional health plans offered under the Federal 
Employee Health Benefits Program under 
chapter 89 of title 5, United States Code (as 
determined by the Secretary in consultation 
with the Director of the Office of Personnel 
Management), and consistent with the Publi-
cation of Benefit Applications under sub-
section (c). In the event a covered benefit, 
service, or category of provider appearing in 
the List of Required Benefits is not offered 
in one of the three most heavily subscribed 
national health plans offered under the Fed-

eral Employees Health Benefits Program, 
such covered benefit, service, or category of 
provider requirement shall be applied in a 
manner consistent with the manner in which 
such coverage is offered in the remaining 
most heavily subscribed plan of the remain-
ing Federal Employees Health Benefits Pro-
gram plans, as determined by the Secretary, 
in consultation with the Director of the Of-
fice of Personnel Management. 

‘‘(B) EXCEPTION REGARDING STATE PROVIDER 
FREEDOM OF CHOICE LAWS.—Notwithstanding 
subparagraph (A), in the event a category of 
provider mandate is included in the List of 
Covered Benefits, any State Provider Free-
dom of Choice Law (as defined in section 
2921(7)) that is in effect in any State in which 
such category of provider mandate is in ef-
fect shall not be preempted, with respect to 
that category of provider, by this part. 

‘‘(c) PUBLICATION OF BENEFIT APPLICA-
TIONS.—Not later than 3 months after the 
date of enactment of this title, and on the 
first day of every calendar year thereafter, 
the Secretary, in consultation with the Di-
rector of the Office of Personnel Manage-
ment, shall publish in the Federal Register a 
description of such covered benefits, serv-
ices, and categories of providers covered in 
that calendar year by each of the three most 
heavily subscribed nationally available Fed-
eral Employee Health Benefits Plan options 
which are also included on the List of Re-
quired Benefits. 

‘‘(d) EFFECTIVE DATES.— 
‘‘(1) SMALL BUSINESS HEALTH PLANS.—With 

respect to health insurance provided to par-
ticipating employers of small business 
health plans, the requirements of this part 
(concerning lower cost plans) shall apply be-
ginning on the date that is 12 months after 
the date of enactment of this title. 

‘‘(2) NON-ASSOCIATION COVERAGE.—With re-
spect to health insurance provided to groups 
or individuals other than participating em-
ployers of small business health plans, the 
requirements of this part shall apply begin-
ning on the date that is 15 months after the 
date of enactment of this title. 

‘‘(e) UPDATING OF LIST OF REQUIRED BENE-
FITS.—Not later than 2 years after the date 
on which the list of required benefits is 
issued under subsection (a), and every 2 
years thereafter, the Secretary, in consulta-
tion with the National Association of Insur-
ance Commissioners, shall update the list 
based on changes in the laws and regulations 
of the States. The Secretary shall issue the 
updated list by regulation, and such updated 
list shall be effective upon the first plan year 
following the issuance of such regulation.’’. 

SA 3949. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3900 submitted by Mr. 
CARPER (for himself and Mrs. FEIN-
STEIN) and intended to be proposed to 
the bill S. 1955, to amend title I of the 
Employee Retirement Security Act of 
1974 and the Public Health Service Act 
to expand health care access and re-
duce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

At the end of the amendment, insert before 
the period the following: ‘‘, except that noth-
ing in this section shall be construed to su-
persede the provisions of section 2922 (re-
garding coverage requirements)’’ of cancer 
screenings for breast, cervical, prostate, 
colon, skin, and stomach cancer. 

SA 3950. Mr. ENZI submitted an 
amendment intended to be proposed to 
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amendment SA 3866 submitted by Mr. 
SMITH and intended to be proposed to 
the bill S. 1955, to amend title I of the 
Employee Retirement Security Act of 
1974 and the Public Health Service Act 
to expand health care access and re-
duce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

At the end of the amendment, insert before 
the period the following: ‘‘, except that noth-
ing in this section shall be construed to su-
persede the provisions of section 2922 (re-
garding coverage requirements)’’. Mental 
Health Parity 

SA 3951. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3982 submitted by Ms. 
COLLINS (for herself and Mr. BINGAMAN) 
and intended to be proposed to the bill 
S. 1955, to amend title I of the Em-
ployee Retirement Security Act of 1974 
and the Public Health Service Act to 
expand health care access and reduce 
costs through the creation of small 
business health plans and through 
modernization of the health insurance 
marketplace; which was ordered to lie 
on the table; as follows: 

At the end of the amendment, insert before 
the period the following: ‘‘, except that noth-
ing in this section shall be construed to su-
persede the provisions of section 2922 (re-
garding coverage requirements)’’ of diabetes 
treatment, education, supplies, and prescrip-
tion drugs. 

SA 3952. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3880 submitted by Mr. 
KENNEDY and intended to be proposed 
to the bill S. 1955, to amend title I of 
the Employee Retirement Security Act 
of 1974 and the Public Health Service 
Act to expand health care access and 
reduce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

At the end of the amendment, insert before 
the period the following: ‘‘, except that noth-
ing in this section shall be construed to su-
persede the provisions of section 2922 (re-
garding coverage requirements)’’ of medical 
items and services for the treatment of dia-
betes. 

SA 3953. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3907 submitted by Mr. 
BAUCUS and intended to be proposed to 
the bill S. 1955, to amend title I of the 
Employee Retirement Security Act of 
1974 and the Public Health Service Act 
to expand health care access and re-
duce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

At the end of the amendment, insert before 
the period the following: ‘‘, except that noth-
ing in this section shall be construed to su-
persede the provisions of section 2922 (re-
garding coverage requirements)’’. Cancer 
screening, including screening for breast, 
cervical, prostate, uterine, skin, colon and 
stomach cancer. 

SA 3954. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3919 submitted by Mr. 
DODD and intended to be proposed to 
the bill S. 1955, to amend title I of the 
Employee Retirement Security Act of 
1974 and the Public Health Service Act 
to expand health care access and re-
duce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

At the end of the amendment, insert before 
the period the following: ‘‘, except that noth-
ing in this section shall be construed to su-
persede the provisions of section 2922 (re-
garding coverage requirements)’’. Services 
for newborns and children, including pedi-
atric and well-child care and immunizations. 

SA 3955. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3913 submitted by Mr. 
HARKIN and intended to be proposed to 
the bill S. 1955, to amend title I of the 
Employee Retirement Security Act of 
1974 and the Public Health Service Act 
to expand health care access and re-
duce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

At the end of the amendment, insert before 
the period the following: ‘‘, except that noth-
ing in this section shall be construed to su-
persede the provisions of section 2922 (re-
garding coverage requirements)’’. Obesity 
screening and counseling. 

SA 3956. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3916 submitted by Mr. 
REID (for himself, Mrs. CLINTON, Mrs. 
MURRAY, and Mr. MENENDEZ) and in-
tended to be proposed to the bill S. 
1955, to amend title I of the Employee 
Retirement Security Act of 1974 and 
the Public Health Service Act to ex-
pand health care access and reduce 
costs through the creation of small 
business health plans and through 
modernization of the health insurance 
marketplace; which was ordered to lie 
on the table; as follows: 

At the end of the amendment, insert before 
the period the following: ‘‘, except that noth-
ing in this section shall be construed to su-
persede the provisions of section 2922 (re-
garding coverage requirements)’’. Prescrip-
tion contraceptive drugs, or devices as ap-
proved by the Food and Drug Administration 
or generic equivalents approved as a sub-
stitute. 

SA 3957. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3918 submitted by Mr. 
DODD (for himself and Mr. MENENDEZ) 
and intended to be proposed to the bill 
S. 1955, to amend title I of the Em-
ployee Retirement Security Act of 1974 
and the Public Health Service Act to 
expand health care access and reduce 
costs through the creation of small 
business health plans and through 
modernization of the health insurance 
marketplace; which was ordered to lie 
on the table; as follows: 

At the end of the amendment, insert before 
the period the following: ‘‘, except that noth-
ing in this section shall be construed to su-
persede the provisions of section 2922 (re-
garding coverage requirements)’’. Services 
for beneficiaries participating in clinical 
trials. 

SA 3958. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3925 submitted by Mr. 
KENNEDY and intended to be proposed 
to the bill S. 1955, to amend title I of 
the Employee Retirement Security Act 
of 1974 and the Public Health Service 
Act to expand health care access and 
reduce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

At the end of the amendment, insert before 
the period the following: ‘‘, except that noth-
ing in this section shall be construed to su-
persede the provisions of section 2922 (re-
garding coverage requirements)’’. Diabetes 
supplies, education and treatment; and 
treatments or medical items for individuals 
with cancer, and treatments or services 
needed to treat or are cardiovascular dis-
eases. 

SA 3959. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3912 submitted by Mr. 
HARKIN and intended to be proposed to 
the bill S. 1955, to amend title I of the 
Employee Retirement Security Act of 
1974 and the Public Health Service Act 
to expand health care access and re-
duce costs through the creation of 
small business health plans and 
through modernization of the health 
insurance marketplace; which was or-
dered to lie on the table; as follows: 

At the end of the amendment, insert before 
the period the following: ‘‘, except that noth-
ing in this section shall be construed to su-
persede the provisions of section 2922 (re-
garding coverage requirements)’’ of mater-
nity care or related pre- and post-natal care 
for women and their infants. 

f 

NOTICES OF HEARINGS/MEETINGS 
COMMITTEE ON INDIAN AFFAIRS 

Mr. MCCAIN. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Wednes-
day, May 17, 2006, at 9:30 a.m. in Room 
485 of the Russell Senate Office Build-
ing to conduct an oversight hearing on 
Suicide Prevention Programs and their 
Application in Indian Country. 

Those wishing additional information 
may contact the Indian Affairs Com-
mittee at 224–2251. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. MCCAIN. Mr. President, I would 

like to announce that the Committee 
on Indian Affairs will meet on Thurs-
day, May 25, 2006, at 9:30 a.m. in Room 
485 of the Russell Senate Office Build-
ing to conduct an oversight hearing on 
Indian Education. 

Those wishing additional information 
may contact the Indian Affairs Com-
mittee at 224–2251. 
SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS 

Mr. CRAIG. Mr. President, I would 
like to announce for the information of 
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the Senate and the public that a hear-
ing has been scheduled before the Sub-
committee on Public Lands and For-
ests of the Committee on Energy and 
Natural Resources. 

The hearing will be held on Wednes-
day, May 24th, at 2:30 p.m. in room SD– 
366 of the Dirksen Senate Office Build-
ing. 

The purpose of the hearing is to re-
ceive testimony on the following bills: 
S. 1135, to authorize the exchange of 
certain land in Grand and Uintah 
Counties, Utah, and for other purposes; 
S. 2466, to authorize and direct the ex-
change and conveyance of certain Na-
tional Forest land and other land in 
southeast Arizona; and S. 2567, to 
maintain the rural heritage of the 
Eastern Sierra and enhance the re-
gion’s tourism economy by designating 
certain public lands as wilderness and 
certain rivers as wild and scenic rivers 
in the State of California, and for other 
purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, DC 20510–6150. 

For further information, please con-
tact Frank Gladics at 202–224–2878, 
Dick Bouts at 202–2247545, or Sara 
Zecher 202–224–8276. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on 
Agriculture, Nutrition and Forestry be 
authorized to conduct a full committee 
hearing during the session of the Sen-
ate on Thursday, May 11, 2006 at 10:30 
a.m. in SD–106, Dirksen Senate Office 
Building. The purpose of this hearing 
will be to review the United States De-
partment of Agriculture National Re-
sponse Plan to detect and control the 
potential spread of avian influenza into 
the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. LOTT. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, May 11, 2006, at 9:30 a.m., 
to hold a closed briefing on Iran’s Nu-
clear Program and the Impact of Po-
tential Sanctions: An Intelligence 
Community Assessment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. LOTT. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, May 11, 2006, at 2:30 p.m., 
to hold a hearing on Nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Select Com-
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on May 11, 2006 at 2:30 p.m., to hold a 
closed hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on 
the Judiciary be authorized to meet to 
conduct a markup on Thursday, May 
11, 2006, at 9:30 a.m., in the Dirksen 
Senate Office Building Room 226. The 
agenda is attached. 

I. Nominations: Brett Kavanaugh, to 
be U.S. Circuit Judge for the DC Cir-
cuit; Sean F. Cox, to be U.S. District 
Judge for the Eastern District of 
Michigan; Thomas L. Ludington, to be 
U.S. District judge for the Eastern Dis-
trict of Michigan. 

II. Bills: S. 2453, National Security 
Surveillance Act of 2006, Specter; S. 
2455, Terrorist Surveillance Act of 2006, 
De Wine, Graham; S. 2468, A bill to pro-
vide standing for civil actions for de-
claratory and injunctive relief to per-
sons who refrain from electronic com-
munications through fear of being sub-
ject to warrantless electronic surveil-
lance for foreign intelligence purposes, 
and for other purposes, Schumer; S. 
2039, Prosecutors and Defenders Incen-
tive Act of 2005, Durbin, Specter, 
DeWine, Leahy, Kennedy, Feinstein, 
Feingold, Schumer. 

III. Matters: S.J. Res. 1, Marriage 
Protection Amendment, Allard, Ses-
sions, Kyl, Hatch, Cornyn, Coburn, 
Brownback, DeWine. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on 
Veterans’ Affairs be authorized to meet 
during the session of the Senate on 
Thursday, May 11, 2006, for a com-
mittee hearing re pending health care 
related legislation. The hearing will 
take place in room 418 of the Russell 
Senate Office Building at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that Anne Freeman 
and Elizabeth Goff of the Committee 
on Finance be given privileges of the 
floor for the duration of the delibera-
tion on H.R. 4297, the Tax Increase Pre-
vention and Reconciliation Act of 2005. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Montana. 
Mr. BAUCUS. I ask consent the fol-

lowing fellows, interns, detailees of the 
Committee on Finance be allowed on 
the Senate floor for the duration of the 
debate on the tax relief bill, H.R. 4297: 

Mary Baker, Tom Louthan, Tiffany 
Smith, Robin Burgess, Christal 
Edwards, Laura Kellams, Caroline 
Ulbrich, Margaret Hathaway, Britt 
Sandler, and Lauren Shields. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS-CONSENT AGREE-
MENT—EXECUTIVE CALENDAR 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that imme-
diately following the time for the two 
leaders on Tuesday, May 16, the Senate 
proceed to executive session for the 
consideration of Calendar No. 625, the 
nomination of Milan Smith, to be 
United States Circuit Judge for the 
Ninth Circuit; provided further, that 
prior to the vote, there be 15 minutes 
for debate, with 5 minutes for the 
chairman, 5 minutes for the ranking 
member, and 5 minutes for Senator 
SMITH; that at the expiration or yield-
ing back of time, the Senate proceed to 
a vote on the confirmation of the nomi-
nation, with no intervening action or 
debate; provided further, that following 
the vote, the President be immediately 
notified of the Senate’s action and the 
Senate resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MEASURE READ THE FIRST 
TIME—S. 2791 

Mr. MCCONNELL. Mr. President, I 
understand there is a bill at the desk, 
and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 2791) to amend titles 46 and 49, 

United States Code, to provide improved 
maritime, rail, and public transportation se-
curity, and for other purposes. 

Mr. MCCONNELL. Mr. President, I 
now ask for its second reading, and in 
order to place the bill on the calendar 
under the provisions of rule XIV, I ob-
ject to my own request. 

The PRESIDING OFFICER. Objec-
tion is heard. 

f 

NATIONAL PUBLIC WORKS WEEK 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate now proceed to the consideration of 
S. Res. 475 which was submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 475) proclaiming the 

week of May 21 through May 27, 2006, as ‘‘Na-
tional Public Works Week’’. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, and the motion to reconsider 
be laid upon the table. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The resolution (S. Res. 475) was 

agreed to. 
The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 475 

Whereas public works infrastructure, fa-
cilities, and services are of vital importance 
to the health, safety, and well-being of the 
people of the United States; 

Whereas those facilities and services could 
not be provided without the dedicated efforts 
of public works professionals, engineers, and 
administrators who represent State and 
local governments throughout the United 
States; 

Whereas those individuals design, build, 
operate, and maintain the transportation 
systems, water supply infrastructure, sewage 
and refuse disposal systems, public buildings, 
and other structures and facilities that are 
vital to the citizens and communities of the 
United States; and 

Whereas it is in the interest of the public 
for citizens and civic leaders to understand 
the role that public infrastructure plays in— 

(1) protecting the environment; 
(2) improving public health and safety; 
(3) contributing to economic vitality; and 
(4) enhancing the quality of life of every 

community of the United States: Now, there-
fore, be it 

Resolved, That the Senate— 
(1) proclaims the week of May 21 through 

May 27, 2006, as ‘‘National Public Works 
Week’’; 

(2) recognizes and celebrates the important 
contributions that public works profes-
sionals make every day to improve— 

(A) the public infrastructure of the United 
States; and 

(B) the communities that those profes-
sionals serve; and 

(3) urges citizens and communities 
throughout the United States to join with 
representatives of the Federal Government 
and the American Public Works Association 
in activities and ceremonies that are de-
signed— 

(A) to pay tribute to the public works pro-
fessionals of the Nation; and 

(B) to recognize the substantial contribu-
tions that public works professionals make 
to the Nation. 

f 

INDIAN YOUTH TELEMENTAL 
HEALTH DEMONSTRATION 
PROJECT ACT OF 2006 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 412, S. 2245. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 2245) to establish an Indian youth 

telemental health demonstration project. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the bill be 
read a third time, passed, the motion 
to reconsider be laid upon the table, 
and that any statements relating to 
the bill be printed in the RECORD as if 
read, without intervening action or de-
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2245) was read the third 
time and passed, as follows: 

S. 2245 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Indian 
Youth Telemental Health Demonstration 
Project Act of 2006’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 
(1) suicide for Indians and Alaska Natives 

is 21⁄2 times higher than the national average 
and the highest for all ethnic groups in the 
United States, at a rate of more than 16 per 
100,000 males of all age groups, and 27.9 per 
100,000 for males aged 15 through 24, accord-
ing to data for 2002; 

(2) according to national data for 2002, sui-
cide was the second-leading cause of death 
for Indians and Alaska Natives aged 15 
through 34 and the fourth-leading cause of 
death for Indians and Alaska Natives aged 10 
through 14; 

(3) the suicide rates of Indian and Alaska 
Native males aged 15 through 24 are nearly 4 
times greater than suicide rates of Indian 
and Alaska Native females of that age group; 

(4)(A) 90 percent of all teens who die by sui-
cide suffer from a diagnosable mental illness 
at the time of death; and 

(B) more than 1⁄2 of the people who commit 
suicide in Indian Country have never been 
seen by a mental health provider; 

(5) death rates for Indians and Alaska Na-
tives are statistically underestimated; 

(6) suicide clustering in Indian Country af-
fects entire tribal communities; and 

(7) since 2003, the Indian Health Service 
has carried out a National Suicide Preven-
tion Initiative to work with Service, tribal, 
and urban Indian health programs. 

(b) PURPOSE.—The purpose of this Act is to 
authorize the Secretary to carry out a dem-
onstration project to test the use of tele-
mental health services in suicide prevention, 
intervention, and treatment of Indian youth, 
including through— 

(1) the use of psychotherapy, psychiatric 
assessments, diagnostic interviews, therapies 
for mental health conditions predisposing to 
suicide, and alcohol and substance abuse 
treatment; 

(2) the provision of clinical expertise to, 
consultation services with, and medical ad-
vice and training for frontline health care 
providers working with Indian youth; 

(3) training and related support for com-
munity leaders, family members and health 
and education workers who work with Indian 
youth; 

(4) the development of culturally-relevant 
educational materials on suicide; and 

(5) data collection and reporting. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) DEMONSTRATION PROJECT.—The term 

‘‘demonstration project’’ means the Indian 
youth telemental health demonstration 
project authorized under section 4(a). 

(2) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Health and Human 
Services. 

(3) INDIAN.—The term ‘‘Indian’’ means any 
individual who is a member of an Indian 
tribe or is eligible for health services under 
the Indian Health Care Improvement Act (25 
U.S.C. 1601 et seq.). 

(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 

(6) SERVICE.—The term ‘‘Service’’ means 
the Indian Health Service. 

(7) TELEMENTAL HEALTH.—The term ‘‘tele-
mental health’’ means the use of electronic 

information and telecommunications tech-
nologies to support long distance mental 
health care, patient and professional-related 
education, public health, and health admin-
istration. 

(8) TRADITIONAL HEALTH CARE PRACTICES.— 
The term ‘‘traditional health care practices’’ 
means the application by Native healing 
practitioners of the Native healing sciences 
(as opposed or in contradistinction to West-
ern healing sciences) that— 

(A) embody the influences or forces of in-
nate Tribal discovery, history, description, 
explanation and knowledge of the states of 
wellness and illness; and 

(B) call upon those influences or forces in 
the promotion, restoration, preservation, 
and maintenance of health, well-being, and 
life’s harmony. 

(9) TRIBAL ORGANIZATION.—The term ‘‘trib-
al organization’’ has the meaning given the 
term in section 4 of the Indian Self-Deter-
mination and Education Assistance Act (25 
U.S.C. 450b). 
SEC. 4. INDIAN YOUTH TELEMENTAL HEALTH 

DEMONSTRATION PROJECT. 

(a) AUTHORIZATION.— 
(1) IN GENERAL.—The Secretary is author-

ized to carry out a demonstration project to 
award grants for the provision of telemental 
health services to Indian youth who— 

(A) have expressed suicidal ideas; 
(B) have attempted suicide; or 
(C) have mental health conditions that in-

crease or could increase the risk of suicide. 
(2) ELIGIBILITY FOR GRANTS.—Grants de-

scribed in paragraph (1) shall be awarded to 
Indian tribes and tribal organizations that 
operate 1 or more facilities— 

(A) located in Alaska and part of the Alas-
ka Federal Health Care Access Network; 

(B) reporting active clinical telehealth ca-
pabilities; or 

(C) offering school-based telemental health 
services relating to psychiatry to Indian 
youth. 

(3) GRANT PERIOD.—The Secretary shall 
award grants under this section for a period 
of up to 4 years. 

(4) MAXIMUM NUMBER OF GRANTS.—Not 
more than 5 grants shall be provided under 
paragraph (1), with priority consideration 
given to Indian tribes and tribal organiza-
tions that— 

(A) serve a particular community or geo-
graphic area in which there is a dem-
onstrated need to address Indian youth sui-
cide; 

(B) enter into collaborative partnerships 
with Service or other tribal health programs 
or facilities to provide services under this 
demonstration project; 

(C) serve an isolated community or geo-
graphic area which has limited or no access 
to behavioral health services; or 

(D) operate a detention facility at which 
Indian youth are detained. 

(b) USE OF FUNDS.—An Indian tribe or trib-
al organization shall use a grant received 
under subsection (a) for the following pur-
poses: 

(1) To provide telemental health services 
to Indian youth, including the provision of— 

(A) psychotherapy; 
(B) psychiatric assessments and diagnostic 

interviews, therapies for mental health con-
ditions predisposing to suicide, and treat-
ment; and 

(C) alcohol and substance abuse treatment. 
(2) To provide clinician-interactive med-

ical advice, guidance and training, assist-
ance in diagnosis and interpretation, crisis 
counseling and intervention, and related as-
sistance to Service or tribal clinicians and 
health services providers working with 
youth being served under the demonstration 
project. 
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(3) To assist, educate, and train commu-

nity leaders, health education professionals 
and paraprofessionals, tribal outreach work-
ers, and family members who work with the 
youth receiving telemental health services 
under the demonstration project, including 
with identification of suicidal tendencies, 
crisis intervention and suicide prevention, 
emergency skill development, and building 
and expanding networks among those indi-
viduals and with State and local health serv-
ices providers. 

(4) To develop and distribute culturally-ap-
propriate community educational materials 
on— 

(A) suicide prevention; 
(B) suicide education; 
(C) suicide screening; 
(D) suicide intervention; and 
(E) ways to mobilize communities with re-

spect to the identification of risk factors for 
suicide. 

(5) To conduct data collection and report-
ing relating to Indian youth suicide preven-
tion efforts. 

(c) APPLICATIONS.—To be eligible to receive 
a grant under subsection (a), an Indian tribe 
or tribal organization shall prepare and sub-
mit to the Secretary an application, at such 
time, in such manner, and containing such 
information as the Secretary may require, 
including— 

(1) a description of the project that the In-
dian tribe or tribal organization will carry 
out using the funds provided under the grant; 

(2) a description of the manner in which 
the project funded under the grant would— 

(A) meet the telemental health care needs 
of the Indian youth population to be served 
by the project; or 

(B) improve the access of the Indian youth 
population to be served to suicide prevention 
and treatment services; 

(3) evidence of support for the project from 
the local community to be served by the 
project; 

(4) a description of how the families and 
leadership of the communities or popu-
lations to be served by the project would be 
involved in the development and ongoing op-
erations of the project; 

(5) a plan to involve the tribal community 
of the youth who are provided services by 
the project in planning and evaluating the 
mental health care and suicide prevention 
efforts provided, in order to ensure the inte-
gration of community, clinical, environ-
mental, and cultural components of the 
treatment; and 

(6) a plan for sustaining the project after 
Federal assistance for the demonstration 
project has terminated. 

(d) TRADITIONAL HEALTH CARE PRACTICES.— 
The Secretary, acting through the Service, 
shall ensure that the demonstration project 
involves the use and promotion of the tradi-
tional health care practices of the Indian 
tribes of the youth to be served. 

(e) COLLABORATION.—The Secretary, acting 
through the Service, shall encourage Indian 
tribes and tribal organizations receiving 
grants under this section to collaborate to 
enable comparisons about best practices 
across projects. 

(f) ANNUAL REPORT.—Each grant recipient 
shall submit to the Secretary an annual re-
port that— 

(1) describes the number of telemental 
health services provided; and 

(2) includes any other information that the 
Secretary may require. 

(g) REPORT TO CONGRESS.—Not later than 
270 days after the date of termination of the 
demonstration project, the Secretary shall 
submit to the Committee on Indian Affairs 
of the Senate and the Committee on Re-
sources and the Committee on Energy and 
Commerce of the House of Representatives a 
final report that— 

(1) describes the results of the projects 
funded by grants awarded under this section, 
including any data available that indicate 
the number of attempted suicides; 

(2) evaluates the impact of the telemental 
health services funded by the grants in re-
ducing the number of completed suicides 
among Indian youth; 

(3) evaluates whether the demonstration 
project should be— 

(A) expanded to provide more than 5 
grants; and 

(B) designated a permanent program; and 
(4) evaluates the benefits of expanding the 

demonstration project to include urban In-
dian organizations. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,500,000 for each of 
fiscal years 2007 through 2010. 

f 

ORDERS FOR FRIDAY, MAY 12, 2006 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Friday, May 12; I further ask that fol-
lowing the prayer and the pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time of the two leaders be re-
served, and the Senate proceed to a pe-
riod of morning business with Senators 
permitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. MCCONNELL. Mr. President, as I 
indicated earlier today, the Senate 
passed the tax relief extension con-
ference report. Chairman GRASSLEY of 
course did an extraordinary job. He has 
the gratitude of all of us for his impor-
tant role in advancing this extremely 
significant measure, which guarantees 
the continued robust economy we are 
enjoying. 

Tomorrow we will be in a period of 
morning business. However, no votes 
will occur tomorrow. Moments ago we 
reached an agreement for a vote on 
Tuesday morning that will be on the 
Smith circuit court nomination. We 
will return to the immigration bill on 
Monday, and we are hoping to have 
other votes stacked on Tuesday morn-
ing in relation to immigration amend-
ments. The votes on Tuesday morning 
will be the next set of rollcall votes. 

Let me further underscore that it 
would be important for Members who 
have amendments to the immigration 

bill to get over here Monday, lay down 
and debate those amendments. We have 
a kind of gentlemen’s agreement be-
tween the two parties here in the Sen-
ate that we are going to process a lot 
of amendments before completing that 
bill. The occupant of the chair, for ex-
ample, has been deeply involved in this 
issue and has been very understanding 
of the needs of Members on this side 
who believe that amendments should 
be processed in the regular order before 
final passage on a bill of this mag-
nitude. I know there is a demand for 
amendments on the other side. 

The way to accommodate all Sen-
ators, obviously, is for Senators to 
come over here and offer their amend-
ments, not delay; to be willing to ac-
cept rather short time agreements so 
that patience prevails around here and 
we are able to accommodate the impor-
tant amendments Senators desire to 
offer on both sides of the aisle. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. MCCONNELL. If there is no fur-
ther business to come before the Sen-
ate, I ask unanimous consent that the 
Senate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 7:26 p.m., adjourned until Friday, 
May 12, 2006, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate May 11, 2006: 

DEPARTMENT OF ENERGY 

WILLIAM H. TOBEY, OF CONNECTICUT, TO BE DEPUTY 
ADMINISTRATOR FOR DEFENSE NUCLEAR NON-
PROLIFERATION, NATIONAL NUCLEAR SECURITY ADMIN-
ISTRATION, VICE PAUL MORGAN LONGSWORTH, RE-
SIGNED. 

DEPARTMENT OF STATE 

GAYLEATHA BEATRICE BROWN, OF NEW JERSEY, A CA-
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF BENIN. 

PETER R. CONEWAY, OF TEXAS, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO SWITZERLAND, AND TO 
SERVE CONCURRENTLY AND WITHOUT ADDITIONAL COM-
PENSATION AS AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE PRINCIPALITY OF LIECHTENSTEIN. 

CHRISTINA B. ROCCA, OF VIRGINIA, FOR THE RANK OF 
AMBASSADOR DURING HER TENURE OF SERVICE AS U.S. 
REPRESENTATIVE TO THE CONFERENCE ON DISAR-
MAMENT. 

DEPARTMENT OF JUSTICE 

THOMAS D. ANDERSON, OF VERMONT, TO BE UNITED 
STATES ATTORNEY FOR THE DISTRICT OF VERMONT FOR 
THE TERM OF FOUR YEARS, VICE PETER W. HALL, RE-
SIGNED. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS PERMANENT PROFESSOR, UNITED STATES AIR FORCE 
ACADEMY, IN THE GRADE INDICATED UNDER TITLE 10, 
U.S.C., SECTIONS 9333(B) AND 9336(A): 

To be colonel 

THOMAS L. YODER, 0000 
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IN THE NAVY 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be captain 

CONRAD C. CHUN, 0000 
JACK E. HANZLIK, JR., 0000 
JOHN F. KIRBY, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be captain 

MICHAEL D. ANGOVE, 0000 
JAMES BERDEGUEZ, 0000 
BRIAN B. BROWN, 0000 
GRANT A. COOPER IV, 0000 
VINCENT F. GIAMPAOLO, 0000 
KENNETH J. SCHWINGSHAKL, 0000 
CORY A. SPRINGER, 0000 
DAVID J. WALSH, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be captain 

CRAIG L. EATON, 0000 
ROBERT S. FINLEY, 0000 
STEPHEN E. JOHNSON, 0000 
GLEN M. LITTLE, JR., 0000 
ROBERT E. LOKEN, 0000 
KENT L. MILLER, 0000 
DERRICK A. MITCHELL, 0000 
JAMES R. OAKES, 0000 
BRENT D. OLDLAND, 0000 
GERARD A. SLEVIN, 0000 
RICHARD E. VERBEKE, 0000 
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ASIAN PACIFIC AMERICAN 
HERITAGE MONTH 

SPEECH OF 

HON. BARBARA LEE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 9, 2006 

Ms. LEE. Mr. Speaker, I rise today to cele-
brate Asian Pacific American Heritage Month. 
I would like to thank Congressman HONDA and 
the Asian Pacific American Caucus for orga-
nizing a special order tonight to honor Asian 
Pacific Americans and the great contributions 
they have made to our Nation. I would also 
like to say that I am very proud to be a mem-
ber of the Tri-Caucus, which unites the Con-
gressional Asian Pacific American Caucus, 
Congressional Hispanic Caucus and Congres-
sional Black Caucus. Mr. Speaker, I strongly 
believe in the importance of honoring all of our 
country’s unique cultures, and it is truly a privi-
lege to participate in this special order. 

Asian Pacific Americans have played a tre-
mendous role in the development of our Na-
tion. I would first like to acknowledge the late 
Congresswoman Patsy Takemoto Mink, our 
first woman of color to serve in the U.S. 
House of Representatives. She was a trail-
blazer for Asian Pacific Americans, and it is 
wonderful to see that her impact is still felt and 
that her legacy continues. 

As Representative of California’s Ninth U.S. 
Congressional District, APA Heritage month is 
especially important to me. Asian and Pacific 
Island American culture has a very large im-
pact in the cities of my district. 

My district is the birthplace of Amy Tan, a 
Chinese-American woman and New York 
Times bestselling author best known for her 
novel The Joy Luck Club, and it’s subsequent 
film adaptation. She has received countless 
acknowledgments including the Bay Area 
Book Reviewer’s Award. Today, Ms. Tan’s 
novels and short stories are a part of high 
schools and universities’ literary curricula na-
tionwide. 

My district is also the birthplace of Fred 
Korematsu, born in Oakland to Japanese im-
migrants, who challenged the World War II in-
ternment of Japanese American citizens. As 
an American citizen Mr. Korematsu refused to 
go to an internment camp, but he was ar-
rested, sent to one in 1942 and branded a spy 
by newspapers. He opposed the internment 
policy in the Supreme Court, but in its ignoble 
1944 decision the Supreme Court upheld the 
policy. In 1983 Mr. Korematsu appealed his 
conviction, which a Federal court overturned 
acknowledging that the Government’s case at 
the time had been based on misleading and 
racially biased information. President Bill Clin-
ton awarded Mr. Korematsu the Presidential 
Medal of Freedom in 1998, honoring Mr. 
Korematsu for fighting for human rights and 
ensuring the very liberties that created this 
great Nation. 

Today, the legacy of Asian Pacific American 
leaders such as Ms. Tan and Mr. Korematsu 

is apparent in the numerous remarkable pro-
grams and initiatives in APA communities 
throughout my district. There are several that 
I would like to recognize, including Oakland 
Asian Students Educational Services also 
known as OASES. As the city of Oakland is 
one of three cities in the Bay Area that has 
the lowest high school graduation rates for 
Asian students, this organization works to de-
crease cultural gaps in education. OASES 
reaches out to all youth with limited resources 
and limited educational opportunities, particu-
larly children of Asian Pacific Islander families. 

I would also like to recognize the Oakland 
Asian Cultural Center. This center works by 
employing the belief that upholding cultural 
tradition and honoring cultural heritage are at 
the core of maintaining healthy and lively com-
munities. The center presents a variety of cul-
tural festivities and artistic expression in 
dance, literature, music and visual arts. The 
center is an excellent resource for under-
standing the legacy of Asian and Pacific Island 
Americans and their great influence on the 
cultural identities of our communities. 

My district is also home to several of the na-
tion’s leading health care providers for APA 
communities. Asian Community Mental Health 
Services, for example, is an organization that 
offers access to and increases community ac-
ceptance of mental healthcare, which in many 
APA communities remains taboo. Asian Health 
Services is another organization that works to 
ensure that members of APA communities can 
overcome challenges to obtaining high-quality, 
affordable healthcare due to language bar-
riers, income, lack of insurance coverage and 
cultural differences. 

Lastly, I would like to bring special attention 
to Asian Communities for Reproductive Justice 
(ACRJ) and its Executive Director, Ms. Eveline 
Shen. Founded in 1989, ACRJ has been a 
longtime leader in ensuring that APA women 
and girls are equipped with the tools to make 
important decisions about their reproductive 
health. Under the leadership of Ms. Shen, 
ACRJ places reproductive health and freedom 
at the center of promoting social and eco-
nomic freedom for APA women in the shad-
ows of patriarchal cultures. During her nearly 
two decades of community organizing and 
eight years at ACRJ, Ms. Shen has become a 
leader in building a social justice movement in 
APA communities, which is one of the fastest 
growing constituencies in California and in my 
district. I commend Ms. Shen and ACRJ’s 
dedication to assisting APA women to obtain 
the American promise of ‘‘liberty and justice 
for all.’’ 

As our Nation is home to so many people 
from all over the world, it is important that we 
continue to bring attention to the issues that 
affect all communities. It is our responsibility to 
ensure that no one is ignored and that equal 
attention is given to all groups. It is also our 
duty to seek justice for those who are under-
represented. And, lastly, it is our privilege to 
come together to celebrate the accomplish-
ments of the many leaders throughout 
Ameican history, who have embodied excel-

lence in advancing the principles of democ-
racy, freedom and justice for all of our com-
munities and strengthening the foundation of 
America. 

Mr. Speaker, again I would like to thank Mr. 
HONDA and the APA Caucus for inviting me to 
participate in this special order. Let us con-
tinue to unite, pay tribute to Asian Pacific 
Americans and remember the importance their 
outstanding contributions to our Nation. 

f 

ASIAN PACIFIC AMERICAN 
HERITAGE MONTH 

SPEECH OF 

HON. ZOE LOFGREN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 9, 2006 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, today and throughout the month of 
May, we celebrate the many contributions 
Asian Pacific Americans have made to the 
fabric of our communities and to this Nation as 
a whole. 

More than 100 Members of Congress work 
together in the Congressional Asian Pacific 
American Caucus to promote Asian Pacific 
American issues and concerns, and I’m 
pleased that we are led by my long-time friend 
and colleague, Congressman MIKE HONDA. 

Congressman HONDA and I are proud to 
represent San Jose, California and sur-
rounding areas, a community blessed with di-
versity and culture from around the world, in-
cluding close to 350,000 Asian Pacific Ameri-
cans. 

Some notable Asian Pacific Americans from 
our area include Norman Mineta, the longest 
serving Secretary in the history of the U.S. 
Department of Transportation, the first Asian 
American mayor of a major U.S. city, and the 
first Asian American Cabinet member during 
the Clinton Administration. 

San Jose Councilmember Madison Nguyen 
is another extraordinary Asian Pacific Amer-
ican. She is the first Vietnamese American 
woman elected to office in the State of Cali-
fornia. 

Another distinguished Asian Pacific Amer-
ican from the San Jose area is Dr. Allan Seid 
who founded Asian Americans for Community 
Involvement (AACI), the largest social services 
nonprofit organization serving the Asian Pa-
cific American community in Santa Clara 
County. 

Vinod Khosla has contributed immensely to 
Silicon Valley as a distinguished venture capi-
talist and a co-founder of Sun Microsystems, 
headquartered in Santa Clara, California, a 
company that has grown into one of the larg-
est providers of computers, computer compo-
nents, software, and information-technology 
services. 

In this Congress, there are five Asian Pacific 
Americans serving our Nation and their com-
munities as members of the House of Rep-
resentatives, as well as one delegate from 
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American Samoa and two Asian Pacific Ameri-
cans serving in the Senate. I am proud that 
the California Democratic Delegation includes 
two of these Representatives from the Asian 
Pacific American community. 

In the field of science and technology, Asian 
Pacific Americans have long contributed to our 
country, from Ellison Onizuka, the first Asian- 
American in space, to Flossi Wong-Staal and 
Dr. David D. Ho, for their work on HIV and 
AIDS. Moreover, several Asian Pacific Ameri-
cans have received Nobel Prizes for their ac-
complishments in science and technology. 

Hundreds of thousands of Asian Pacific 
Americans have also loyally served our Nation 
in the military willing to give their life for the 
United States of America. Asian Pacific Amer-
ican veterans of the Armed Forces number 
312,700. 

In sports, Asian Pacific Americans have 
helped bring home Olympic gold medals for 
the United States, including the first woman to 
win gold medals in the ten and three meter 
diving events—Filipina American Victoria 
Manalo Draves. 

Although it is important for us to celebrate 
Asian Pacific American heritage this month, 
we must not forget the plight that Asian Pacific 
Americans endure despite the community’s 
many accomplishments. 

The pitfalls of immigration law and the back-
log of immigration applications continue to pre-
vent many Asian Pacific American families 
from reuniting for several years. 

We must also not forget that the APA com-
munity suffers from greater poverty than non- 
Hispanic Whites, especially in the Hmong, La-
otian, Cambodian, and Vietnamese American 
communities. 

We must work to ensure that Asian Pacific 
Americans are appropriately counted when our 
government collects data that will be used to 
understand the needs of the APA community. 

We must make every effort to invite Asian 
Pacific Americans to participate in government 
to ensure that our government meets the 
needs of the APA community. 

In commemoration of Asian Pacific Amer-
ican Heritage Month, I honor the contributions 
of millions of Asian Pacific Americans who 
have contributed to our nation and who I am 
sure will continue to contribute in the future. 
But while I celebrate this month, I also renew 
my pledge to address the issues affecting 
Asian Pacific Americans around the country. 

f 

RECOGNIZING BRADY MILLER FOR 
ACHIEVING THE RANK OF EAGLE 
SCOUT 

HON. SAM GRAVES 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. GRAVES. Mr. Speaker, I proudly pause 
to recognize Brady Miller, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak-
ing an active part in the Boy Scouts of Amer-
ica, Troop 249, and in earning the most pres-
tigious award of Eagle Scout. 

Brady has been very active with his troop, 
participating in many scout activities. For his 
Eagle Scout project, he constructed a 114 foot 
walking trail off the main trail at Platte Ridge 
Park for the Platte County Parks and Recre-

ation Department. Over the many years Brady 
has been involved with scouting, he has not 
only earned numerous merit badges, but also 
the respect of his family, peers, and commu-
nity. 

Mr. Speaker, I proudly ask you to join me in 
commending Brady Miller for his accomplish-
ments with the Boy Scouts of America and for 
his efforts put forth in achieving the highest 
distinction of Eagle Scout. 

f 

TRIBUTE TO STODDART-FLEISHER 
MIDDLE SCHOOL 

HON. ROBERT A. BRADY 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. BRADY of Pennsylvania. Mr. Speaker, I 
rise today to pay special tribute to the 
Stoddart-Fleisher Middle School, located in 
North Central Philadelphia. The Stoddart- 
Fleisher School will be closing this summer 
after providing 80 years of service to our com-
munity. 

Throughout its history, this fine school has 
played an important role in the community and 
it has always provided a quality education to 
its attending students. Stoddard-Fleisher was 
the product of a merger in 1950 of the Stod-
dard and Fleisher schools. Both schools have 
a history of providing vocational and regular 
academic training for students in the area of 
North Central Philadelphia. In recent years, 
Stoddart has been a neighborhood school for 
seventh and eighth grade students. 

The continued growth of kindergarten 
through eighth grade schools throughout the 
city as well as a population shift to other parts 
of the city have resulted in declining enroll-
ment for Stoddard, especially within the past 5 
years. This summer will mark the end of a 
great era in public education for North Central 
Philadelphia and we are sad to see our com-
munity lose such a respected institution. 

On June 16th, there will be a commemora-
tive reception and program for Stoddard’s 
closing and hopefully other schools will pay 
close attention to and follow in the tradition of 
the Stoddard-Fleisher Middle School. 

f 

TRIBUTE TO JUDGE LEOPOLD 
BORRELLO 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. KILDEE. Mr. Speaker, I rise today to 
pay tribute to Judge Leopold Borrello as he re-
tires from an illustrious career as a Saginaw 
County Michigan jurist. Judge Borrello will be 
honored at a reception on May 23 in Saginaw 
by the community. 

A native of Saginaw, Judge Borrello started 
working when he was in the third grade at his 
father’s grocery store. After graduating from 
Saginaw High School in 1951, Judge Borrello 
received a Bachelor of Arts degree from 
Albion College and his Juris Doctor degree 
from the University of Michigan Law School in 
1958. He returned to the Saginaw area and 
opened a practice of law. He worked in solo 
practice and for several firms before heading 

up his own firm of Borrello, Thomas and 
Jenson. 

In 1987 Governor James Blanchard ap-
pointed him to the 10th Judicial Circuit Court. 
Judge Borrello became Chief Judge of the 
10th Judical Circuit Court in 1992 and has 
continued to serve in that capacity until his re-
tirement on April 14th of this year. He ran un-
opposed in 1988, 1994 and 2000 to be re-
turned to his place on the bench. During his 
tenure Judge Borrello presided over three 
one-man grand juries and numerous criminal 
and civil cases. 

In addition to his work on the bench, Judge 
Borrello is also active with the Saginaw Coun-
ty Crime Prevention Council and the American 
Kennel Club, where he also serves as a show 
judge. Judge Borrello and his wife Audre have 
passed on their work ethic to their three sons: 
Stephen, an appellate court judge; Andre, a 
Saginaw attorney; and Murray, a professor at 
Alma College. 

Mr. Speaker, I ask the House of Represent-
atives to join me in applauding the career of 
a hardworking, dedicated public servant, 
Leopold Borrello. His intelligence, common 
sense, and consideration for the public welfare 
have earned the well deserved respect of his 
fellow jurists and the esteem of the Saginaw 
community. 

f 

RECOGNIZING COLE S. KLAWUHN 
FOR ACHIEVING THE RANK OF 
EAGLE SCOUT 

HON. SAM GRAVES 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 2006 

Mr. GRAVES. Mr. Speaker, I proudly pause 
to recognize Cole S. Klawuhn, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak-
ing an active part in the Boy Scouts of Amer-
ica, Troop 94, and in earning the most pres-
tigious award of Eagle Scout. 

Cole has been very active with his troop, 
participating in many scout activities. Over the 
many years Cole has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam-
ily, peers, and community. 

Mr. Speaker, I proudly ask you to join me in 
commending Cole S. Klawuhn for his accom-
plishments with the Boy Scouts of America 
and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 

f 

TRIBUTE TO CONSULAR CORPS 
ASSOCIATION OF PHILADELPHIA 

HON. ROBERT A. BRADY 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 2006 

Mr. BRADY of Pennsylvania. Mr. Speaker, I 
rise to honor the Consular Corps Association 
of Philadelphia. 

In celebration of 44 years of promoting inter-
national understanding, I extend congratula-
tions to the first Consular Corps in the United 
States, the Consular Corps Association of 
Philadelphia. 

With the founding of the Corps, now one of 
the largest diplomatic associations in the Na-
tion, a model was created that allows us to 
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reach beyond geographic boundaries to 
strengthen international relations. 

Thirty-seven countries are represented in 
the Philadelphia Association and as a result 
there are increased opportunities for business, 
educational and diplomatic partnerships. 

The Consular Corps Association of Philadel-
phia has also provided humanitarian aid. Its 
members aided relief efforts for Asian and Af-
rican victims of the tsunami disaster and sur-
vivors of civil war. 

On the educational front, the organization 
has developed innovative cultural exchange 
programs, including partnerships with the 
World Affairs Council, the International Visi-
tors’ Council and the Bodine High School for 
International Affairs. As a result of these out-
reach programs, many area young people now 
see themselves as world citizens with a great-
er appreciation for cultural and racial diversity. 

Mr. Speaker, the Consular Corps of Phila-
delphia helps us understand that by reaching 
beyond our geographic boundaries, there is 
hope that we can learn to share more fairly in 
the world’s bounty and it is for these reasons 
that I ask that you and my other distinguished 
colleagues rise to honor them. 

f 

TRIBUTE TO THE 75TH ANNIVER-
SARY OF GOODWILL INDUSTRIES 
OF MID-MICHIGAN 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. KILDEE. Mr. Speaker, today I would like 
to recognize the accomplishments of Goodwill 
Industries of Mid-Michigan as it celebrates its 
75th anniversary of employing persons with 
disabilities. Goodwill Industries of Mid-Michi-
gan will celebrate this milestone at a party on 
May 23 in my hometown of Flint, Michigan. 

Reverend John E. Martin, pastor of the Oak 
Park Methodist Church, brought Goodwill In-
dustries to the Flint area in April 1931. Origi-
nally started as a program to assist immi-
grants, Goodwill Industries soon became a 
service for persons with disabilities. The focus 
shifted to employment, training and rehabilita-
tion. The emphasis is on giving all persons 
with disabilities the dignity that comes from 
work and economic self-sufficiency. 

In the 1950s Goodwill Industries became a 
subcontractor for General Motors and other 
area businesses. The expanded services and 
training mandated a need for additional space, 
and through the generosity of C.S. Mott, 
Goodwill Industries was able to move to its 
present location. In 1986 the name was 
changed to Goodwill Industries of Mid-Michi-
gan to reflect the organization’s expansion into 
the areas surrounding Flint. 

Currently serving clients in six Michigan 
counties, operating 11 retail stores, a business 
services unit and employing over 200 workers, 
Goodwill Industries of Mid-Michigan offers re-
habilitation programs designed to enhance 
interpersonal relationships, leadership devel-
opment, vocational training and computer 
skills. They provide services to over 500 indi-
viduals while maintaining a high level of com-
petence, customer satisfaction and effective-
ness. 

Mr. Speaker, please join me in congratu-
lating Goodwill Industries of Mid-Michigan as it 

celebrates 75 years providing efficient, profes-
sional assistance to persons with disabilities 
and the communities of Mid-Michigan. They 
are to be commended for their dedication to 
teaching every segment of our society the sat-
isfaction that comes from succeeding in the 
workplace. 

f 

RECOGNIZING DANIEL JAMES 
GREEN FOR ACHIEVING THE 
RANK OF EAGLE SCOUT 

HON. SAM GRAVES 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. GRAVES. Mr. Speaker, I proudly pause 
to recognize Daniel James Green, a very spe-
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak-
ing an active part in the Boy Scouts of Amer-
ica, Troop 374, and in earning the most pres-
tigious award of Eagle Scout. 

Daniel has been very active with his troop, 
participating in many scout activities. He is 
currently serving as the Senior Patrol Leader, 
is a Warrior in the Tribe of Mic-O-Say, and is 
a Member of the Order of the Arrow. For his 
Eagle Scout Project, Daniel chose to build 
bookcases for four classrooms for Liberty Jun-
ior High School. Over the many years Daniel 
has been involved with scouting, he has not 
only earned numerous merit badges, but also 
the respect of his family, peers, and commu-
nity. 

Mr. Speaker, I proudly ask you to join me in 
commending Daniel James Green for his ac-
complishments with the Boy Scouts of Amer-
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 

f 

TRIBUTE TO LIEUTENANT 
COLONEL MARK SCHOENROCK 

HON. TOM OSBORNE 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. OSBORNE. Mr. Speaker, Lt. Col. Mark 
Schoenrock faithfully served as a U.S. Army 
officer for 28 years in positions of increasing 
responsibility. His performance of his duties 
and contributions to the United States of 
America over the course of his career were 
truly outstanding. He was recognized with two 
awards of the Legion of Merit, seven awards 
of the Meritorious Service Medal, and the 
Army Commendation Medal, among other 
awards. 

He was commissioned an officer in the U.S. 
Army on May 13, 1978, in Lincoln, Nebraska, 
upon graduation from the University of Ne-
braska-Lincoln and the Army Reserve Officers 
Training Corps, ROTC. He was a four-year 
Army ROTC scholarship winner, graduated 
from the University with distinction, and was 
an ROTC Distinguished Military Graduate. He 
completed the Quartermaster Officer Basic 
Course at Fort Lee, Virginia, with honors and 
was assigned as an Assistant Brigade Logis-
tics Officer, Platoon Leader, and Battalion Lo-
gistics Officer with the 25th Infantry Division 
(Tropic Lightning) at Schofield Barracks, Ha-
waii. While assigned to the Tropic Lightning 

Division, Lt. Col. Schoenrock deployed with 
his unit three times to the Republic of Korea. 
He was consistently cited as being an out-
standing young officer. The areas for which he 
was responsible excelled during numerous ex-
ternal inspections. His dining facility won the 
Connelly Award as being among the best in 
the Army. 

Following his 3 years in Hawaii, Lt. Col. 
Schoenrock completed the Quartermaster Offi-
cer Advanced Course at Fort Lee, Virginia, 
again graduating with honors. He was se-
lected as the Outstanding Logistician for the 
course. He was subsequently assigned to Fort 
Riley, Kansas, and the First Infantry Division, 
Big Red One, where he served as a company 
commander and maneuver brigade logistics 
officer. He was consistently rated among the 
top officers in the entire brigade. He led the 
ROTC Third Region advanced camp transpor-
tation mission. In this effort, his soldiers drove 
over 1,000 missions covering over 170,000 
miles flawlessly. As the First Brigade logistics 
officer, he deployed twice to the Federal Re-
public of Germany in support of Operation Re-
forger. He was responsible for the entire 
logistical support (supply, maintenance and 
transportation) of 2,500 soldiers and 298 
tracked vehicles. During Reforger, he ensured 
the brigade’s safe and efficient transport from 
Kansas to Germany and return. He also de-
ployed five times to the National Training Cen-
ter at Fort Irwin, California in his capacity as 
a company commander and maneuver brigade 
logistics officer. As a company commander, he 
was cited as always coming through in a first 
class, professional manner. As the brigade lo-
gistics officer, he was cited by the brigade 
commander for his mature judgment, poise 
under stress, technical competence, positive 
nature, willingness to learn, great energy and 
dedication to excellence. 

Upon the completion of his 4-year tour at 
Fort Riley, Lt. Col. Schoenrock was selected 
to represent the Army in the highly competitive 
Training With Industry (TWI) program. He 
served as the Army’s first representative with 
the General Motors Corporation, Allison Gas 
Turbine Division. He played an instrumental 
role in the development of the T–800 engine, 
which was the engine in the Army’s Coman-
che helicopter. General Motors cited him as a 
credit to the U.S. Army. 

Following TWI, Lt. Col. Schoenrock served 
as a Contracting Officer and Contracting Sec-
tion Chief in St. Louis, Missouri, responsible 
for the development and acquisition of petro-
leum logistics and water logistics. He was re-
sponsible for the acquisition of many end 
items that served our soldiers during Oper-
ation Desert Storm and that were vital to the 
United States’ ultimate victory in the deserts of 
southwest Asia. He was cited by the Con-
tracting Director as the best military section 
chief in the entire directorate. He then was se-
lected to attend the Army Command and Gen-
eral Staff College (CGSC) in resident status at 
Fort Leavenworth, Kansas. 

Following CGSC graduation, Lt. Col. 
Schoenrock was selected to be the principal 
acquisition advisor to the Inspector General of 
the Army in Washington. In this role, he ad-
vised and assisted the Inspector General with 
some of the Army’s most sensitive acquisition 
programs and other matters. He routinely was 
responsible for matters of national importance 
and interest. He was cited as consistently 
demonstrating those traits that are expected 
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from the Army’s best officers. He then was se-
lected to serve as an executive officer in the 
Office of the Assistant Secretary of the Army 
(Research, Development and Acquisition). He 
served as a key facilitator in preparing the 
Army leadership for senior level Secretary of 
Defense and Congressional reviews for pro-
grams that were valued in excess of $30 bil-
lion. He excelled in managing all administra-
tion, logistics support, security and automation 
to support 37 senior civilian and military per-
sonnel. His senior executive service super-
visor called him the best officer with whom he 
had ever served. 

He then was selected to serve as a liaison 
with the U.S. Congress. Lt. Col. Schoenrock 
worked directly with the Army leadership and 
with Members of Congress and their staffs in 
resolving matters of the utmost national sensi-
tivity and urgency. He ensured that programs 
that total billions of dollars were wisely and 
prudently executed to provide maximum ben-
efit to the Army and to the communities that 
are closely related to the Army. He excelled 
as the principal congressional coordinator for 
the prime vendor support initiative. This is the 
lead Army program in which the Army is con-
sidering the outsourcing of the entire whole-
sale logistics of a principal major weapons 
system, with cost savings of $1.8 billion. He 
flawlessly announced nearly 1,000 contract 
actions, each valued in excess of $5 million, to 
over 3,500 Members of Congress, totaling 
$22.5 billion. He was an influential and visible 
spokesman on Capitol Hill. 

In his last assignment, Lt. Col. Schoenrock 
excelled as the Inspector General for the State 
of Colorado. He advised and assisted the 
State of Colorado military leadership in the 
conduct of all military functions for 5,000 sol-
diers and airmen. He trained the Republic of 
Slovenia Defense Inspectorate in the conduct 
of inspector general functions as part of the 
North Atlantic Treaty Organization, NATO, 
Partnership for Peace Program. He also es-
tablished the effort to develop the legislative li-
aison function between the Slovene Minister of 
Defense and the Slovene Parliament. His ef-
forts with Slovenia went far towards helping 
this newly-emerging democracy develop the 
foundation for an enduring form of democratic 
government and to attain NATO membership. 
He excelled as a member of Governor Owens’ 
state advocate council responsible for military 
and veterans issues. He contributed to signifi-
cant increases in the wartime readiness of the 
Colorado National Guard and its ability to exe-
cute a myriad of missions in support of Oper-
ations Noble Eagle, Enduring Freedom and 
Iraqi Freedom. Lt. Col. Schoenrock’s efforts 
contributed immeasurably to the Colorado Na-
tional Guard’s soldier welfare, readiness and 
public image. 

As a career Army officer, husband and fa-
ther, and dedicated citizen, Mark Schoenrock 
exemplifies what is good and right about 
America. His life is a credit to his family, to his 
home state of Nebraska, to the U.S. Army, 
and to his generation. His 28 years of service 
as a U.S. Army officer in increasingly demand-
ing positions of trust and responsibility rising 
from company level to the Department of the 
Army staff and service with the U.S. Con-
gress, culminating in 8 years as the Colorado 
Inspector General, significantly contributed to 
the security and freedom of the United States 

of America. His career achievements influ-
enced the lives of thousands and left a legacy 
of freedom that will be built upon for genera-
tions to come. His career was a credit to his 
generation of Americans who have served the 
United States of America. 

f 

REMEMBERING BUNKY HUGGINS 

HON. CHARLES W. ‘‘CHIP’’ PICKERING 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. PICKERING. Mr. Speaker, yesterday, 
the Mississippi legislature said good-bye to a 
long time friend and public servant. State Sen-
ator Robert Gene Huggins—‘‘Bunky’’ to every-
one who knew him—passed away Wednesday 
in Jackson, Mississippi, after a long battle with 
cancer. 

Bunky was born in Carrollton, Mississippi on 
November 12, 1938. He graduated from 
Greenwood High School and attended the 
University of Southern Mississippi and Mis-
sissippi College. A farmer and businessman, 
he was elected to the House of Representa-
tives in 1971 and reelected for two more terms 
before moving to the Senate in 1984 where he 
served for 22 years. Most recently he was 
chairman of the Senate Corrections Com-
mittee and had previously served as chairman 
of the Appropriations Committee and the Pub-
lic Health Committee. 

His funeral will be at his home church, St. 
John’s Methodist Church in Greenwood. 

Mr. Speaker, our prayers are with Bunky’s 
family: his wife, Gerry and his two children 
and four grandchildren. He will be remem-
bered as a hard worker and a dedicated public 
servant with a love for Mississippi and his 
Delta home. His humor and wit and tireless 
dedication to public service will be remem-
bered by colleagues and constituents for years 
to come. I hope Congress joins me today in 
remembering this honored public official. 

f 

RECOGNIZING ORMER ROGERS, JR. 

HON. SAM GRAVES 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. GRAVES. Mr. Speaker, I proudly pause 
to recognize Ormer Rogers, Jr., the District 
Manager for the Mid America District of the 
United States Postal Service. Ormer is retiring 
after 37 years in the United States Postal 
Service. He has served the Postal Service 
with dignity and respect throughout his career. 

Ormer began his career in the Postal Serv-
ice in 1969 as a letter carrier in Dallas, Texas. 
Over the years he has held management posi-
tions in Texas, Ohio, Indiana. Iowa, Ten-
nessee, Illinois, and Missouri. As the current 
District Manager for the Mid America District 
he is responsible for providing postal services 
to more than 1.5 million customers in Missouri 
and Kansas. He manages over 13,000 em-
ployees in 710 post offices and six mail proc-
essing plants. Ormer has a reputation of treat-
ing people with dignity and respect, managing 

by the philosophy of, treat others how you 
wish to be treated. 

Ormer has always been committed to serv-
ice. He received a Bachelor’s Degree from 
Dallas Baptist University and a Master’s De-
gree in business administration from Abilene 
Christian University in Dallas, Texas. He also 
served as a paratrooper in the United States 
Army with a tour of duty in Vietnam. He has 
just recently completed serving two terms as 
Chairman of the Kansas City Federal Execu-
tive Board. He also serves on the board of the 
Heart of America United Way, the board of 
Visitors of Park University and is president of 
the Heart America Chapter of Tuskegee Air-
men, Inc. 

Mr. Speaker, I proudly ask you to join me in 
recognizing Ormer Rogers, Jr. His commit-
ment to service and dedication to the United 
States Postal Service are greatly appreciated. 
He will certainly be missed and I would like to 
ask the House of Representatives to join me 
in thanking him for all of his hard work and 
dedication over the years. I am honored to 
represent him in the United States Congress. 

f 

TRIBUTE TO MOTHER’S DAY 

HON. JEAN SCHMIDT 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mrs. SCHMIDT. Mr. Speaker, this Sunday, 
the world will celebrate a tradition born in 
Greece and celebrated around the world, 
Mother’s Day. 

I know that my fellow mothers in this House 
look forward to a special day with family. I 
know that my male colleagues had better be 
planning a special time with their wives and 
mothers, as well. 

The birth of a child is a magical experience 
that changes a parent’s life forever. Joy, 
laughter, some tears, and always love, are just 
part of the emotional rollercoaster ride we call 
parenthood. 

My little girl was recently married and one 
day, God willing, will enjoy the experience that 
I wouldn’t trade for a subcommittee gavel on 
the Appropriations Committee. 

But giving birth in large parts of the world is 
very dangerous, even deadly. In some parts of 
the developing world, 1 of every 10 mothers 
giving birth gives her life in the process. 
Equally disturbing, 3 million brand new babies 
die in the first week of life due to inadequate 
healthcare. 

On this Mothers Day, let us celebrate our 
mothers. We can hardly repay them, but we 
can try at least for one day. But let us also 
pause to appreciate the struggle mothers 
thousands of miles away in places we will 
never visit. Let us rededicate ourselves to 
reach out to every human hand, no matter 
how small or how frail. 

On Sunday, please join me in honoring your 
mother and mothers everywhere across this 
small planet. 
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ENCOURAGING ALL ELIGIBLE 

MEDICARE BENEFICIARIES TO 
REVIEW AVAILABLE OPTIONS TO 
DETERMINE WHETHER ENROLL-
MENT IN A MEDICARE PRE-
SCRIPTION DRUG PLAN BEST 
MEETS THEIR NEEDS FOR PRE-
SCRIPTION DRUG COVERAGE 

SPEECH OF 

HON. STEVAN PEARCE 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 10, 2006 

Mr. PEARCE. Mr. Speaker, I rise today to 
thank the Gentlewoman from Connecticut for 
bringing this resolution forward today. In my 
district, almost 70,000 Medicare beneficiaries 
have obtained prescription drug coverage, 
which constitutes 72 percent of the number of 
Medicare beneficiaries who live there. 

My staff and I are proud to have contributed 
to this achievement. We have held numerous 
town hall meetings across Southern New Mex-
ico to help seniors sign up for this critical new 
benefit. We have also trained others to pro-
vide this assistance—creating a multiplier ef-
fect regarding the amount of help that is avail-
able to our seniors. And we continue to urge 
seniors to contact our offices if they need help 
as the May 15 deadline approaches. 

Every senior should immediately check their 
enrollment status in order to ensure they are 
enrolled in the Medicare Part D benefit. I also 
encourage everyone who has a parent or 
grandparent who is eligible for Medicare to call 
them and check their status. Seniors must 
sign up before May 15 to receive the best 
benefits at the lowest cost. 

The phone numbers and addresses for my 
district offices are listed on my website at 
www.pearce.house.gov. Several additional re-
sources also exist that can assist New Mexi-
cans in choosing and enrolling in a plan. Medi-
care beneficiaries and their family members 
with questions about Medicare drug coverage 
can call 1–800–MEDICARE (1–800–633– 
4227) or visit www.medicare.gov. They can 
also obtain help from local community organi-
zations, pharmacists, senior centers, area 
agencies on aging and groups like AARP. 

No senior should go another day without 
this coverage and we in Congress have a re-
sponsibility to stand with them and help them 
get that coverage today. 

f 

RECOGNIZING JEFFREY B. ROE 

HON. SAM GRAVES 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. GRAVES. Mr. Speaker, I proudly pause 
to recognize Jeffrey B. Roe. After 12 years by 
my side, Jeff recently retired as my Chief of 
Staff. Since meeting him in 1994, while I was 
serving in the Missouri State House of Rep-
resentatives, Jeff and I have maintained a 
unique bond; he has been there throughout 
my entire political career, offering guidance 
and expertise. 

Jeff and I began working together in 1994, 
when he was an intern and I was a State Rep-
resentative pursuing a position in the State 
Senate. We won that election, and Jeff soon 

became an instrumental member of my staff. 
Over the next six years, he came in early and 
stayed late, the consummate professional. 
When I made the decision to seek the 6th 
Congressional District seat in the 2000, Jeff 
was again by my side. Those late nights and 
tireless hours on the road paid off, and Jeff 
followed me to Washington, DC, and created 
an office structure that we still use today. Jeff 
has held every job in each of my offices and 
has used that experience to help develop out-
standing employees that leave our office more 
polished and determined than when they 
enter. Jeff has always had a love of govern-
ment and politics. He has a unique perspec-
tive on the way that the world works. His tire-
less work ethic has always been something 
that has set him apart, and he was even rec-
ognized as one of Kansas City’s 40 most influ-
ential leaders under the age of 40, in Ingram’s 
Magazine 2003 honors. Throughout his distin-
guished career in politics, he has helped 
countless people in their pursuit of public of-
fice. 

Mr. Speaker, I proudly ask you to join me in 
recognizing Jeffrey B. Roe. His commitment to 
public service and the professional manner 
with which he has crafted my office will be 
missed. I would respectfully like to ask the 
House of Representatives to join me in thank-
ing him for all of his hard work and dedication 
over the years. Though he is no longer a 
member of my staff, I am comforted to know 
that, because of his hard work, I have the 
honor of representing him in the United States 
Congress. 

f 

ENCOURAGING ALL ELIGIBLE 
MEDICARE BENEFICIARIES TO 
REVIEW AVAILABLE OPTIONS TO 
DETERMINE WHETHER ENROLL-
MENT IN A MEDICARE PRE-
SCRIPTION DRUG PLAN BEST 
MEETS THEIR NEEDS FOR PRE-
SCRIPTION DRUG COVERAGE 

SPEECH OF 

HON. SAM JOHNSON 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 10, 2006 

Mr. SAM JOHNSON of Texas. Mr. Speaker, 
there are millions of Americans benefiting from 
the new Part D Drug Program. 

Many people overlook that fact, though. I’m 
pretty tired of hearing the same old story from 
nay-sayers . . . that people could get their 
drugs cheaper, ‘‘If only the Government had 
the ability to negotiate lower prices.’’ 

I’ll tell you what—That’s just not true. Peo-
ple love to tout the V.A. system as an exam-
ple of successful government negotiation. 

But did you know that only 13 of the top 33 
prescribed drugs for seniors are on the V.A. 
formulary? 

Heck, a negotiated price doesn’t help you 
much if you can’t get the drug you need. 

For years, P.B.M.’s have been negotiating 
prices for millions of Americans—and now 
they are getting the job done for medicare 
beneficiaries. 

Some plans are able to offer prices lower 
than Internet wholesalers, lower than Cana-
dian prices. 

The beneficiaries, the States, and the tax-
payers are all benefiting from these lower 
prices. 

I encourage a yes vote on the resolution 
and thank the gentlelady from Connecticut for 
her tireless—and persistent—efforts on this 
issue. 

f 

HONORING LOS ANGELES POLICE 
DEPARTMENT OFFICER OSBALDO 
‘‘OZZIE’’ RAMOS 

HON. LINDA T. SÁNCHEZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Ms. LINDA T. SÁNCHEZ of California. Mr. 
Speaker, I rise today to recognize Officer 
Osbaldo ‘‘Ozzie’’ Ramos for being named a 
2006 ‘‘TOP COP’’ by the National Association 
of Police Organizations (NAPO). 

The TOP COP is given annually by NAPO 
to pay tribute to outstanding law enforcement 
officers whose actions have gone above and 
beyond the call of duty. 

Officer Ozzie Ramos was nominated by his 
fellow Los Angeles Police Department Officers 
for his heroism in the face of grave danger 
last spring. On March 10, 2005, Officer Ramos 
and three fellow LAPD officers brought down 
two dangerous gunmen. That day the two sus-
pects loaded a SUV with 500 rounds of am-
munition and a rifle and lured officers into a 
chase. Several police cars joined the pursuit, 
including Officer Ozzie Ramos and his partner 
Officer Trevor Jackson, when suddenly the 
suspects opened the door of the van and 
began firing shots at the police cars. 

While Officer Ramos drove the patrol car, 
Officer Jackson returned the suspects’ fire 
using his shotgun. When Officer Jackson ran 
out of ammunition, Officer Ramos coura-
geously maintained their position in proximity 
to the SUV while simultaneously pulling out 
his weapon and firing a full magazine at the 
suspects. 

The Officers’ fire caused the SUV to crash 
in a parking lot, but the suspects continued fir-
ing at Officer Ozzie Ramos and his comrades. 
Officer Ramos exited his vehicle and while fir-
ing, crossed an unprotected area to gain a 
better shot and more accurately relay informa-
tion on the suspects’ position. As a result of 
Officer Ramos’ information, another officer 
fired through the door of the vehicle and 
ended the standoff. 

Officer Ramos’ heroism that day is a reflec-
tion of his distinguished career in law enforce-
ment. A 12-year veteran, Officer Ramos grad-
uated from the Police Academy at the young 
age of 22. Upon graduation Officer Ramos 
was assigned to the 77th Street Patrol Divi-
sion as a probationary officer. After completing 
probation, Officer Ramos served one year in 
the Central Traffic Division as a Collision In-
vestigator before joining the Gang Enforce-
ment Unit. He was certified as a gang expert 
and promoted to the ranks of Police Officer III 
and Assistant Squad Leader in the Gang Unit. 
After serving a tour in the Gang Unit, Officer 
Ramos continued his work as the Assistant 
Squad Leader in the Special Enforcement 
Unit. Presently Officer Ramos is a Field Train-
ing Officer in the 77th Street Patrol Division 
and he has received thirty-one Commenda-
tions for various acts, works, and accomplish-
ments since 1998. 

Mr. Speaker and distinguished colleagues, 
please join me in honoring Officer Ozzie 
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Ramos for being honored with the TOP COP 
award for 2006. He is an exemplary police of-
ficer whose dedicated and fearless service is 
keeping the people of southern California safe. 

f 

RECOGNIZING BRITTNEY LOCH 

HON. SAM GRAVES 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. GRAVES. Mr. Speaker, I proudly pause 
to recognize Brittney Loch of Maryville, Mis-
souri. Over the past few months, Brittney has 
served as my office intern. She has handled 
her responsibilities with class and enthusiasm. 
Her efforts to represent my office have been 
commended by both my staff and our constitu-
ents. 

As a student at Drake University, Brittney 
has been pursuing a degree in Political 
Science and came to Washington, DC through 
the Washington Semester Program to study 
Public Law. Her ambition and interest in poli-
tics have been evident since the first time I 
met her years ago. Her commitment to public 
service and her enthusiasm in helping the 
people of the 6th District is something to be 
admired. 

Mr. Speaker, I proudly ask you to join me in 
recognizing Brittney Loch. She has been great 
to have in the office and her efforts are much 
appreciated. I have no doubt that her dreams 
of working in Congress will be fulfilled. She 
will certainly be missed and I would like to ask 
the House of Representatives to join me in 
thanking her for all of her hard work and dedi-
cation. I am honored to represent her in the 
United States Congress. 

f 

PAYING TRIBUTE TO LEVON HELM 
AND THE DECLARATION OF 
LEVON HELM DAY IN WOOD-
STOCK, NEW YORK 

HON. MAURICE D. HINCHEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. HINCHEY. Mr. Speaker, I rise today to 
pay tribute to a remarkable and talented man, 
a man who I am proud to call my friend, Mr. 
Levon Helm. 

Levon once said of the music of Bill Monroe 
and His Blue Grass Boys, ‘‘it really tattooed 
my brain.’’ That’s how I feel about Levon’s 
music, which I have had the pleasure of enjoy-
ing since the late 1960s, when he recorded 
‘‘Music from Big Pink’’ in West Saugerties, 
New York. 

Levon Helm was born on May 26, 1940 in 
Elaine, Arkansas. From an early age, Levon 
had a musical gift. He performed all over Ar-
kansas with his sister Linda, entertaining 
crowds with a homemade string bass, har-
monica and guitar. As a teenager he formed 
his own band, The Jungle Bush Beaters, and 
honed his musical gift by watching enter-
tainers such as Johnny Cash, Little Richard, 
Jerry Lee Lewis, and a young Elvis Presley. 

After The Jungle Bush Beaters, Levon 
joined The Hawks, which recorded such hits 
as ‘‘Forty Days’’ and ‘‘Mary Lou.’’ The Hawks 
sold 750,000 copies of their record and ap-
peared on Dick Clark’s American Bandstand. 

After splitting with The Hawks’ founder, 
Ronnie Hawkins, Levon and his band mates 
signed on as Bob Dylan’s backup band, and 
followed Dylan to West Saugerties, New York, 
where they took up residence in a pink house, 
wrote and rehearsed. The group became 
known simply as The Band, and the outcome 
of that period was one of the most important 
albums of the 20th century, ‘‘Music from Big 
Pink.’’ It was the album that introduced Levon 
Helm to America, and it introduced me to their 
amazing sound. 

Luckily for Levon, he didn’t put his roots 
down in the Hudson Valley just yet. While 
working in Los Angeles in 1974, he met the 
lovely Sandra Dodd who would become his 
wife seven years later. I am happy to know 
her and call her a friend. 

The Band continued to prosper in the early 
1970s and in 1975, the barn and studio that 
Levon built in Woodstock was complete. Un-
fortunately it was just a year later that we said 
goodbye to The Band, but it would not be 
goodbye for Levon Helm. 

Over the next seven years, Levon continued 
pursuing his own musical career with cutting- 
edge albums like ‘‘The RCO All-Stars,’’ the 
self-titled ‘‘Levon Helm’’ and ‘‘American Son.’’ 
Then in 1984, much to their fans’ delight, The 
Band reunited, performing together and re-
cording three more albums. 

In 1996, Levon was diagnosed with throat 
cancer, and we all feared we would never 
hear his voice again, but he miraculously re-
covered, and I, and so many others, still enjoy 
Levon’s music at the Midnight Rambles he 
holds in his studio in Woodstock. 

For the past 30 years, Levon has been 
much more than our famous neighbor in 
Woodstock. He has, quietly and unobtrusively, 
been a very generous and committed member 
of our community. He has worked hard for and 
supported cancer centers, local little leagues, 
volunteer firefighters, members of the armed 
forces and school music programs. 

It is because of this great man, and the 
great music he produces that the Village of 
Woodstock, New York, has declared May 20 
as Levon Helm Day. It continues to be an 
honor and a great pleasure for so many of us 
in New York and across America to bear wit-
ness to the incredible career and life of this 
very strong, extremely talented and generous 
man. I look forward to many more Midnight 
Rambles. 

f 

IN HONOR OF BLAIR L. SADLER 
ON THE OCCASION OF HIS RE-
TIREMENT 

HON. SUSAN A. DAVIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mrs. DAVIS of California. Mr. Speaker, it is 
with great pleasure that I rise today to con-
gratulate Blair L. Sadler, who has been the 
President and Chief Executive Officer of Chil-
dren’s Hospital and Health Center of San 
Diego since 1980. Mr. Sadler celebrates his 
retirement after more than a quarter of a cen-
tury of service in the field of pediatric 
healthcare. 

A native of New York City, Blair graduated 
from Amherst College with a bachelor’s de-
gree in economics and received his Juris Doc-

torate from the University of Pennsylvania Law 
School. He served as a law clerk with the Su-
perior Court of Pennsylvania and as a med-
ical-legal specialist for the National Institutes 
of Health. He was an Assistant Professor at 
Yale University for 3 years and served for 4 
years as Assistant Vice President at the Rob-
ert Wood Johnson Foundation in Princeton, 
New Jersey. Prior to his appointment at Chil-
dren’s Hospital, Blair served as Vice President 
and Director of the hospital and clinics at 
Scripps Clinical and Research Foundation for 
3 years. 

Before coming to California, Blair had al-
ready established a national and international 
reputation in several fields, including organ 
transplantation, physician assistant programs, 
and emergency medical care and trauma serv-
ices. While at the National Institutes of Health, 
with his physician twin brother, he was very in-
volved in writing a model organ donation law 
that was adopted in all 50 states and pub-
lished leading articles on transplantation and 
the law. While on the Yale University Medical 
School faculty, he co-authored two books The 
Physician’s Assistant—Today and Tomorrow 
and Emergency Medical Care: The Neglected 
Public Service, which were widely utilized. At 
the Robert Wood Johnson Foundation, he de-
signed and led their first national competitive 
grants program in regional emergency medical 
communication systems that became a model 
for the Foundation’s work. 

His many accomplishments show a deep 
commitment to improving healthcare. He has 
skillfully integrated quantitative indicators 
along with qualitative elements to fashion a 
truly unique healing experience for the pa-
tients at Children’s Hospitals. 

Under his leadership, Children’s has be-
come one of the leading pediatric hospitals in 
America and was the country’s first children’s 
hospital to receive the prestigious Ernest A. 
Codman Award in recognition for its pio-
neering work in quality of care. Children’s is 
the major pediatric partner of the entire Sharp 
and Scripps health care systems and, in 2001, 
signed a historic agreement combining the 
UCSD pediatric programs with Children’s. 

Blair’s leadership has enabled Children’s to 
grow and develop as one of the Nation’s best 
pediatric hospitals and, during his tenure, Chil-
dren’s has provided care for more than a mil-
lion children in the San Diego region since 
1980. Children’s has added many nationally 
recognized programs and services and has 
developed strong collaborative relationships 
with virtually every healthcare provider in San 
Diego. While Blair has been at the helm, the 
hospital has planned and constructed more 
than 200,000 square feet of facilities and he 
has championed a healing environment for 
Children’s. 

Thanks to Blair’s vision, Children’s is not 
just a conglomeration of buildings; it rep-
resents a model healing environment for kids 
and their families. In 1999, Children’s built the 
first healing garden in an American children’s 
hospital and there are now four gardens on its 
campus. In 2001, in partnership with the non-
profit Society for the Arts in Healthcare, he 
created and personally funded the Blair L. 
Sadler Healing Arts Award program that annu-
ally recognizes professional and student artists 
who have made measurable contributions to 
improved health care through the arts. 

On behalf of the people of San Diego, I 
would like to extend my sincere appreciation 
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for Blair’s commitment and my best wishes for 
his retirement. I wish him and his family the 
very best in their new endeavors. 

f 

RECOGNIZING ERIC S. GROOMS 
FOR ACHIEVING THE RANK OF 
EAGLE SCOUT 

HON. SAM GRAVES 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. GRAVES. Mr. Speaker, I proudly pause 
to recognize Eric S. Grooms, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak-
ing an active part in the Boy Scouts of Amer-
ica, Troop 180, and in earning the most pres-
tigious award of Eagle Scout. 

Eric has been very active with his troop, 
participating in many scout activities. Over the 
many years Eric has been involved with scout-
ing, he has not only earned numerous merit 
badges, but also the respect of his family, 
peers, and community. 

Mr. Speaker, I proudly ask you to join me in 
commending Eric S. Grooms for his accom-
plishments with the Boy Scouts of America 
and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 

f 

EDS AWARENESS MONTH 

HON. JERRY F. COSTELLO 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. COSTELLO. Mr. Speaker, I rise today to 
raise awareness to and pay tribute to those af-
fected by Ehlers-Danlos Syndrome, EDS. 

The problems present in EDS include 
changes in the physical properties of skin, 
joints, blood vessels, and other tissues such 
as ligaments and tendons. EDS is a rare dis-
order, occurring in approximately 1 in 5,000 
people; however, 90 percent of individuals 
who have EDS remain undiagnosed. The var-
ious forms of EDS are characterized by abnor-
malities in the chemical structure of the body’s 
connective tissues resulting in some degree of 
joint looseness, fragile small blood vessels, 
and abnormal scar formation and wound heal-
ing. Some forms of EDS can present problems 
with the spine, including curved spine; the 
eyes; and weak internal organs, including the 
uterus, intestines, and large blood vessels. 

There is no cure for this condition, although 
researchers believe that specific research on 
EDS would not only benefit EDS patients with 
diagnostic tools and treatment, but would also 
benefit understanding of other connective tis-
sue related diseases. Scientific researchers 
have made some significant advances in re-
cent years in trying to understand this condi-
tion, but many scientific challenges still re-
main. 

Mr. Speaker, the Ehlers-Danlos National 
Foundation, a national nonprofit membership 
organization dedicated to controlling the ef-
fects of EDS as well as creating a support 
system for those diagnosed with this condition 
and their families, has designated May EDS 
Awareness Month. The goal of this effort is to 
educate the public about the nature and ef-
fects of EDS. 

Mr. Speaker, I urge my colleagues to be-
come familiar with this disease and join us in 
recognizing the importance of an accurate di-
agnosis of EDS to ensure appropriate treat-
ment and educational outreach. EDS Aware-
ness Month gives all of us an opportunity to 
learn more about the condition. It will help us 
better understand the impact that EDS can 
have on people living with the disorder, as 
well as recognize the importance of early diag-
nosis and proper treatment. In short, we must 
enhance public awareness of this very mis-
understood and often misdiagnosed disease. 

f 

CONFERENCE REPORT ON H.R. 4297, 
TAX INCREASE PREVENTION 
AND RECONCILIATION ACT OF 
2005 

SPEECH OF 

HON. BARBARA LEE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 10, 2006 

Ms. LEE. Mr. Speaker, I rise in opposition to 
H.R. 4297. This legislation would give big ben-
efits to millionaires, billionaires and giant cor-
porations while the average American suffers 
under record high energy costs and again gets 
stuck with the bill. 

Mr. Speaker, we should not increase the 
burden on our children and our grandchildren 
with this administration’s record deficits just to 
make another 70 billion dollar gift that will line 
the pockets of the wealthiest few. Let’s not ex-
tend tax rates that would encourage oil com-
pany executives to continue gouging record 
profits from every hard working American. 

Mr. Speaker, we need to rethink our prior-
ities. Instead of another 70 billion dollars for 
the super rich, why not provide health care for 
millions of children, provide housing for the 
neglected victims of Katrina or improve the 
education of the countless students that this 
administration has left so far behind? Is this 
Republican Congress so busy returning profits 
to the wealthy, that it has forgotten the fami-
lies who have done all the hard work? 

I encourage members to remember the 
American families that are the back bone of 
our nation and our economy and vote ‘‘no’’ on 
this bill. 

f 

RECOGNIZING JACOB R. HAR-
RINGTON FOR ACHIEVING THE 
RANK OF EAGLE SCOUT 

HON. SAM GRAVES 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. GRAVES. Mr. Speaker, I proudly pause 
to recognize Jacob R. Harrington, a very spe-
cial young man who has exemplified the finest 
qualities of citizenship and leadership by tak-
ing an active part in the Boy Scouts of Amer-
ica, Troop 180, and in earning the most pres-
tigious award of Eagle Scout. 

Jacob has been very active with his troop, 
participating in many scout activities. Over the 
many years Jacob has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam-
ily, peers, and community. 

Mr. Speaker, I proudly ask you to join me in 
commending Jacob R. Harrington for his ac-
complishments with the Boy Scouts of Amer-
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 

f 

HONORING JAN STOHR UPON HER 
RETIREMENT 

HON. DORIS O. MATSUI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 2006 

Ms. MATSUI. Mr. Speaker, I rise today in 
tribute to a distinguished woman who has tire-
lessly served the Sacramento area for many 
years. Jan Stohr will soon be retiring from the 
Nonprofit Resource Center as its Executive Di-
rector. As her colleagues, friends and family 
gather to celebrate her retirement, I ask all of 
my colleagues to join me in saluting this out-
standing citizen of Sacramento. 

When she steps down, Jan will leave behind 
a long list of accomplishments and a career 
devoted to helping others. She has been the 
driving force behind the creation of multiple 
Sacramento based nonprofits that continue to 
thrive decades after their founding. 

In 1976, as a member of the Junior League, 
she initiated the establishment of the Child 
Abuse Prevention Council of Sacramento, 
CAPC, and a few years later was instrumental 
in the development of the Sacramento Region 
Community Foundation. Due to the successful 
efforts and outreach of CAPC, thousands of 
children have been spared from being victims 
of abuse; and since its founding, the Sac-
ramento Region Community Foundation has 
given out 44 million dollars in grants. 

The cornerstone of Jan’s work in Sac-
ramento, however, has been her longtime 
commitment to the Nonprofit Resource Center. 
The Center began in 1988 with Jan’s help and 
has since blossomed into the place where 
nonprofits can turn to for assistance in writing 
grant proposals, securing funds and devel-
oping solid management practices. She has 
served as the Center’s Executive Director 
since its establishment in 1988. Located in 
downtown Sacramento, the center now assists 
nonprofits throughout northern California. 

Additionally, Jan has given her time by serv-
ing on the board of directors for numerous 
non-profits in the Sacramento area, including 
the Community Services Planning Council, the 
United Way, and the Mountain Valley Chapter 
of the American Leadership Forum. She also 
seen by many as a leader in the nonprofit field 
and has been active with the California Asso-
ciation of Non profits’ Nonprofit Policy Council, 
UC Davis’s Community Development Grad-
uate Group and the Association of Fundraising 
Professionals. 

Through her work, Jan has been awarded 
with numerous recognitions, including the As-
sociation of Fundraising Professionals’ Out-
standing Fundraising Executive Award and the 
United Way’s Distinguished Service Award. 
Many more awards and accolades will cer-
tainly follow as she transitions into retirement. 

Mr. Speaker, as Jan Stohr enters retire-
ment, I am truly honored to pay tribute to one 
of my dear friends and one of Sacramento’s 
most honorable citizens. I ask all of my col-
leagues to join with me in wishing Jan and her 
husband Phil continued success and happi-
ness in all of their future endeavors. 
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THIRTIETH ANNIVERSARY OF THE 

FOUNDING OF THE MOSCOW HEL-
SINKI GROUP 

HON. BENJAMIN L. CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. CARDIN. Mr. Speaker, as Ranking 
Member of the Commission on Security and 
Cooperation in Europe, the Helsinki Commis-
sion, I note that tomorrow marks one of the 
major events in the struggle for human rights 
around the globe. Thirty years ago a coura-
geous band of human rights defenders in the 
Soviet Union founded the ‘‘Moscow Helsinki 
Group,’’ dedicated to monitoring Soviet compli-
ance with the Helsinki Final Act, an historic 
agreement containing important provisions on 
human rights. 

When General Secretary Brezhnev signed 
the Helsinki Final Act, or the Helsinki Accords, 
on August 1, 1975 on behalf of the USSR, So-
viet officials believed that they had gained an 
important foreign policy victory. Indeed, there 
were some provisions that Soviet diplomats 
had sought assiduously during the negotia-
tions among the thirty-five nations of Europe 
and the United States and Canada. However, 
the West, for its part, had insisted on certain 
provisions in the area of human rights and hu-
manitarian affairs, including the right of citi-
zens ‘‘to know their rights and to act upon 
them.’’ 

With this commitment in mind, Professor 
Yuri Orlov, a Soviet physicist who had been 
involved in the defense of human rights in the 
Soviet Union previously, called upon several 
of his similarly-minded colleagues to join to-
gether in an organization to press publicly for 
implementation of the Helsinki Accords in their 
country. 

Eleven brave individuals answered the call, 
and on May 12, 1976, at a press conference 
called by famed human rights campaigner and 
peace activist Dr. Andrei Sakharov, the cre-
ation of the ‘‘Public Group to Assist in the Im-
plementation of the Helsinki Final Act,’’ or as 
it became later known, the ‘‘Moscow Helsinki 
Group’’ was announced. 

The Moscow Helsinki Group committed itself 
to collecting information about implementation 
of the Helsinki Accords in the Soviet Union 
and publishing reports on their findings. During 
the first six years of its activity, they produced 
almost two hundred specific reports, as well 
as other announcements and appeals. More 
activists joined with the passing months. Simi-
lar Helsinki monitoring groups were estab-
lished elsewhere in the USSR, including in 
Ukraine, Lithuania, Georgia and Armenia. 
Other groups focused on specific human rights 
issues such as psychiatric abuse or religious 
liberty joined the movement. The Moscow 
Group became an important source of infor-
mation for individuals and groups seeking as-
sistance in the area of human rights. 

Naturally, the Soviet leadership rejected 
such ‘‘assistance’’ and undertook to suppress 
the Moscow Helsinki Group. Members were 
fired from their jobs, ‘‘persuaded’’ to emigrate, 
castigated in the press, and subjected to KGB 
searches and interrogations. When such re-
prisals proved mostly ineffective, members 
were charged with political crimes and given 
lengthy sentences in labor camps of the So-
viet Gulag, usually with an additional term of 

‘‘internal exile,’’ forced resettlement, typically 
somewhere in Siberia or the Soviet Far East. 

Ten years after the founding of the Moscow 
Helsinki Group, 14 members had been sen-
tenced to a total of 69 years in labor camp or 
prison, and 50 years internal exile. Anatoly 
Marchenko, a founding member and veteran 
dissident, died during a hunger strike at 
Chistopol Prison in December 1986. By 1982, 
the Moscow Helsinki Group had been forced 
to suspend its activities in the face of intense 
KGB repression. 

But while Moscow had rid itself of some 
troublesome dissidents, the spirit of Helsinki 
was not so easily quashed. Ludmilla 
Alekseyeva, an exiled member of the group, 
testified in the U.S. Congress in October 1985 
that ‘‘for victims of human rights abuses in the 
Eastern bloc, Helsinki remains the main 
source of hope . . . and a rallying point in their 
struggle for freedom and peace.’’ Just a little 
over 4 years after she spoke those words, the 
Berlin Wall fell. 

The Moscow Helsinki Group was re-estab-
lished in 1989. Reinvigorated through the work 
of new and veteran members, it is one of the 
most respected human rights organizations in 
the Russian Federation today. Alexeyeva, who 
returned to Russia in the early 1990s, fol-
lowing the demise of the Soviet Union, serves 
as chair of the group. 

Mr. Speaker, we would do well to heed the 
wise words of Andrei Sakharov when he 
noted, ‘‘The whole point of the Helsinki Ac-
cords is mutual monitoring, not mutual evasion 
of difficult problems.’’ A key to the ultimate 
success of the Helsinki Process has been the 
involvement of civil society—courageous 
human rights defenders like those who estab-
lished the Moscow Group—willing to speak 
out on behalf of others. I remain deeply con-
cerned over human rights trends in Russia, 
especially the adoption of regressive laws af-
fecting fundamental human rights and free-
doms. 

I join my colleagues on the Helsinki Com-
mission in congratulating the Moscow Helsinki 
Group on the occasion of its 30th anniversary 
of dedicated service in the defense of funda-
mental freedoms and liberty. 

f 

RECOGNIZING NICHOLAS J. PARK 
FOR ACHIEVING THE RANK OF 
EAGLE SCOUT 

HON. SAM GRAVES 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 2006 

Mr. GRAVES. Mr. Speaker, I proudly pause 
to recognize Nicholas J. Park, a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak-
ing an active part in the Boy Scouts of Amer-
ica, Troop 180, and in earning the most pres-
tigious award of Eagle Scout. 

Nicholas has been very active with his 
troop, participating in many scout activities. 
Over the many years Nicholas has been in-
volved with scouting, he has not only earned 
numerous merit badges, but also the respect 
of his family, peers, and community. 

Mr. Speaker, I proudly ask you to join me in 
commending Nicholas J. Park for his accom-
plishments with the Boy Scouts of America 
and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 

TRIBUTE TO THE LATE CALI-
FORNIA STATE SENATOR ED 
DAVIS 

HON. HOWARD P. ‘‘BUCK’’ McKEON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. MCKEON. Mr. Speaker, I rise in sad-
ness today to honor the memory of Ed Davis, 
a former California State Senator and Los An-
geles Chief of Police. He was a remarkable 
man who was a monumental presence on the 
Los Angeles and California political scene. 
Senator Davis passed away on April 22, 2006 
in San Luis Obispo, CA at the age of 89. 

Born Edward Michael Davis on November 
15, 1916 in Los Angeles, he graduated from 
John C. Fremont High School and enlisted in 
the United States Navy where he became a 
decorated officer. He later received his Mas-
ters in Public Administration from USC. Al-
ways a proud alumnus, he often sported a 
maroon blazer and gold pants, USC’s famous 
colors, on the State Senate floor. 

Joining the Los Angeles Police Department 
in 1940, Ed first walked a beat in downtown 
Los Angeles with the late Los Angeles Mayor 
Tom Bradley. Rising up through the ranks, he 
was a director of the police and fire union and 
later a trusted top aide to legendary Chief Wil-
liam Parker. Ed served as Los Angeles Chief 
of Police from 1969 until 1978 where he was 
known as a popular firebrand who pushed law 
and order during times of turbulence. 

Chief Davis proved popular with not only 
with the people of Los Angeles, but also with 
weary Americans who were looking for tough 
leadership during uncertain times. During the 
same period, his officers’ morale was at an all- 
time high. He became a national figure as a 
tough law and order proponent quelling stu-
dent protests during the Vietnam War, oppos-
ing the Black Panthers, and taking a strident 
stance against the epidemic of hijacking in the 
early 1970’s. 

In 1974, the entire nation watched as the 
Chief’s force had a climatic shootout with the 
Simbionese Liberation Army who had kid-
napped heiress Patty Hearst. Several leaders 
of the gang died in a fiery blaze at the conclu-
sion of the confrontation. 

Chief Davis implemented historic reforms at 
the LAPD and left a legacy of influence in law 
enforcement. His innovations include creating 
the Neighborhood Watch concept to bring resi-
dents together, and instituting community po-
licing. While crime rose by 55 percent across 
the Nation during his tenure as Chief, crime 
actually decreased by 1 percent in Los Ange-
les. His influence still exists in the LAPD, and 
programs that the Chief invented are at the 
heart of every police organization worldwide. 
The City of Los Angeles honored him by nam-
ing the newest and most elaborate of the 
three LAPD training centers ‘‘The Ed Davis 
Emergency Vehicle Operations Center & Tac-
tics/Firearms Training Center’’ in 1998. 

A respected member of the academic com-
munity, Chief Davis lecturing at USC and Cal 
State Los Angeles as an adjunct professor of 
police administration and management for 18 
years. He was the author of Staff One, a lead-
ing police management textbook. 

Prior to his appointment as Chief, he served 
for many years as a law enforcement advo-
cate working with the California Legislature in 

VerDate Aug 31 2005 04:58 May 12, 2006 Jkt 049060 PO 00000 Frm 00008 Fmt 0626 Sfmt 9920 E:\CR\FM\A11MY8.028 E11MYPT1hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 H
M

R
E

M
A

R
K

S



CONGRESSIONAL RECORD — Extensions of Remarks E805 May 11, 2006 
Sacramento. Among his many outstanding 
contributions is the landmark Peace Officer’s 
Standards and Training Act of 1959, which set 
minimum police standards for California. 

After retiring as Police Chief in 1978, he set 
his sights on the California Governor’s man-
sion. Running in the Republican gubernatorial 
primary, the Chief came in second to Attorney 
General Evelle Younger in a four-man race, 
which included State Senator Ken Maddy and 
San Diego Mayor Pete Wilson. 

Chief Davis returned to the political arena in 
1980 after winning the State Senate election 
for the 19th Senate District. He represented 
Thousand Oaks, Simi Valley, the North San 
Fernando Valley and the Santa Clarita Valley. 

Overwhelmingly re-elected to a second Sen-
ate term in 1984, Senator Davis again set his 
sights on higher office. He entered the 1986 
U.S. Senate race against longtime incumbent 
Alan Cranston. His slogan, ‘‘One Tough Cop, 
and One Great Senator.’’ recalled his glory 
days as Chief. 

The Republican race was upended when 
one of Senator Davis’ opponents was indicted 
for allegedly offering him $100,000 if he 
dropped out of the race. The courts ultimately 
threw out the indictment, but the scuffle de-
railed the Senator’s campaign and helped 
Congressman Ed Zschau win the nomination. 

Davis turned his energy and attention back 
to Sacramento, winning praise as a reasoned 
Vice-Chair of the Senate Judiciary Committee. 
Often called central casting’s choice as a sen-
ator, the white-haired gentleman was easily 
reelected to a third term to the State Senate 
in 1988. 

Known by his friends as a man of great 
charm and graciousness, Senator Davis cele-
brated 50 years of public service with a gala 
dinner in 1991. Highlights of the evening in-
cluded recorded tributes from comedian Bob 
Hope and former Presidents Ronald Reagan 
and Richard Nixon. Looking forward to a 
peaceful retirement, Senator Davis and his 
wife, Bobbie, moved north to Morro Bay, Cali-
fornia in 1992. 

Senator Davis is survived by his wife, Bob-
bie, his children Michael Davis, Christine Coey 
and Mary Ellen Burde and step-children Fred, 
Michael, and Kyltie as well as several beloved 
grandchildren. 

f 

HONORING ROBERT ROGERS 

HON. KENNY MARCHANT 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. MARCHANT. Mr. Speaker, I rise today 
to recognize Mr. Robert Rogers upon his re-
tirement as President and Chief Executive Of-
ficer of the Educational Employees Credit 
Union, after almost 30 years of service in the 
credit union industry. 

His retirement concludes a phenomenal ca-
reer in the credit union business, starting as a 
Texas State Examiner in 1977. Rogers later 
held executive-level positions at Hughes Em-
ployees Credit Union, Houston Area Teacher’s 
Credit Union, and the University of Arkansas 
Credit Union. He also served as Deputy Com-
missioner for the State of Texas in 1988 and 
was named Commissioner three years later. In 
1995 Rogers moved to Fort Worth to act as 
President and CEO of EECU. 

Rogers has been an active leader with 
many credit-union related affiliates on the 
local, state, and national level. He is a former 
Director for the National Association of Com-
munity Credit Unions, and is on the Board of 
Directors for Town North Bank. Other note-
worthy accomplishments include founding the 
Texas Credit Union Legislative Coalition, and 
being appointed to the Texas Credit Union 
League’s Board of Trustees. 

Rogers has been an advocate for credit 
unions and members throughout his career. 
He has always sought to provide vital financial 
services for the underserved and ensured that 
the voices of credit unions and their members 
were heard in the political arena. I thank him 
for his years of dedication to Texas families. I 
wish him well in his retirement; his presence 
will truly be missed. 

f 

RECOGNIZING BENJAMIN F. 
SANDERSON FOR ACHIEVING 
THE RANK OF EAGLE SCOUT 

HON. SAM GRAVES 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. GRAVES. Mr. Speaker, I proudly pause 
to recognize Benjamin F. Sanderson, a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 180, and in earning the most 
prestigious award of Eagle Scout. 

Benjamin has been very active with his 
troop, participating in many scout activities. 
Over the many years Benjamin has been in-
volved with scouting, he has not only earned 
numerous merit badges, but also the respect 
of his family, peers, and community. 

Mr. Speaker, I proudly ask you to join me in 
commending Benjamin F. Sanderson for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev-
ing the highest distinction of Eagle Scout. 

f 

BREAST CANCER AND 
ENVIRONMENTAL RESEARCH ACT 

HON. JOHN E. SWEENEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. SWEENEY. Mr. Speaker, Sunday is 
Mother’s Day. In honor of all of our Mothers, 
I rise today to urge all my colleagues to push 
for passage of the Breast Cancer and Environ-
mental Research Act (H.R. 2231) this year. 

One out of eight women in the United 
States will develop breast cancer at some 
point in her lifetime. It afflicts our mothers, our 
daughters, our sisters, our wives. It currently 
afflicts three million women—including one 
million women who do not yet know they have 
breast cancer. In New York alone, there is ex-
pected to be 14,400 new cases in 2006 and 
over 2,700 deaths due to breast cancer. 

The human toll of this disease is staggering. 
All women are at risk of getting breast cancer. 
In some way, breast cancer will directly or in-
directly affect you or someone you know. 
Breast cancer takes a life every 14 minutes. 
Another woman will receive a life altering diag-
nosis of breast cancer every 3 minutes. 

Passing the Breast Cancer and Environ-
mental Research Act would help get to the 
bottom of what causes breast cancer and how 
to prevent it. 

H.R. 2231 authorizes $30 million a year for 
five years to establish these multi-institutional, 
multidisciplinary centers. The centers would in-
clude institutions with different areas of exper-
tise working together to look at different as-
pects of the same issue. 

This bill creates a new mechanism for envi-
ronmental health research, and provide a 
unique process by which up to 8 research 
centers are developed to study environmental 
factors and their impact on breast cancer. 
Modeled after the DOD Breast Cancer Re-
search Program, which has been so success-
ful, it would include consumer advocates in 
the peer review and programmatic review 
process. 

This Federal commitment is critical for the 
overall, national strategy and the long-term re-
search investments needed to discover the 
environmental causes of breast cancer, so 
that we can prevent it, treat it more effectively, 
and cure it. 

It is generally believed that the environment 
plays some role in the development of breast 
cancer, but the extent of that role is not under-
stood. More research needs to be done to de-
termine the impact of the environment on 
breast cancer, which has been understudied in 
the past. 

Less than 30 percent of breast cancers are 
explained by known risk factors; however, 
there is little consensus in the scientific com-
munity on how the environment impacts breast 
cancer. Studies have explored the effect of 
isolated environmental factors such as diet, 
pesticides, and electromagnetic fields, but in 
most cases there is no conclusive evidence. 
Furthermore, there are many other factors that 
are suspected to play a role but have not 
been fully studied. These could provide valu-
able in understanding the causes of breast 
cancer and could lead to prevention strate-
gies. 

We must all work together to find a cure for 
breast cancer. As we work to achieve that 
goal, we must continue to create comprehen-
sive programs to study the disease, increase 
awareness and ensure early detection takes 
place. We must make a commitment to 
women who have or will be affected by breast 
cancer. I am proud to support efforts that will 
help so many of our sisters, daughters, wives 
and mothers. 

f 

INTRODUCTION OF STRATEGIC 
REFINERY RESERVE 

HON. RICK BOUCHER 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. BOUCHER. Mr. Speaker, I am pleased 
today to join my colleague from Michigan, Mr. 
DINGELL, in introducing legislation to expand 
the nation’s refinery capacity by establishing a 
federal Strategic Refinery Reserve (SRR), 
which will deliver refined petroleum products 
to the commercial market during supply emer-
gencies. 

The legislation that Congressman DINGELL 
and I are introducing builds upon the success 
of the Strategic Petroleum Reserve by taking 
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the commonsense step of establishing a re-
serve which can produce refined petroleum 
products. The presence of such a reserve will 
ensure the availability of emergency refinery 
capacity—a need which has been clearly illus-
trated by the events and high gasoline prices 
of recent months. 

Last year’s catastrophic hurricanes, which 
severely damaged oil refineries in the gulf 
coast illustrated the nation’s vulnerability to a 
disruption in supply of refined petroleum and 
exposed shortcomings in our current Strategic 
Petroleum Reserve (SPR) system. If the na-
tion loses significant refinery capacity, crude 
released from the SPR cannot be converted 
easily into refined product such as gasoline or 
home heating oil. Even with no disruptions, 
our nation’s refineries are running at virtually 
full capacity meaning that any reduction in our 
ability to refine product results in an almost 
immediate increase in gasoline prices. 

The legislation we are introducing would 
help address this vulnerability by requiring the 
Secretary of Energy to establish and operate 
a Strategic Refinery Reserve (SRR) with ca-
pacity equal to 5 percent of the total United 
States demand for gasoline, home heating oil 
and other refined petroleum products. The 
Secretary may design and construct new facili-
ties or acquire and re-open previously closed 
facilities. 

During non-emergency times the SRR 
would provide refined product to the federal 
fleet, including the Department of Defense. 
Operating the refinery reserve on a full-time 
basis will ensure that federal fleet and military 
needs are met, will lessen start up times for 
SRR refineries to full production during emer-
gencies and will lessen the demand for refined 
product in the consumer market by freeing ad-
ditional supply. 

During times of emergency, the SRR pro-
duction could be increased and the resulting 
refined products could be used in the commer-
cial market. Under the legislation, the Sec-
retary is authorized to use SRR production for 
commercial use based on two criteria: the 
same severe supply disruption criteria used to 
trigger a drawdown of the SPR and upon a 
Presidential determination of a regional supply 
shortage. 

Our legislation is a common sense ap-
proach to ensure that additional refinery ca-
pacity is available to provide gasoline during 
times of energy emergency, and I urge its 
consideration and approval by the House. 

f 

NATIONAL NURSES WEEK 

HON. DANIEL LIPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. LIPINSKI. Mr. Speaker, I rise today to 
honor the work of America’s 2.9 million reg-
istered nurses and recognize National Nurses 
Week, which is celebrated annually May 6–12 
throughout the United States. The purpose of 
National Nurses Week is to raise public 
awareness of the value of nursing and to help 
educate the public about the vital roles reg-
istered nurses play in meeting the health care 
needs of the American people. 

America’s nurses comprise our nation’s larg-
est health care profession. They continue to 
meet the different, emerging, and challenging 

health care needs of the American population 
in a wide range of settings. Nurses enhance 
both primary and preventive health care and 
are an indispensable component in the safety 
and quality of care of hospitalized patients. 

It is my honor to recognize registered 
nurses who care for all of us. Today, we cele-
brate registered nursing’s accomplishments 
and efforts to improve our health care system 
and show our appreciation for the nation’s reg-
istered nurses not just during this week, but at 
every opportunity throughout the year. 

f 

TRIBUTE TO CALHOUN HIGH 
SCHOOL 

HON. RON PAUL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. PAUL. Mr. Speaker, I rise today to 
honor Calhoun High School (CHS) of Port 
Lavaca, Calhoun County, TX. On January 6– 
7, 2006 the CHS advanced government class, 
taught by Gennie Westbrook, traveled to Aus-
tin to participate in the Texas State final meet 
for We the People: The Citizen and the Con-
stitution. Calhoun High School ranked second 
of the seven schools participating in the meet, 
which is the highest rank yet achieved by a 
CHS class. In 1995, 2002, and 2003, the CHS 
class placed third. Students participating in the 
state contest were Holly Batchelder, Matthew 
Boyett, Ryan Cardona, Kenneth Chang, Karl 
Chen, Andrew Delgado, Carlos Galindo, Julio 
Herrera, Paul Jenkins, Brian Kao, Dustin 
Lambden, Kayla Meyer, Jake Prejean, and 
Thomas Reagan. 

Twenty-two CHS juniors accompanied the 
group as observers. We the People alumnae 
who also accompanied the group to assist as 
guest judges for practice times were Jessica 
Davenport, John Westbrook, Bobby Van 
Borssum, Redford Hong, William Krause, and 
Jason Fite. 

Local community members who helped the 
class in their weekly practice sessions after 
school were Connie Hunt and Assistant Dis-
trict Attorney Shannon Salyer, who have 
worked with each year’s class for several 
years. Others who assisted the class in prepa-
ration this year included District Attorney Dan 
Heard, Assistant District Attorney Pat Brown, 
and Texas A&M aerospace PhD student 
Darren Hartl. 

We the People: The Citizen and the Con-
stitution is a nationally acclaimed civic edu-
cation program focusing on the history and 
principles of the U.S. Constitution and Bill of 
Rights. In addition to the requirements of the 
standard government class, students in this 
program must master a rigorous curriculum in 
the background and philosophy of the U.S. 
Constitution. They participate in oral assess-
ment that involves both prepared and extem-
poraneous responses to challenging ques-
tions. In this nationwide competition, students 
play the role of ‘‘experts in the Constitution,’’ 
testifying before a mock Congressional hear-
ing. Among other criteria, students are evalu-
ated on their depth of knowledge, ability to 
apply academic data to current problems, and 
understanding of landmark Supreme Court 
cases. Teams of three students each present 
a four-minute prepared testimony to answer 
questions they have researched all semester, 

and then they respond to extemporaneous fol-
low-up questions from the judges for another 
six minutes. Judges at the state contest in-
clude practicing attorneys, university profes-
sors, historians, and legislative staff members. 

In 2001, the Center for Civic Education con-
ducted a survey of We the People alumnae, 
focusing on voting and civic participation. 
Among the former students, 82 percent re-
ported that they voted in the November 2000 
election. In addition, 77 percent had voted in 
previous elections. By contrast, the National 
Election Studies reported 48 percent turnout in 
the November 2000 election by other respond-
ents aged 18–30. Research also indicates that 
participation in We the People programs helps 
encourage greater interest in politics and pub-
lic affairs, increased involvement in govern-
ment decision making at all levels, greater will-
ingness to respect the opinions and rights of 
others, and better preparation for the privi-
leges and responsibilities of democratic citi-
zenship. More information about the program 
may be found at the Center for Civic Edu-
cation website, http://www.civiced.org/ 
wethepeople.php. 

We the People: the Citizen and the Con-
stitution is the Advanced U.S. Government 
class available every fall to Calhoun High 
School seniors. The first place team from each 
state traveled to Washington, D.C. for the Na-
tional Final Competition on April 29–May 1, 
2006. McAllen’s Lamar Academy team, taught 
by LeAnna Morse, won first place this year in 
Texas, and her class often receives Honorable 
Mention as one of the top 10 schools at the 
national final meet. 

Mr. Speaker, I want to congratulate teacher 
Gennie Westbrook, the students of Calhoun 
High School and all the others participating in 
this important effort. 

f 

INTRODUCTION OF THE EARLY CA-
REER RESEARCH ACT AND THE 
RESEARCH FOR COMPETITIVE-
NESS ACT 

HON. MICHAEL T. McCAUL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. MCCAUL of Texas. Mr. Speaker, I am 
pleased to introduce today the Early Career 
Research Act and the Research for Competi-
tiveness Act. These bills expand and strength-
en science and engineering research pro-
grams at the National Science Foundation and 
the Department of Energy to encourage young 
scientists and engineers to pursue innovative 
research that could lead to the major scientific 
breakthroughs of tomorrow. 

President Bush, in his State of the Union 
Address, articulated the link between science 
and engineering research and national com-
petitiveness. I agree with the President. Like 
him, I believe that science shapes the future. 
And, like him, I believe that for America to re-
main number one in the world, it must remain 
number one in science. I want to ensure that 
the highly-innovative, highly-productive indus-
tries of tomorrow are created here in America 
and stay in America to provide high-wage jobs 
for our children and grandchildren. 

Texas is one of the world’s leading tech-
nology centers and I have the privilege of rep-
resenting Texas’ high-tech core. In Texas, we 
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know that science and technology are the 
wellsprings of economic competitiveness and 
national strength. 

In December of last year, Mr. Richard 
Templeton, President and CEO of Texas In-
struments, came to Washington to lead the 
National Summit on Competitiveness. The 
theme of that Summit was ‘‘Investing in U.S. 
Innovation.’’ Mr. Templeton and 60 business, 
academic, and government leaders, including 
four Cabinet Secretaries, came together to 
discuss the competitiveness challenge posed 
by globalization and the rise of new economic 
competitors, such as India and China. Mr. 
Templeton and his business and academic 
colleagues told the President and the Con-
gress that our government must do more to 
foster America’s capacity to innovate by focus-
ing on the health of the American scientific en-
terprise. 

The President rose to the challenge and 
proposed The American Competitiveness Ini-
tiative, a bold plan to double Federal invest-
ments in fundamental physical science re-
search over 10 years at three science agen-
cies: the National Science Foundation, the Of-
fice of Science in the Department of Energy, 
and the National Institute of Standards and 
Technology. 

My bills build upon the President’s initiative 
and focus on fostering innovation by providing 
grants to promising young researchers to pur-
sue research that could lead to the technology 
breakthroughs of tomorrow. One of my bills 
provides for matching funds from industry to 
promote closer ties between academic and in-
dustrial researchers. 

Mr. Speaker, I am pleased that so many 
business, science, and educational organiza-
tions have endorsed my bill, including Texas 
Instruments, AeA (formerly the American Elec-
tronics Association), the Telecommunications 
Industry Association, the Electronics Industries 
Alliance, the Council on Competitiveness, the 
Battelle Memorial Institute, the American 
Chemical Society, the Association of American 
Universities, and a host of other organizations. 
I am grateful for their support. Together, we 
can ensure that America remains first in 
science and first in economic competitive-
ness—so that Americans can continue to 
enjoy the highest standard of living in the 
world. 

f 

INTRODUCTION OF THE SCIENCE 
AND MATHEMATICS EDUCATION 
FOR COMPETITIVENESS ACT 

HON. JOHN J.H. ‘‘JOE’’ SCHWARZ 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 11, 2006 

Mr. SCHWARZ of Michigan. Mr. Speaker, I 
am pleased to introduce today the Science 

and Mathematics Education for Competitive-
ness Act. The bill expands and strengthens 
math and science education programs at the 
National Science Foundation and the Depart-
ment of Energy to improve the math and 
science literacy of our nation and prepare our 
young people for the high-tech, high-wage 
jobs of tomorrow. 

President Bush, in his State of the Union 
Address, articulated the link between math 
and science education and national competi-
tiveness. I agree with the President. Like him, 
I want to ensure that the 21st Century remains 
‘‘the next American century.’’ And, like him, I 
want to ensure that Americans continue to 
enjoy the highest standard of living in the 
world. 

The jobs of today require a higher level of 
math and science skills than ever before. The 
jobs of tomorrow will be even more demand-
ing. And we know that the rest of the world is 
not standing still. In an increasingly globalized 
economy, our children and grandchildren will 
be competing with highly-skilled, highly-edu-
cated workers around the world for high-wage 
jobs in high-value-added industries. I want to 
make sure that those industries and those 
jobs stay here in America. To do that, our na-
tion’s business leaders tell us that we have to 
boost the math and science skills of American 
students. 

I know of no better way to improve math 
and science education in this country than to 
build upon the successful programs of the Na-
tional Science Foundation and to expand the 
ability of some of America’s most brilliant sci-
entists and engineers in the Department of 
Energy to lend their talent and expertise to the 
education of U.S. students. 

In crafting my bill, I focused on what already 
works and I sought to minimize the creation of 
new programs. Based on testimony offered in 
a series of hearings in the Science Com-
mittee, and on recommendations offered in a 
series of reports by American business and 
academic leaders, my bill focuses on encour-
aging more teachers to specialize in teaching 
math and science, and encouraging more stu-
dents to pursue undergraduate and graduate 
degrees in math, science, and engineering. 

Mr. Speaker, I am pleased that so many 
business and educational organizations have 
endorsed my bill, including Texas Instruments, 
AeA (formerly the American Electronics Asso-
ciation), the Telecommunications Industry As-
sociation, the Electronics Industries Alliance, 
the Council on Competitiveness, the Battelle 
Memorial Institute, the American Chemical So-
ciety, the National Education Association, the 
National Science Teachers Association, the 
National Council of Teachers of Mathematics, 
the American Association of Colleges for 
Teacher Education, the American Association 
of Physics Teachers, the American Geological 
Institute, the Science Technology Engineering 
and Mathematics Education Coalition, the 

Council of Graduate Schools, the Association 
of American Universities, and a host of other 
organizations. I am grateful for their support. 
Together, we can ensure that America re-
mains the most competitive nation in the 
world. 

f 

TRIBUTE TO TOYOTA MOTOR 
MANUFACTURING 

HON. JOHN N. HOSTETTLER 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 11, 2006 

Mr. HOSTETTLER. Mr. Speaker, I rise be-
fore you today to recognize Toyota Motor 
Manufacturing on their 10th anniversary of op-
eration in Princeton, Indiana. Since 1996, Toy-
ota has been a top contributor to both the 
economy and the community life of southern 
Indiana. During the past 10 years, Toyota has 
both harnessed the excellent workforce and 
favorable business conditions available in our 
region, and has invested time and resources 
back into our local people and businesses. 

The Princeton Toyota plant opened their 
doors with an initial investment of $700 million, 
employing 1,300 team members with a pro-
duction rate of 100,000 trucks per year. In just 
10 years, production has skyrocketed to 
300,000 vehicles per year, including the Tun-
dra full-size pickup truck, Sequoia SUV, and 
Sienna minivan. With the recent addition of 
another plant in Lafayette, Toyota is now the 
largest automaker in Indiana. 

A study released by University of Evansville 
and University of Southern Indiana determined 
that Toyota’s annual economic impact in Indi-
ana equals 31,385 jobs, $502.9 million in em-
ployee compensation, and $5.5 billion in busi-
ness sales, representing a significant influence 
on the economy of southwest Indiana, and the 
state as a whole. In Gibson County alone, 
Toyota generates 8,865 jobs, $118.9 million in 
employee compensation, $518.6 million in 
business sales. The Evansville area enjoys 
12,990 jobs, $341.7 million in employee com-
pensation, and $1.4 billion in business sales 
as a result of Toyota. 

In addition to their positive economic impact, 
Toyota has been a wonderful neighbor to 
Princeton and the surrounding communities. 
Toyota is proactively involved in educational 
and charitable initiatives by awarding scholar-
ships to local students, and providing grants to 
local schools and non-profit organizations. I 
am pleased to commend Toyota as an exam-
ple of good citizenship. 

I ask my colleagues to join me in congratu-
lating Toyota on 10 years of outstanding serv-
ice and contribution to southern Indiana. 
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Daily Digest 
HIGHLIGHTS 

Senate agreed to the conference report to accompany H.R. 4297, Tax Re-
lief Extension Reconciliation Act. 

The House passed H.R. 5122, National Defense Authorization Act for 
Fiscal Year 2007. 

Senate 
Chamber Action 
Routine Proceedings, pages S4385–S4506 
Measures Introduced: Thirteen bills and three reso-
lutions were introduced, as follows: S. 2783–2795, S. 
Res. 474–475, and S. Con. Res. 94.        Pages S4468–69 

Measures Passed: 
National Public Works Week: Senate agreed to S. 

Res. 475, proclaiming the week of May 21 through 
May 27, 2006, as ‘‘National Public Works Week’’. 
                                                                                    Pages S4503–04 

Indian Youth Telemental Health Demonstration 
Project Act: Senate passed S. 2245, to establish an 
Indian youth telemental health demonstration 
project.                                                                     Pages S4504–05 

Health Insurance Marketplace Modernization 
and Affordability Act: Senate continued consider-
ation of S. 1955, to amend title I of the Employee 
Retirement Security Act of 1974 and the Public 
Health Service Act to expand health care access and 
reduce costs through the creation of small business 
health plans and through modernization of the 
health insurance marketplace, taking action on the 
following amendments proposed thereto: 
                                                                                    Pages S4447–60 

Pending: 
Committee Modified Amendment in the nature of 

a substitute.                                                                   Page S4447 

Frist Amendment No. 3886 (to S. 1955 (com-
mittee substitute) as modified), to establish the en-
actment date.                                                                Page S4447 

Frist Amendment No. 3887 (to Amendment No. 
3886), to change the enactment date.             Page S4447 

Motion to recommit the bill to the Committee on 
Health, Education, Labor and Pensions, with instruc-

tions to report back forthwith, with Frist Amend-
ment No. 3888, in the nature of a substitute. 
                                                                                            Page S4447 

Frist Amendment No. 3889 (to the instructions of 
the motion to recommit), to change the enactment 
date.                                                                                  Page S4447 

Frist Amendment No. 3890 (to Amendment No. 
3889), to provide for the enactment date.     Page S4447 

During consideration of this measure today, Senate 
also took the following action: 

By 55 yeas to 43 nays (Vote No. 119), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to close further debate on the modified committee 
substitute.                                                                      Page S4460 

Tax Relief Extension Reconciliation Act Con-
ference Report: By 54 yeas to 44 nays (Vote No. 
118), Senate agreed to the conference report to ac-
company H.R. 4297, to provide for reconciliation 
pursuant to section 201(b) of the concurrent resolu-
tion on the budget for fiscal year 2006, clearing the 
measure for the President.                       Pages S4385–S4447 

Comprehensive Immigration Reform Act Agree-
ment: A unanimous-consent agreement was reached 
providing that on Monday, May 15, 2006, at a time 
to be determined by the Majority Leader, after con-
sultation with the Democratic Leader, Senate proceed 
to the consideration of S. 2611, to provide for com-
prehensive immigration reform, or a House bill on 
which the Senate and House conference, using the 
language of S. 2611; provided that when the Senate 
agrees to a request for a conference, or the Senate re-
quests a conference on S. 2611, or a House bill, as 
amended with the language of S. 2611, as amended, 
if amended, the Chair be authorized to appoint con-
ferees on the part of the Senate with the ratio of 
conferees being 14 to 12; provided further, that from 
that ratio, the first 7 Republican Senators from the 
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Committee on the Judiciary and the first 5 Demo-
cratic Senators from the Committee on the Judiciary 
be conferees, and that the Majority Leader select the 
final 7 conferees for the Majority side and the 
Democratic Leader select the final 7 conferees for the 
Minority side.                                                       Pages S4385–86 

Nomination—Agreement: A unanimous-consent 
agreement was reached providing that on Tuesday, 
May 16, 2006, Senate proceed to executive session 
for the consideration of the nomination of Milan D. 
Smith, Jr., of California, to be United States Circuit 
Judge for the Ninth Circuit; provided further, that 
prior to the vote there be 15 minutes for debate 
equally divided between the Chairman and Ranking 
Member of the Committee on the Judiciary, and 
Senator Smith, and that at the expiration or yielding 
back of time, Senate proceed to a vote on confirma-
tion of the nomination.                                           Page S4503 

Nominations Received: Senate received the fol-
lowing nominations: 

William H. Tobey, of Connecticut, to be Deputy 
Administrator for Defense Nuclear Nonproliferation, 
National Nuclear Security Administration. 

Gayleatha Beatrice Brown, of New Jersey, to be 
Ambassador to the Republic of Benin. 

Peter R. Coneway, of Texas, to be Ambassador to 
Switzerland, and to serve concurrently and without 
additional compensation as Ambassador to the Prin-
cipality of Liechtenstein. 

Christina B. Rocca, of Virginia, for the rank of 
Ambassador during her tenure of service as U.S. 
Representative to the Conference on Disarmament. 

Thomas D. Anderson, of Vermont, to be United 
States Attorney for the District of Vermont for the 
term of four years. 

Routine lists in the Air Force, Navy. 
                                                                                    Pages S4505–06 

Messages From the House:                               Page S4467 

Measures Referred:                                                 Page S4467 

Measures Read First Time:                Pages S4467, S4503 

Enrolled Bills Presented:                                    Page S4467 

Executive Communications:                     Pages S4467–68 

Executive Reports of Committees:               Page S4468 

Additional Cosponsors:                               Pages S4469–70 

Statements on Introduced Bills/Resolutions: 
                                                                                    Pages S4471–78 

Amendments Submitted:                     Pages S4478–S4502 

Notices of Hearings/Meetings:                Pages S4502–03 

Authorities for Committees to Meet:         Page S4503 

Privileges of the Floor:                                        Page S4503 

Record Votes: Two record votes were taken today. 
(Total—119)                                                  Pages S4446, S4460 

Adjournment: Senate convened at 9:30 a.m., and 
adjourned at 7:26 p.m., until 9:30 a.m., on Friday, 
May 12, 2006. (For Senate’s program, see the re-
marks of the Acting Majority Leader in today’s 
Record on page S4505.) 

Committee Meetings 
(Committees not listed did not meet) 

AVIAN INFLUENZA 
Committee on Agriculture, Nutrition, and Forestry: Com-
mittee concluded a hearing to examine the Depart-
ment of Agriculture’s national response plan to de-
tect and control the potential spread of Avian Influ-
enza into the United States, focusing on the Imple-
mentation Plan for the National Strategy for Pan-
demic Influenza, and migratory bird surveillance, 
after receiving testimony from Ron DeHaven, Ad-
ministrator, Animal and Plant Health Inspection 
Service, Department of Agriculture. 

NOMINATION 
Committee on the Budget: Committee concluded a hear-
ing to examine the nomination of Robert J. 
Portman, of Ohio, to be Director of the Office of 
Management and Budget, after the nominee, who 
was introduced by Senators Bunning and DeWine, 
testified and answered questions in his own behalf. 

IRAN’S NUCLEAR PROGRAM 
Committee on Foreign Relations: Committee met in 
closed session to receive a briefing to examine Iran’s 
nuclear program and the impact of potential sanc-
tions from Robert Walpole, Deputy Director for 
Strategy and Evaluation, National Counter-prolifera-
tion Center, and S. Leslie Ireland, Mission Manager 
for Iran, both of the Office of the Director of Na-
tional Intelligence; and Paul E. Simons, Deputy As-
sistant Secretary of State for Energy, Sanctions and 
Commodities, Bureau of Economics and Business Af-
fairs. 

BUSINESS MEETING: NOMINATIONS 
Committee on the Judiciary: Committee ordered favor-
ably reported the nominations of Brett M. 
Kavanaugh, of Maryland, to be United States Circuit 
Judge for the District of Columbia Circuit, and Sean 
F. Cox and Thomas L. Ludington, both to be a 
United States District Judge for the Eastern District 
of Michigan. 
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VA HEALTHCARE LEGISLATIVE 
INITIATIVES 
Committee on Veterans’ Affairs: Committee concluded a 
hearing to examine proposed health care-related leg-
islation, after receiving testimony from Michael 
Kussman, Principal Deputy Under Secretary for 
Health, Veterans Health Administration, and Jack 
Thompson, Deputy General Counsel, both of the 
Department of Veterans Affairs; Robert Shaw, State 
Veterans Center, Rifle, Colorado, on behalf of Na-
tional Association of State Veterans Homes; John 

Melia, Wounded Warrior Project, Roanoke, Vir-
ginia; and Carl Blake, Paralyzed Veterans of Amer-
ica, Juan Lara, American Legion, and Adrian M. 
Atizado, Disabled American Veterans, all of Wash-
ington, D.C. 

INTELLIGENCE 
Select Committee on Intelligence: Committee held closed 
hearings on intelligence matters, receiving testimony 
from officials of the intelligence community. 

Committee recessed subject to call. 

h 

House of Representatives 
Chamber Action 
Public Bills and Resolutions Introduced: 33 pub-
lic bills, H.R. 5351–5383; and 3 resolutions, H. 
Con. Res. 400–401; and H. Res. 813 were intro-
duced.                                                                       Pages H2584–85 

Additional Cosponsors:                               Pages H2585–86 

Reports Filed: Reports were filed today as follows: 
H.R. 4681 to promote the development of demo-
cratic institutions in areas under the administrative 
control of the Palestinian Authority, and for other 
purposes, with an amendment (H. Rept. 109–462). 
                                                                                            Page H2584 

Motion to Adjourn: Rejected the Snyder motion to 
adjourn by a yea-and-nay vote of 31 yeas to 366 
nays, Roll No. 137.                                          Pages H2507–08 

Later, the House rejected the Slaughter motion to 
adjourn by a recorded vote of 68 ayes to 336 noes 
with 1 voting ‘‘present’’, Roll No. 138. 
                                                                                    Pages H2509–10 

National Defense Authorization Act for Fiscal 
Year 2007: The House passed H.R. 5122, amended, 
to authorize appropriations for fiscal year 2007 for 
military activities of the Department of Defense, to 
prescribe military personnel strengths for fiscal year 
2007, by a recorded vote of 396 ayes to 31 noes, 
Roll No. 145. Consideration of the bill began yester-
day, May 10th.                                                    Pages H2508–51 

Rejected the Salazar motion to recommit the bill 
to the Committee on Armed Services with instruc-
tions to report it back to the House forthwith with 
an amendment, by a recorded vote of 202 ayes to 
220 noes, Roll No. 144.                                Pages H2549–51 

Pursuant to the rule, Representative Hunter re-
quested that the following amendments printed in 
H. Rept. 109–461, following consideration of en 
bloc packages #1 and #2, be considered in the fol-

lowing order: Goode (#8), Millender-McDonald 
(#15), Rohrabacher (#16), Dent (#6), Gohmert (#7), 
Hooley (#9), McDermott (# 13), Hostettler (#10), 
Tierney (#22), Schakowsky (#18), Jindal (#11), Lewis 
of Kentucky (#12), Mica (#14), Weldon of Pennsyl-
vania (#23), and Taylor of Mississippi (#21). 
                                                                                    Pages H2519–20 

Agreed to: 
En bloc amendment consisting of the following 

amendments printed in H. Rept. 109–461: Baca 
(#1) requires DoD to study the scope of perchlorate 
contamination at Formerly Utilized Defense Sites 
(FUDS); Castle (#2) implements GAO’s rec-
ommendations to cut-down on award and incentive 
fee spending waste by requiring the Department to 
develop a strategy for linking incentives to specific 
outcomes, such as meeting cost, schedule, and capa-
bility goals. It also establishes guidance for improv-
ing the effectiveness of award and incentive fees and 
ensures that appropriate approving officials are over-
seeing these decisions. The Department would be re-
quired to report to Congress on the status and effec-
tiveness of these new standards; Davis of Virginia 
(#4) authorizes the Army to negotiate a ‘‘design 
build’’ to complete the Fairfax County Parkway. As 
a result of the construction mandated by BRAC on 
the Engineering Proving Ground (EPG), it would 
authorize the Army to enter into a special agreement 
with the state of Virginia. This agreement would au-
thorize the state of Virginia to fund certain projects 
on the EPG while allowing the Army to maintain 
control of such projects; and Schiff (#19) directs the 
Secretary of Defense to submit to Congress a series 
of regular reports on the threat to American per-
sonnel posed by Improvised Explosive Devices 
(IEDs), as well as action being taken to interdict 
IEDs and to develop more effective active and pas-
sive countermeasures. First report would be due 30 
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days after enactment, with subsequent reports every 
90 days thereafter. Reports would be unclassified, 
with a classified annex if necessary;          Pages H2520–22 

En bloc amendment consisting of the following 
amendments printed in H. Rept. 109–461: Chabot 
(#3) expresses the Sense of Congress that the spouses 
of Armed Forces members who have died between 
October 7, 2001 and November 23, 2003 should be 
permitted to have the option of assigning their SBP 
payments to their children; Davis of Virginia (#5) 
would allow DoD to consider transit projects as part 
of DAR; Ryan of Ohio (#17) authorizes $5 million 
for the High Altitude Airship (HAA) Program. The 
HAA is designed to be an uninhabited, long-endur-
ance, platform for carrying forward based sensors and 
a wide range of other BMD payloads that will enable 
continuous over-horizon communication. The HAA 
will also provide wide area surveillance and protec-
tion without interruption or the risk associated with 
manned aircraft. Offsets $5 million from the Space 
Based Space Surveillance (SBSS); and Slaughter (#20) 
requires the Department of Defense to include the 
number of disciplinary actions as part of the annual 
report on sexual assault in the military; 
                                                                                    Pages H2522–25 

Dent amendment (No. 6 printed in H. Rept. 
109–461) amends Title XIV to ensure that the De-
partments of Defense and Homeland Security work 
together as a part of a Homeland Defense-Homeland 
Security Technology Transfer Consortium to accel-
erate the transfer of viable DoD technologies to en-
hance the homeland security capabilities of Federal, 
State, and local first responders;                 Pages H2525–26 

Millender-McDonald amendment (No. 15 printed 
in H. Rept. 109–461) that calls for the Secretary of 
Defense to include as part of the 2006 update to the 
Mobility Capability Study a comprehensive analysis 
of future airlift and sealift mobility requirements. 
The study will examine both the strategic and intra- 
theater mobility requirements with full consideration 
of all aspects of the National Security Strategy, and 
will analyze low, medium, and high risk alternatives. 
The new analysis must be delivered to Congress by 
February 1, 2007;                                              Pages H2528–29 

Gohmert amendment (No. 7 printed in H. Rept. 
109–461) expresses the sense of Congress that the 
Secretary of the Army should consider conveying the 
U.S. Army Reserve Center in Marshall, Texas to the 
Marshall-Harrison County Veterans Association for 
the purpose of erecting a veterans memorial, creating 
a park, and converting the present building to vet-
erans museum to recognize and honor the accom-
plishments of our Armed Forces;               Pages H2529–30 

Hooley amendment (No. 9 printed in H. Rept. 
109–461) modified, authorizes the Army and the 
National Guard Bureau to contract with a United 

States contractor to perform the RESET of the 
CH–47 helicopters assigned to the Nevada and Or-
egon National Guard in order to reduce the non- 
operational rate of their CH–47 fleet;     Pages H2530–31 

McDermott amendment (No. 13 printed in H. 
Rept. 109–461) directs the Secretary of Defense, in 
consultation with the Secretary of Veterans Affairs 
and the Secretary of Health and Human Services, to 
conduct a comprehensive study of the health effects 
of exposure to depleted uranium munitions; 
                                                                                    Pages H2531–32 

Hostettler amendment (No. 10 printed in H. 
Rept. 109–461) authorizes the Commander of the 
U.S. Special Operations Command to prescribe regu-
lations under which the commander may award a 
fellowship to eligible persons;                             Page H2537 

En bloc amendment consisting of the following 
amendments printed in H. Rept. 109–461: 
Schakowsky (#18) provides for additional oversight 
and accountability of Department of Defense con-
tractors deployed in Iraq and Afghanistan. It would 
make retroactive DoD regulations for contractors 
issued in October 2005, on previously issued con-
tracts, upon any option extension. It would imple-
ment a policy for conducting comprehensive back-
ground checks on foreign nationals hired by contrac-
tors operating outside the United States. It would 
also require a DoD Inspector General report on con-
tractor overcharges, and require that there are suffi-
cient contracting officers assigned to oversee and 
monitor contacts in Iraq and Afghanistan; Jindal 
(#11) requires the Secretary of Defense, in coordina-
tion with the Secretary of Homeland Security and 
State governments to develop detailed operational 
plans regarding the use of the Armed Forces to sup-
port activities of civil authorities, known as Defense 
Support to Civil Authorities missions; Lewis of Ken-
tucky (#12) would provide that no more than 20% 
of a uniformed service member’s paycheck can be 
garnished in a single pay period to recover overpay-
ments that have occurred through no fault of the 
service member. It would also provide a 90-day 
grace period before overpayment recovery can begin 
from service members who are wounded or injured, 
or who incur an illness, in a combat operation or 
combat zone; and Mica (#14) expresses the sense of 
Congress that the Department of Defense should 
provide compensation to American veterans who 
were captured while in service to the United States 
Armed Forces on the peninsula of Bataan or the is-
land of Corregidor, survived the Bataan Death March 
during World War II, and have not received pre-
vious compensation provided to other prisoners of 
war;                                                                           Pages H2537–40 

Weldon of Pennsylvania amendment (No. 23 
printed in H. Rept. 109–461) expresses the sense of 
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the Congress that the United States should cooperate 
with Russia on missile defense. It also cites two spe-
cific examples of possible avenues of cooperation: (1) 
testing specific elements of the Missile Defense 
Agency’s detection and tracking equipment through 
the use of Russian target missiles; and (2) providing 
early warning radar to the Missile Defense Agency 
by using Russian radar data (agreed to extend time 
for debate on the amendment);                   Pages H2540–41 

Taylor of Mississippi amendment (No. 21 printed 
in H. Rept. 109–461) modified, requires the Depart-
ment of Defense to equip 100% of U.S. military ve-
hicles operated in Iraq and Afghanistan outside of 
military compounds with IED jammers by the end 
of FY07. Funding would be authorized from funds 
contained in title XV (bridge fund). It also requires 
the Department of Defense to submit a report to the 
Congressional defense committees no later than De-
cember 15, 2006 with the plan and cost to achieve 
this;                                                                           Pages H2541–42 

Goode amendment (No. 8 printed in H. Rept. 
109–461) authorizes the Secretary of Defense to as-
sign members of the Army, Navy, Air Force, and 
Marine Corps, under certain circumstances and sub-
ject to certain conditions, to assist the Department 
of Homeland Security (upon its request) in the per-
formance of border protection functions (by a re-
corded vote of 252 ayes to 171 noes, Roll No. 141); 
and                                                         Pages H2526–28, H2542–43 

Jackson-Lee of Texas amendment (No. 4 printed 
in H. Rept. 109–459) that clarifies the factors that 
must be taken into consideration when recalling a 
reservist to service to include the frequency of as-
signment over the duration of a reservist’s career (by 
a recorded vote of 415 ayes to 9 noes, Roll No. 
143), which was offered and debated on Wednesday, 
May 10th.                                                                      Page H2544 

Rejected: 
Tierney amendment (No. 22 printed in H. Rept. 

109–461) that sought to restructure the missile de-
fense program to be consistent with a Congressional 
Budget Office (CBO) alternative proposal. It also 
prohibits the deployment of: (1) Ground-Based Mid-
course Defense beyond the authorized systems; and 
(2) any space-based interceptors; and reduces the 
Missile Defense Agency’s (MDA’s) $9.3 billion 
budget by $4.747 billion so as to still enable the 
MDA to focus on research and development as well 
as testing and upgrades to current systems (by a re-
corded vote of 124 ayes to 301 noes, Roll No. 142). 
                                                                Pages H2532–37, H2543–44 

Agreed to amend the title so as to read ‘‘To au-
thorize appropriations for fiscal year 2007 for mili-
tary activities of the Department of Defense, for 
military construction, and for defense activities of 
the Department of Energy, to prescribe military per-

sonnel strengths for such fiscal year, and for other 
purposes.’’                                                                       Page H2551 

Agreed that the Clerk be authorized to make 
technical corrections and conforming changes in the 
engrossment of the bill.                                  Pages H2551–52 

H. Res. 811, the rule providing for further con-
sideration of the bill was agreed to by a recorded 
vote of 226 ayes to 195 noes, Roll No. 140, after 
agreeing to order the previous question by a yea- 
and-nay vote of 223 yeas to 192 nays, Roll No. 139. 
                                                                                    Pages H2518–19 

Suspensions—Proceedings Resumed: The House 
agreed to suspend the rules and pass the following 
measures which were debated on Wednesday, May 
10th: 

Encouraging all eligible Medicare beneficiaries 
who have not yet elected to enroll in the new Medi-
care Part D benefit to review the available options 
and to determine whether enrollment in a Medi-
care prescription drug plan best meets their cur-
rent and future needs for prescription drug cov-
erage: H.R. 802, amended, encouraging all eligible 
Medicare beneficiaries who have not yet elected en-
roll in the new Medicare Part D benefit to review 
the available options and to determine whether en-
rollment in a Medicare prescription drug plan best 
meets their current and future needs for prescription 
drug coverage, by a yea-and-nay vote of 406 yeas 
with none voting ‘‘nay’’ and 4 voting ‘‘present’’, Roll 
No. 146.                                                                         Page H2552 

Agreed to amend the title to read as follows: ‘‘En-
couraging all eligible Medicare beneficiaries who 
have not yet elected enroll in the new Medicare Part 
D benefit to review the available options and to de-
termine whether enrollment in a Medicare prescrip-
tion drug plan best meets their current and future 
needs for prescription drug coverage’’.            Page H2552 

Calendar Wednesday: Agreed to dispense with the 
Calendar Wednesday business of Wednesday, May 
17.                                                                                      Page H2553 

Meeting Hour: Agreed that when the House ad-
journs today, it adjourn to meet at 2 p.m. tomorrow; 
that when the House adjourns on that day, it ad-
journ to meet at 2 p.m. on Monday, May 15th , and 
further, when the House adjourns on that day, it ad-
journ to meet at 12:30 p.m. on Tuesday, May 16, 
2006, for Morning Hour debate.                       Page H2553 

Speaker Pro Tempore: Read a letter from the 
Speaker wherein he appointed Representative Mac 
Thornberry and Representative John Campbell to act 
as Speaker pro tempore to sign enrolled bills and 
joint resolutions through Tuesday, May 16th. 
                                                                                            Page H2554 
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Senate Message: Message received from the Senate 
today appears on pages H2505 and H2560 . 
Quorum Calls—Votes: Three yea-and-nay votes 
and seven recorded votes developed during the pro-
ceedings of today and appear on pages H2507–08, 
H2509–10, H2518–19, H2519, H2543, H2543–44, 
H2544, H2550–51, H2551 and H2552. There were 
no quorum calls. 
Adjournment: The House met at 10 a.m. and ad-
journed at 9:35 p.m. 

Committee Meetings 
ENERGY AND WATER DEVELOPMENT, 
AND RELATED AGENCIES 
APPROPRIATIONS FISCAL YEAR 2007 
Committee on Appropriations: Subcommittee on Energy 
and Water Development, and Related Agencies ap-
proved for full Committee action, as amended, the 
Energy and Water Development, and Related Agen-
cies Appropriations for Fiscal Year 2007. 

HOMELAND SECURITY APPROPRIATIONS 
FISCAL YEAR 2007 
Committee on Appropriations: Subcommittee on Home-
land Security approved for full Committee action, as 
amended, the Homeland Security Appropriations for 
Fiscal Year 2007. 

GASOLINE SUPPLY AND PRICE 
Committee on Energy and Commerce: Concluded hearings 
entitled ‘‘Gasoline Supply, Price and Specifications.’’ 
Testimony was heard from public witnesses. 

SOCIAL SECURITY NUMBERS IN 
COMMERCE 
Committee on Energy and Commerce: Subcommittee on 
Commerce, Trade, and Consumer Protection held a 
hearing entitled ‘‘Social Security Numbers in Com-
merce: Reconciling Beneficial Uses With Threats to 
Privacy.’’ Testimony was heard from Jon Leibowitz, 
Commissioner, FTC; and public witnesses. 

CREDIT UNION CHARTER CHOICE ACT 
Committee on Financial Services: Subcommittee on Fi-
nancial Institutions and Consumer Credit held a 
hearing on H.R. 3206, Credit Union Charter Choice 
Act. Testimony was heard from JoAnn Johnson, 
Chairman, National Credit Union Administration; 
Scott Polakoff, Deputy Director, Office of Thrift Su-
pervision, Department of the Treasury; and public 
witnesses. 

PANDEMIC FLU PLANNING AND 
CONTINUITY OF OPERATIONS 
Committee on Government Reform: Held a hearing enti-
tled ‘‘Working Through an Outbreak: Pandemic Flu 

Planning and Continuity of Operations.’’ Testimony 
was heard from John O. Agwunobi, M.D., Assistant 
Secretary, Health, Department of Health and Human 
Services; Jeffrey W. Runge, M.D., Acting Under 
Secretary, Science and Technology, Chief Medical 
Officer, Department of Homeland Security; Linda 
Springer, Director, OPM; David M. Walker, Comp-
troller General, GAO; and public witnesses. 

BRIEFING—GOVERNANCE OF STATE AND 
LOCAL FUSION CENTERS 
Committee on Homeland Security: Subcommittee on In-
telligence, Information Sharing and Terrorism Risk 
Assessment met in executive session to receive a 
briefing on the different governance structures of 
State and Local Fusion Centers. The Subcommittee 
was briefed by departmental witnesses. 

HOMELAND SECURITY INTERESTS— 
ORGANIZATIONAL STRUCTURE 
Committee on Homeland Security: Subcommittee on 
Management, Integration, and Oversight continued 
hearings entitled ‘‘CBP and ICE: Does the Current 
Organizational Structure Best Serve U.S. Homeland 
Security Interests? Part III.’’ Testimony was heard 
from the following officials of the Department of 
Homeland Security: Stewart A. Baker, Assistant Sec-
retary, Policy; Julie L. Myers, Assistant Secretary, 
U.S. Immigration and Customs Enforcement; and 
Deborah J. Spero, Acting Commissioner, U.S. Cus-
toms and Border Protection; and public witnesses. 

NATION-WIDE BIOSURVEILLANCE 
NETWORK 
Committee on Homeland Security: Subcommittee on Pre-
vention of Nuclear and Biological Attack held a 
hearing entitled ‘‘Creating a Nation-wide Integrated 
Biosurveillance Network.’’ Testimony was heard 
from the following officials of the Department of 
Homeland Security: Kimothy Smith, D.V.D., Chief 
Veterinarian, Chief Scientist, and Acting Deputy 
Chief Medical Officer; and John Vitko, Director, Bi-
ological Countermeasures; Rich Besser, M.D., Direc-
tor, Coordinating Office of Terrorism Preparedness 
and Emergency Response, Centers for Disease Con-
trol and Prevention, Department of Health and 
Human Services; Ellen Embrey, Deputy Assistant 
Secretary, Force Health Protection and Readiness, 
Department of Defense; and John Clifford, Deputy 
Administrator, Veterinary Services, Animal and 
Plant Health Inspection Services, USDA. 

U.S.-INDIA GLOBAL PARTNERSHIP 
Committee on International Relations: Held a hearing on 
the U.S.-India Global Partnership: Legislative Op-
tions. Testimony was heard from Representatives 
Kolbe and Markey; and public witnesses. 
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STATE DEPARTMENT TERRORISM REPORT 
Committee on International Relations: Subcommittee on 
International Terrorism and Nonproliferation, hear-
ing on Reviewing the State Department’s Annual 
Report on Terrorism. Testimony was heard from 
Henry A. Crumpton, Coordinator for 
Counterterrorism, Department of State; and Russell 
Travers, Deputy Director, Information Sharing and 
Knowledge Development, National Counterterrorism 
Center. 

VISA OVERSTAYS 
Committee on International Relations: Subcommittee on 
Oversight and Investigations held a hearing on Visa 
Overstays: Can We Bar the Terrorist Door? Testi-
mony was heard from public witnesses. 

CYBER-SECURITY ENHANCEMENT AND 
CONSUMER DATA PROTECTION ACT 
Committee on the Judiciary: Subcommittee on Crime, 
Terrorism, and Homeland Security held a hearing on 
H.R. 5318, Cyber-Security Enhancement and Con-
sumer Data Protection Act of 2006. Testimony was 
heard from Laura H. Parsky, Deputy Assistant At-
torney General, Criminal Division, Department of 
Justice; and public witnesses. 

OVERSIGHT—INDIAN GAMING 
Committee on Resources: Held an oversight hearing on 
Minimum Internal Control Standards (MICS) for In-
dian gaming. Testimony was heard from Phil 
Hogen, Chairman, National Indian Gaming Com-
mission; and public witnesses. 

OVERSIGHT—DISABILITY ACCESS IN 
NATIONAL PARK SYSTEM 
Committee on Resources: Subcommittee on National 
Parks held an oversight hearing on Disability Access 
in the National Park System. Testimony was heard 
from Sue Masica, Associate Director, Park Planning, 
Facilities, and Lands, National Park Service, Depart-
ment of the Interior; J.R. Harding, Vice Chairman, 
Architectural and Transportation Barriers Compli-
ance Board; and public witnesses. 

NOAA WEATHER SATELLITES 
Committee on Science: Held a hearing on the Inspector 
General Report on NOAA Weather Satellites. Testi-
mony was heard from the following officials of the 
Department of Commerce: VADM Conrad C. 
Lautenbacher, Jr., (Ret.), Under Secretary, Oceans 
and Atmosphere, NOAA; and Johnnie E. Frazier, In-
spector General. 

OVERSIGHT—COAST GUARD MISSION 
CAPABILITIES 
Committee on Transportation and Infrastructure: Sub-
committee on Coast Guard and Maritime Transpor-
tation held an oversight hearing on Coast Guard 
Mission Capabilities. Testimony was heard from the 
following officials of the U.S. Coast Guard, Depart-
ment of Homeland Security: RADM Joseph L. 
Nimmich, USCG, Assistant Commandant, Policy 
and Planning; and RADM Wayne E. Justice, Direc-
tor, Enforcement and Incident Management. 

OVERSIGHT—VETERANS 
INFRASTRUCTURE/MEDICAL FACILITY 
PROJECTS 
Committee on Veterans’ Affairs: Held an oversight hear-
ing on right-sizing the Department of Veterans Af-
fairs infrastructure and the Department’s pending 
major medical facility project and lease authorization 
requests. Testimony was heard from Representatives 
Baker, Melancon and Feeney; Jonathan B. Perlin, 
M.D., Under Secretary, Health, Department of Vet-
erans Affairs; and representatives of veterans organi-
zations. 

SOCIAL SECURITY SERVICE DELIVERY 
CHALLENGES 
Committee on Ways and Means: Subcommittee on So-
cial Security held a hearing on Social Security Service 
Delivery Challenges. Testimony was heard from Jo 
Anne B. Barnhart, Commissioner, SSA. 

BRIEFING—GLOBAL UPDATES/HOTSPOTS 
Permanent Select Committee on Intelligence: Met in execu-
tive session to receive a briefing on Global Updates/ 
Hotspots. The Committee was briefed by depart-
mental witnesses. 

f 

COMMITTEE MEETINGS FOR FRIDAY, 
MAY 12, 2006 

(Committee meetings are open unless otherwise indicated) 

Senate 
Committee on Foreign Relations: to hold hearings to exam-

ine the nominations of Anne E. Derse, of Maryland, to 
be Ambassador to the Republic of Azerbaijan, William B. 
Taylor, Jr., of Virginia, to be Ambassador to Ukraine, 
and Daniel S. Sullivan, of Alaska, to be Assistant Sec-
retary of State for Economic and Business Affairs, 10 
a.m., SD–419. 

House 
No committee meetings are scheduled. 
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Next Meeting of the SENATE 

9:30 a.m., Friday, May 12 

Senate Chamber 

Program for Friday: Senate will be in a period of morn-
ing business. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

2 p.m., Friday, May 12 

House Chamber 

Program for Friday: To be announced. 

Extensions of Remarks, as inserted in this issue 
HOUSE 

Boucher, Rick, Va., E805 
Brady, Robert A., Pa., E798, E798 
Cardin, Benjamin L., Md., E804 
Costello, Jerry F., Ill., E803 
Davis, Susan A., Calif., E802 
Graves, Sam, Mo., E798, E798, E799, E800, E801, E802, 

E803, E803, E804, E805 
Hinchey, Maurice D., N.Y., E802 

Hostettler, John N., Ind., E807 
Johnson, Sam, Tex., E801 
Kildee, Dale E., Mich., E798, E799 
Lee, Barbara, Calif., E797, E803 
Lipinski, Daniel, Ill., E806 
Lofgren, Zoe, Calif., E797 
McCaul, Michael T., Tex., E806 
McKeon, Howard P. ‘‘Buck’’, Calif., E804 
Marchant, Kenny, Tex., E805 
Matsui, Doris O., Calif., E803 

Osborne, Tom, Nebr., E799 
Paul, Ron, Tex., E806 
Pearce, Stevan, N.M., E801 
Pickering, Charles W. ‘‘Chip’’, Miss., E800 
Sánchez, Linda T., Calif., E801 
Schmidt, Jean, Ohio, E800 
Schwarz, John J.H. ‘‘Joe’’, Mich., E807 
Sweeney, John E., N.Y., E805 
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